CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION
WASTE DISCHARGE REQUIREMENTS ORDER R5-2013-XXXX
FOR

NICHOLS PISTACHIO
PISTACHIO PROCESSING PLANT
KINGS AND TULARE COUNTIES

The California Regional Water Quality Control Board, Central Valley Region, (hereafter Central Valley
Water Board), finds that:

1.

Nichols Pistachio, a California corporation, owns and operates a Pistachio Processing Plant
(Plant) at 13762 First Avenue in Kings County, Section 16, T19S, R23E, MDB&M, as shown
on Attachment A, which is attached hereto and made part of this Order by reference.

The Plant, which has been in operation since 1991, processes and packs pistachio nuts for
export and sale. In general the pistachio processing season takes place over a 30 to 40 day
period within the six to eight weeks between late August and the middle of October.

The Plant is currently regulated by Waste Discharge Requirements (WDRs) Order 93-006,
which authorizes a maximum daily discharge of up to 0.244 million gallons to adjacent
farmland during the six to eight week pistachio processing season.

In February 1994, Nichols Pistachio (hereafter Discharger) submitted a Report of Waste
Discharge (RWD) for expansion of its Pistachio Processing Plant and subsequent increase in
flows. The RWD projected that flows would increase over several years to 1.2 million gallons
per day (mgd) calculated as a seasonal average with a daily maximum of 2.0 million gallons.
Addendums to the RWD were submitted in April 1998 and October 2012 to update the RWD
and addressed further expansion of the Plant. The addendums propose to increase flows up
to 2.4 mgd calculated as a seasonal average with a daily maximum of 5.0 million gallons.

Update of Order 93-006 is necessary to reflect changes and expansion of the Plant’s operation
and discharge and to ensure that the discharge is consistent with the Board's plans and
policies.

Existing Plant and Discharge

During the 30 to 40 day pistachio processing season, the Plant may operate up to 24 hours a
day, seven days a week. Pistachios brought in from the fields are cleaned and processed to
remove the hulls. Wastewater, generated from the cleaning and hulling process, is screened
to remove solids and discharged to four temporary retention basins.

The temporary retention basins consist of four lined ponds operated in series. The ponds are
lined with a 36-mil scrim-reinforced polypropylene synthetic liner and have a combined
capacity of about two million gallons that provides about 12 to 24 hours of temporary storage.
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At the average flow rate of 2.4 mgd, the annual volume of wastewater generated during the
40 day pistachio processing season will be about 96 million gallons.

Wastewater from the Plant is collected and analyzed for constituents of concern on a weekly
basis during the pistachio processing season. The following table presents wastewater quality
data for the discharge collected from 2006 through 2011.

Constituent Units Minimum Maximum  Average
pH s.u 5.0 7.5 5.6
Electrical Conductivity (EC) umhos/cm 840 2,400 1,700
Total Dissolved Solids (TDS) mg/L 518 1,478 1,041
Biochemical Oxygen Demand (BOD) mg/L 880 3,100 1,712
Nitrate as Nitrogen mg/L 0.7 60 4.8
Total Kjeldahl Nitrogen (TKN) mg/L 10 159 89
Total Nitrogen mg/L 30 161 94
Chloride mg/L 11 89 46
Sodium mg/L 25 64 50
Potassium mg/L 80 754 416

T Average pH values were calculated by converting the values into hydrogen ion concentrations averaging the

data and then converting the resulting concentration back to a pH value.

Wastewater is applied as irrigation water on about 675 net acres of farmland (hereafter Reuse
Area). Crops grown within the Reuse Area include almonds, pistachios, and field crops.

The Reuse Area includes parcels 016-230-21, 016-230-32, and 016-230-29 in Kings County
and parcels 118-050-01, 118-050-29, 147-030-09, and 147-030-011 in Tulare County.

Wastewater is applied via flood, sprinkler, or drip irrigation depending on crop type. To
remove fine solids and minimize clogging of the drip and irrigation lines the wastewater is
pumped through a series of sand filters prior to entering the irrigation system.

Solids, consisting principally of hulls, are collected on a concrete slab and removed daily
during the processing season. Water from the solids piles drains to a collection trough and is
returned to the waste stream. Solids are applied as a soil amendment over portions of the
Reuse Area that do not receive wastewater during the processing season or on nearby
farmland. In addition, a portion or all of the solids may be used off-site for animal feed or
composting. This Order requires the Discharger to monitor and track where and how the
solids are disposed.

Excessive application of food processing wastewater to land can create objectionable odors,
soil conditions that are harmful to crops, and degradation of underlying groundwater by
overloading the soil profile and causing waste constituents (i.e., organic carbon, nitrates, other
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salts, and metals) to percolate below the root zone. Typically, irrigation with high-strength
wastewater can result in high BOD loading on the day of application, which can deplete
oxygen in the soil and lead to anoxic conditions. When insufficient oxygen is present below
the ground surface, anaerobic decay of organic matter can create reducing conditions that
convert metals naturally present in the soils as relatively insoluble (oxidized) forms to more
soluble (reduced) forms. This condition can be exacerbated by acidic soils and/or acidic
wastewater. If reducing conditions do not reverse as the percolate travels thorough the
vadose zone, these dissolved metals (primarily iron, manganese, and arsenic) can degrade
shallow groundwater quality. Many aquifers contain enough dissolved oxygen to reverse the
process, but excessive BOD loading over extended periods may cause beneficial use impacts
associated with these metals.

It is reasonable to expect some attenuation of various waste constituents that percolate below
the root zone within the vadose (unsaturated) zone. Specifically, excess nitrogen can be
mineralized and denitrified by soil microorganisms, organic constituents (measured as both
BOD and volatile dissolved solids) can be oxidized, and the cation exchange capacity of the
soil may immobilize some salinity constituents.

With an average nitrogen concentration of 94 mg/L, the annual nitrogen load to the 675-acre
Reuse Area with an annual discharge of about 96 million gallons would be about

110 Ibs/acrelyear. This is less than the annual nitrogen uptake for almonds and pistachio
trees of 200 and 250 Ibs/acre/year (Western Fertilizer Handbook, 9th edition).

The maximum BOD loading rate that can be applied to land without creating nuisance
conditions or leaching of metals can vary significantly depending on soil conditions and
operation of the land application system. Pollution Abatement in the Fruit and Vegetable
Industry, published by the United States Environmental protection Agency (USEPA
Publication 625/3-77-0007), cites BOD loading rates for irrigation purposes in the range of

36 to 100 Ibs/acre/day to prevent nuisance, but indicates that loading rates can be even higher
under certain conditions. The studies that supported this report did not evaluate actual or
potential groundwater degradation associated with those loading rates. There are few studies
that have attempted to determine maximum BOD loading rates for protection of groundwater
guality. Those that have are not readily adapted to varying soil, groundwater, and climate
conditions that are prevalent throughout the region.

With an average flow rate of 2.4 mgd and an average BOD concentration of 1,712 mg/L, the
daily BOD loading rate to the Reuse Area would be between 340 and 2,300 Ibs BOD/acre/day
depending on the type of application (i.e., furrow, sprinkler, or drip). With 675 acres, the
average BOD loading rate for the season would be about 50 lbs/acre/day. With the short
processing season and careful management of the Reuse Area including implementation of
best management practices, such as allowing for sufficient resting periods and tilling the soil
following applications, the discharge is not expected to cause reducing and/or nuisance
conditions.

Food processing wastewater may contain elevated concentrations of total dissolved solids
(TDS) resulting from the fruit and vegetable products or materials used for production.
Typically, a percentage of the TDS is organic, which will generally decompose into its
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component elements and can be utilized by plants and microorganisms in the soil. In contrast,
the fixed dissolved solids (FDS) is that portion of the TDS which consists of inorganic
constituents, which can accumulate in the soil. Excessive salt is then leached to groundwater
where it can degrade groundwater quality. Growing and harvesting crops provides a means to
remove some of these constituents, particularly calcium, magnesium, potassium, phosphorus,
nitrate, and ammonia.

Samples of the discharge were collected in 1996 and again in 2012 to compare organic and
inorganic dissolved solids in the discharge. The results of the sampling are presented in the
following table:

Date BOD EC TDS' EDS® Bicarbonate Sodium Chloride Potassium
(mg/L) (umhos/cm) (mg/L) (mg/L) (mg/L) (mg/L) (mg/L) (mg/L)
9/18/1996 2,220 1,450 2,370 1,115 738 36 155 414
9/25/1996 600 690 800 516 366 37 21 57
10/9/1996 2,160 2,240 2,464 1,496 1,043 39 35 100
9/6/2012 1,100 1,100 1,600 860 260 43 18 290

1. Total dissolved solids
2. Fixed dissolved solids

Based on the results of the difference between the TDS and FDS in the samples presented in
Finding 19 and compared with discharges from other similar pistachio processing facilities, in
general, there is a 30% to 40% increase due to concentrations of organic dissolved solids in
the discharge.

Domestic wastewater generated at the Plant is discharged to an on-site septic tank/leachfield
system regulated by Kings County.

Site-Specific Conditions

Source water for the Plant is provided by an on-site supply well. A sample collected from the
source water well reported an EC of 240 umhos/cm, a TDS of 150 mg/L, and a nitrate as
nitrogen concentration of 2.2 mg/L. A well log provided by the Discharger indicates the well is
screened from 204 feet below ground surface to 576 feet below ground surface.

The Plant and Reuse Areas are in an arid climate characterized by hot dry summers and mild
winters. The rainy season generally extends from November through April. Occasional rains
occur during the spring and fall months, but summer months are dry. Based on publications
from the Department of Water Resources and the Western Regional Climate Center, the
average annual rainfall for the Hanford area is about 9.5 inches, with a 100-year-return-period
wet year rainfall of about 20.65 inches. The mean reference evapotranspiration rate (ETo) is
about 65.6 inches per year for nearby Stratford.

United States Department of Agriculture Natural Resources Conservation Service (NRCS)
soil survey maps characterize approximately the top six feet of soil. Soils within the Reuse
Area are primarily Colpien loam, Grangeville fine sandy loam, and Tagus loam. These soils
are non-saline to slightly saline, moderately well drained with a hydraulic conductivity between



WASTE DISCHARGE REQUIREMENTS ORDER R5-2013-XXXX
NICHOLS PISTACHIO

PISTACHIO PROCESSING PLANT

KINGS AND TULARE COUNTIES

25.

26.

27.

28.

29.

30.

31.

0.5 and 2 inches per hour, and an irrigated land capability classification of | and llw. The soils
do not present any restrictions on the types of crops that may be grown.

The Plant and Reuse Area is generally surrounded by agricultural land. According to the 2003
and 2007 land use surveys from the Department of Water Resources, primary crops grown in
the area include a hay and grain crops, almonds, pistachios, and plums. There are also
approximately 490 acres of salt sensitive dried beans grown within roughly a two mile radius of
the Reuse Area. In addition, there are several dairies within five miles of the site.

Storm water around the Plant is absorbed into soils at the site, or on paved areas, is collected
in drains and diverted into an on-site storm water retention basin. The Discharger is not
required to obtain coverage under a National Pollutant Discharge Elimination System general
industrial storm water permit since all storm water runoff is reportedly retained on-site and
does not discharge into a water of the U.S.

Federal Emergency Management Agency (FEMA) maps show that the Plant and Reuse Areas
are within Flood Zone A, an area subject to potential flooding by a 100-year flood though no
base flood elevation or flood hazard factors have been determined. Flood control features and
berms are intended to prevent inundation or runoff from the Reuse Areas during floods.

Groundwater Considerations

According to Department of Water Resources Groundwater Elevation Maps (Spring 2010),
first-encountered groundwater beneath the Reuse Area occurs in an unconfined aquifer at
about 130 to 150 feet below ground surface (bgs), and flows to the west-southwest.

The Discharger is not required to conduct groundwater monitoring and there are no monitoring
wells in the immediate vicinity of the Reuse Area. Groundwater data for the San Joaquin
Valley from 1971 to 1975 indicates that groundwater in the area is reasonably good with

an EC of less than 500 umhos/cm and nitrate concentrations of less than 45 mg/L (Tulare
Lake Basin Plan).

First encountered groundwater data from monitoring wells for the City of Visalia’s Wastewater
Treatment Facility 3 to 8 miles up-gradient of the site report up-gradient EC and TDS levels of
300 umhos/cm and 250 mg/L, respectively, and down-gradient EC and TDS levels of 2,000
umhos/cm and 1,200 mg/L, respectively (2004 through 2011). Nitrate (as N) is varied
throughout the area in some cases exceeding the primary MCL of 10 mg/L with concentrations
ranging from 3 to 52 mg/L. The higher constituent levels downgradient of the WWTF are due
to historically high salinity effluent concentrations associated with an olive briner and impacts
from nearby dairies.

Nichols Pistachio will not be required to conduct groundwater monitoring at this time. This
Order requires wastewater effluent monitoring and loading calculations. Should constituent
concentrations and loadings exceed those described in Findings 9, 15, and 17, the monitoring
and reporting program will be modified to require a groundwater monitoring evaluation work
plan to evaluate any potential impacts from the discharge.
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Basin Plan, Beneficial Uses, and Water Quality Objectives

The Water Quality Control Plan for the Tulare Lake Basin, Second Edition, revised January
2004 (Basin Plan) designates beneficial uses, establishes narrative and numerical water
guality objectives, contains implementation plans and policies for protecting all waters of the
Basin, and incorporates, by reference, plans and policies of the State Water Board. In
accordance with Water Code section 13263(a), these requirements implement the Basin Plan.

The Plant and Reuse Area lie within the Kaweah Delta Hydrologic Area (No. 558.10), as
depicted on interagency hydrologic maps prepared by the State Water Resources Control
Board and the Department of Water Resources, revised in August 1986. Surface water drains
by sheet flow toward Mill Creek. Beneficial uses of surface waters include agricultural supply,
industrial service and process supply, water contact and non-contact recreation, warm
freshwater habitat, wildlife, and rare threatened or endangered species habitat, and
groundwater recharge.

The Plant and Reuse Area lie within Detailed Analysis Unit (DAU) 242, in the Kaweah Basin
Hydrologic Unit. The Basin Plan identifies the beneficial uses of groundwater in the DAU as
municipal and domestic supply, agricultural supply, industrial service and process supply, and
contact and non-contact recreation.

The Basin Plan encourages the reuse of wastewater and identifies crop irrigation as a reuse
option where the opportunity exists to replace an existing or proposed use of fresh water with
recycled water.

The Basin Plan establishes narrative water quality objectives for Chemical Constituents, Taste
and Odors, and Toxicity. The Toxicity objective, in summary, requires that groundwater be
maintained free of toxic substances in concentrations that produce detrimental physiological
responses in human, plant, animal, or aquatic life associated with designated beneficial uses.
Quantifying a narrative water quality objective requires a site-specific evaluation of those
constituents that have the potential to impact water quality and beneficial uses.

The Basin Plan Chemical Constituents water quality objective requires, at a minimum, waters
designated as domestic or municipal supply to meet the MCLs specified in Title 22 of CCR.
The Basin Plan recognizes that the Central Valley Water Board may apply limits more
stringent than MCLs to ensure that waters do not contain chemical constituents in
concentrations that adversely affect beneficial uses.

The Basin Plan identifies the greatest long-term problem facing the entire Tulare Lake Basin
as the increase in salinity in groundwater, which has accelerated due to the intensive use of
soil and water resources by irrigated agriculture. The Basin Plan recognizes that degradation
is unavoidable until there is a long-term solution to the salt imbalance. Until then, the Basin
Plan establishes several salt management requirements, including:

a. The incremental increase in salts from use and treatment must be controlled to the
extent possible. The maximum EC of the effluent discharged to land shall not exceed



WASTE DISCHARGE REQUIREMENTS ORDER R5-2013-XXXX
NICHOLS PISTACHIO

PISTACHIO PROCESSING PLANT

KINGS AND TULARE COUNTIES

39.

40.

41.

42.

the EC of the source water plus 500 umhos/cm. When the source water is from more
than one source, the EC shall be a weighted average of all sources.

b. Discharges to areas that may recharge good quality groundwater shall not exceed an
EC of 1,000 umhos/cm, a chloride content of 175 mg/L, or boron content of 1.0 mg/L.

The Basin Plan allows the Board to make exceptions to the presumptive EC limit of source
water plus 500 umhos/cm for food processing industries, where the discharge exhibits a
disproportionate increase in EC over source water due to unavoidable concentrations of
organic dissolved solids from the raw food product. The Board may make this exception upon
showing that the Discharger employs best available technology and best management
practices that control inorganic solids to the maximum extent practicable.

As discussed in Findings 19 and 20, sampling of the wastewater shows a 30% to 40%
difference between the TDS and FDS of the discharge due to the presence of organic
dissolved solids. In addition, the Discharger implements best management practices including
use of cleaning chemicals at labeled rates, storage of wastewater in lined ponds, and
application to the Reuse Area at agronomic rates for reuse on crops. This Order also requires
the submittal of a Salinity Control Plan. These treatment and control measures represent a
level of water quality protection consistent with those employed by comparable food
processing facilities in the Central Valley and the Board finds that the Discharger employs
practices that control inorganic dissolved solids to the extent feasible. Therefore, an EC limit
of source water plus 500 umhos/cm need not be applied to this discharge.

The Municipal and Domestic Wastewater section in the Basin Plan also includes an effluent
limit cap for EC of 1,000 umhos/cm for discharges overlying good quality groundwater. Under
the Industrial Wastewater section of the Basin Plan it says that “Generally, the effluent limits
established for municipal and domestic discharges will apply to industrial wastes.” However,
the general application of an EC limit cap would be inappropriate in this case since: (a) The
discharge meets the exemption for the EC limit of 500 umhos/cm over source water due to
unavoidable increases of organic dissolved solids, (b) The Discharger implements best
management practices to minimize the potential for the discharge to degrade groundwater
including storage in lined ponds, use of chemicals at labeled rates, and application of
wastewater to crops at agronomic rates; and (c) The short processing season means that the
overall salt load from the discharge will be relatively low (about 1,000 Ibs/acre/year).

Antidegradation Analysis
State Water Board Resolution No. 68-16, the Policy with Respect to Maintaining High Quality
Water of the State (the “Antidegradation Policy”), prohibits the Board from permitting the

degradation of groundwater unless it has been shown that:

a. The degradation does not result in water quality less than that prescribed in state and
regional policies, including violation of one or more water quality objectives;

b. The degradation will not unreasonably affect present and anticipated future beneficial
uses;
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The Discharger employs Best Practicable Treatment or Control (BPTC) to minimize
degradation; and

The degradation is consistent with the maximum benefit to the people of the state.

Constituents of concern in the discharge (those with the greatest potential to affect beneficial
uses of receiving water) include organics, nutrients, and salts. However, the discharge is not
expected to cause groundwater to exceed water quality objectives because:

a.

For organics, with an average BOD concentration of 1,700 mg/L, the average BOD
loading rate to the Reuse Area at 2.4 mgd would be about 50 Ibs/acre/day.

To minimize the potential for reducing and/or nuisance conditions, this Order sets a
BOD loading limit for the Reuse Area, and requires the Discharger to prepare a
Nutrient and Wastewater Management Plan.

For nitrogen, with and average nitrogen concentration of 94 mg/L and an annual flow of
96 million gallons the annual nitrogen load to the Reuse Area would be about 110
Ibs/acre/year. This is significantly less than the nitrogen uptake for crops being grown
in the Reuse Area. With proper management of the wastewater and proper application
of additional fertilizers, the discharge should not degrade groundwater for nitrates.

For salinity, with an average EC of 1,700 umhos/cm, the discharge exceeds the Basin
Plan limits of 500 umhos/cm over source water or 1,000 umhos/cm for discharges
overlying good quality groundwater. However, as discussed in Findings 39 and 40, a
portion of the EC is from organic sources which will generally decompose into its
component elements and can be utilized by plants and microorganisms in the soil. In
addition, a significant portion of the remaining inorganic dissolved solids in the
discharge is from constituents beneficial for plant growth, particularly potassium as well
as calcium, magnesium, and phosphorus which will be further removed by crops or
bound up in the soil.

Area agriculture includes salt sensitive crops. However, there are several site specific
factors that should preclude groundwater degradation with salts to the extent that it
would adversely affect beneficial uses: (1) the processing season is short resulting in
low salt loading rates (i.e., around 1,000 lbs/acre/year), (2) prior to discharge, the
wastewater is stored in lined ponds precluding direct discharges from the ponds to
groundwater, (3) applied wastewater constitutes only about one seventh of the
irrigation demand of the crop, meaning any percolating water is diluted with high quality
irrigation water, (4) given the makeup of the wastewater, a significant portion of the salt
applied will be taken up by crops, and (5) as water percolates over the 130 feet to
groundwater many salinity constituents will be transformed/fixed within the soil column.
For these reasons the discharge is not anticipated to cause groundwater degradation
that exceeds applicable water quality objectives or adversely affects beneficial uses.
This Order sets groundwater limits such that the discharge shall not cause or
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contribute to constituent concentrations in groundwater that will cause nuisance or
adversely affect beneficial uses.
Treatment and Control Practices

The Discharger provides, or will provide, as required by this Order, treatment and control of
the discharge that incorporates:

a. Screening of solids from the waste stream;

b. A maximum BOD loading rate of 100 Ibs/acre/day;

C. Discharge effluent to lined ponds prior to discharge for irrigation;

d. Application of wastewater at rates that will not allow wastewater to stand for more than
48 hours;

e. At least daily inspection of the Reuse Area during times of discharge;
Preparation of a Salinity Control Plan;

g. Preparation of a Nutrient and Wastewater Management Plan; and

h. Appropriate solids disposal practices.

The treatment or control practices described above represent “best practical treatment or
control practices” of the discharge.

Antidegradation Conclusions

Economic prosperity of valley communities and associated industry is of maximum benefit to
the people of the State, and therefore sufficient reason exists to allow limited groundwater
degradation around the Plant and Reuse Areas to accommodate the Discharger’s growth.
The Discharger has demonstrated that the limited degradation that is anticipated to occur as a
result of the discharges authorized by this Order will only occur after implementation of source
reduction, treatment, and control of the discharges, and the Discharger has shown that it has
made best efforts to reduce the magnitude of the degradation.

This Order establishes terms and conditions to ensure that the discharge does not
unreasonably affect present and anticipated future beneficial uses of groundwater or result in
groundwater quality worse than background or the water quality objectives set forth in the
Basin Plan.

This Order is consistent with the Antidegradation Policy since: (a) the Discharger has
implemented best practicable treatment or control of the constituents that will result in the
degradation, (b) the limited degradation allowed by this Order will not unreasonably affect
present and anticipated future beneficial uses of groundwater, or result in water quality less
than water quality objectives, and (c) the limited degradation is of maximum benefit to people
of the State.
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CEQA

48. On 7 March 1994, Kings County Planning Agency, in accordance with the California
Environmental Quality Act (Pub. Resources Code, § 21000 et seq.) adopted a Negative
Declaration for the expansion of the Nichols Pistachio Processing Plant, including the
discharge of process wastewater on surrounding farmland. The Central Valley Water Board,
as a responsible agency, commented on the Negative Declaration and agreed with the
conclusion that the proposed expansion and discharge would have a less than significant
effect on water quality.

49, This Order includes specific conditions intended to mitigate or avoid environmental effects on
water quality. Specifically, this Order:

Sets maximum and average daily flow limits;

b. Requires the application of wastewater be a agronomic rates and prohibits discharge in
the event soils become saturated;

Establishes groundwater limitations;
Establishes a monitoring and reporting program; and

e. Requires the Discharger to prepare and implement a Nutrient and Wastewater
Management Plan to ensure application at agronomic rates.

Designated Waste and Title 27

50. California Code of Regulations, title 27 (hereafter Title 27) contains regulatory requirements for
the treatment, storage, processing, and disposal of solid waste, which includes designated
waste, as defined by Water Code section 13173. However, Title 27 exempts certain activities
from its provisions. Discharges regulated by this Order are exempt from Title 27 pursuant to a
provision that exempts wastewater under specific conditions. This exemption, found at Title
27, section 20090, is described below:

(b)  Wastewater — Discharges of wastewater to land, including but not limited to
evaporation ponds, percolation ponds, or subsurface leachfields if the following
conditions are met:

(1) The applicable regional water quality control board has issued WDRs,
reclamation requirements, or waived such issuance;

(2) The discharge is in compliance with applicable water quality control plan; and

(3) The wastewater does not need to be managed according to Chapter 11,
Division 4.5, Title 22 of this code as a hazardous waste.

51. The discharge authorized herein is exempt from the requirements of Title 27 in accordance
with Title 27, section 20090(b) because:
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The Central Valley Water Board is issuing WDRs.
b. The discharge is in compliance with the Basin Plan, and;

C. The treated effluent discharged to the Reuse Area does not need to be managed as
hazardous waste.

Other Regulatory Considerations

The annual fee for the discharge is based on a Threat to Water Quality rating of 2 and
Complexity of B (Cal. Code Regs., tit. 23, § 2200.). The Threat rating is based on the potential
of the discharge to degrade water quality without violating water quality objectives, or cause a
minor impairment of designated beneficial uses. The Complexity rating is based on the use of
screens, wastewater ponds, and blending and reuse of the wastewater, which are forms of
physical and biological treatment that add complexity to staff assessment.

General Findings

Pursuant to Water Code section 13263(g), discharge is a privilege, not a right, and adoption of
this Order does not create a vested right to continue the discharge.

Water Code section 13267(b) states that:

In conducting an investigation ... the regional board may require that any person who
has discharged, discharges, or is suspected of having discharged or discharging, or
who proposes to discharge waste within its region ... shall furnish, under penalty of
perjury, technical or monitoring program reports which the regional board requires. The
burden, including costs, of these reports shall bear a reasonable relationship to the
need for the report and the benefits to be obtained from the reports. In requiring those
reports, the regional board shall provide the person with a written explanation with
regard to the need for the reports, and shall identify the evidence that supports
requiring that person to provide the reports.

The technical reports required by this Order and monitoring reports required by the attached
MRP R5-2013-XXXX are necessary to assure compliance with these waste discharge
requirements. The Discharger operates the Plant that discharges the waste subject to this
Order.

The California Department of Water Resources sets standards for the construction and
destruction of groundwater wells, as described in California Well Standards Bulletin 74-90
(June 1991) and Water Well Standards: State of California Bulletin 94-81 (December 1981).
These standards, and any more stringent standards adopted by the State or county pursuant
to Water Code section 13801, apply to all monitoring wells.

All the above and the supplemental information and details in the attached Information Sheet,
which is incorporated by reference herein, were considered in establishing the conditions of
discharge in this Order.



-12-

WASTE DISCHARGE REQUIREMENTS ORDER R5-2013-XXXX
NICHOLS PISTACHIO

PISTACHIO PROCESSING PLANT

KINGS AND TULARE COUNTIES

58.

59.

Public Notice

The Discharger and interested agencies and persons have been notified of the intent to
prescribe waste discharge requirements for this discharge, and they have been provided an
opportunity for a public hearing and an opportunity to submit their written views and
recommendations.

All comments pertaining to the discharge were heard and considered in a public meeting.

IT IS HEREBY ORDERED that, Waste Discharge Requirements Order 93-006 be rescinded and that,
pursuant to sections 13263 and 13267 of the Water Code, Nichols Pistachio, their agents,
successors, and assigns, in order to meet the provisions contained in Division 7 of the Water Code
and regulations adopted thereunder, shall comply with the following:

A. Prohibitions

1.

Discharge of waste, including storm water containing waste, to surface waters or surface
water drainage courses is prohibited.

Bypass or overflow of untreated wastes, except as allowed by Standard Provisions E.2 in
Standard Provisions and Reporting Requirements for Waste Discharge Requirements,
dated 1 March 1991, is prohibited.

Discharge of hazardous wastes, as defined in California Code of Regulations, title 22,
section 66261.3, is prohibited. Discharge of waste classified as ‘designated’, as defined in
Water Code section 13173, in a manner that causes violation of groundwater limitations, is
prohibited.

Discharge of wastewater in a manner or location other than that described herein is
prohibited.

Storage of solids on areas without means to prevent leachate generation and infiltration
into the ground is prohibited.

B. Discharge Specifications

1.

2.

The discharge shall not exceed a maximum daily flow of 5 million gallons or an average
daily flow for the season of 2.4 million gallons per day (mgd).

The pH of the discharge shall not be less than 4.5 or greater than 9.0.
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3.

10.

No waste constituent shall be released, discharged, or placed where it will be released or
discharged, in a concentration or in a mass that causes violation of Groundwater
Limitations of this Order.

Wastewater treatment, storage, and disposal shall not cause pollution or a nuisance as
defined by Water Code section 13050.

The discharge shall remain within the permitted waste treatment/containment structures
and land application areas at all times.

The Discharger shall operate all systems and equipment to optimize the quality of the
discharge.

Objectionable odors shall not be perceivable beyond the limits of the Plant or the Reuse
Area at an intensity that creates or threatens to create nuisance conditions.

Irrigation pipelines and drip lines used to convey wastewater to the application areas shall
be flushed with fresh water after application of wastewater, as needed, to ensure
compliance with Discharge Specification B.7.

The Plant and all wastewater ponds shall be operated and maintained to prevent
inundation or washout due to floods with a 100-year return frequency.

The Discharger shall monitor solids accumulation in the temporary retention basins, and
shall periodically remove solids as necessary to maintain adequate treatment and storage
capacity.

C. Reuse Area Specifications

1.

For the purpose of this Order, “Reuse Area” refers to the discharge area described in
Finding 10.

The cycle average BOD loading rate to the Reuse Area shall not exceed 100 Ibs/acre/day.

The perimeter of the Reuse Area shall be graded to prevent ponding along public roads or
other public areas and prevent runoff or overspray onto adjacent properties not owned or
controlled by the Discharger.

Crops shall be grown on the Reuse Area. Crops shall be selected based on nutrient
uptake, consumptive use of water, and irrigation requirements to maximize crop uptake.

Hydraulic loading of wastewater and irrigation water shall be at reasonable agronomic
rates designed to minimize the percolation of wastewater and irrigation water below the
root zone (i.e., deep percolation).
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6.  Application of waste constituents shall be at reasonable agronomic rates to preclude
creation of a nuisance or degradation of groundwater, considering the crop, soil, climate,
and irrigation management. The annual nutritive loading to the Reuse Area, including the
nutritive value of organic and chemical fertilizers and of the wastewater, shall not exceed
the annual crop demand.

7.  Discharge to areas within the Reuse Area shall cease in the event that soils become
saturated.

8.  The resulting effect of the discharge on soil pH shall not exceed the buffering capacity of
the soll profile.

9. The Reuse Area shall be managed to prevent breeding of mosquitoes. More specifically:
a. All applied irrigation water must infiltrate completely within 48-hours;

b.  Ditches not serving as wildlife habitat should be maintained free of emergent,
marginal, and floating vegetation; and

c. Low-pressure and unpressurized pipelines and ditches accessible to mosquitoes
shall not be used to store recycled water.

D. Solids Specifications

1. Any handling and storage of residual solids on property of the Discharger shall be
temporary, and controlled and contained in a manner that minimizes leachate formation
and precludes infiltration of waste constituents into soils in a mass or concentration that will
violate the groundwater limitations of this Order.

2. Hulls and other solids shall be removed from sumps, screens, wastewater ponds, etc. as
needed to ensure optimal operation and adequate hydraulic capacity. Solids drying
operations, if any, shall be designed and operated to prevent leachate generation.

3.  Collected screenings and other solids removed from the liquid waste shall be disposed of
in a manner approved by the Executive Officer and consistent with Title 27. Removal for
further treatment, disposal, or reuse at sites (i.e., landfill, rendering plants, composting
sites, soil amendment sites) operated in accordance with valid waste discharge
requirements adopted by a regional water quality control board will satisfy this
specification.

4.  Solids and sludges applied to the Reuse Area shall be evenly spread and incorporated into
the soil, as needed, to prevent odors and nuisance conditions.

5.  Any proposed change in solids use or disposal practice shall be reported in writing to the
Executive Officer at least 90 days in advance of the change.
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E. Groundwater Limitations

Release of waste constituents from any treatment, reclamation, or storage component
associated with the discharge shall not cause or contribute to groundwater containing
constituent concentrations in excess of the concentrations specified below or background
quality, whichever is greater:

1.

2.

Nitrate (as N) of 10 mg/L.

For constituents identified in Title 22, the MCLs quantified therein.

F. Provisions

3.

The Discharger shall comply with the Standard Provisions and Reporting Requirements for
Waste Discharge Requirements, dated 1 March 1991 (Standard Provisions), which are
part of this Order.

The Discharger shall comply with MRP R5-2013-XXXX, which is part of this Order, and
any revisions thereto as adopted by the Central Valley Water Board or approved by the
Executive Officer.

The Discharger shall report promptly to the Central Valley Water Board any material
change or proposed change in the character, location, or volume of the discharge.

In the event of any change in control or ownership of land or waste treatment and storage
facilities presently owned or controlled by the Discharger, the Discharger shall notify the
succeeding owner or operator of the existence of this Order by letter, a copy of which shall
be immediately forwarded to the appropriate Central Valley Water Board office (currently,
the Fresno office).

To assume operation under this Order, the succeeding owner or operator must apply in
writing to the Executive Officer requesting transfer of the Order. The request must contain
the requesting entity's full legal name, the state of incorporation if a corporation, the
address and telephone number of the persons responsible for contact with the Central
Valley Water Board and a statement. The statement shall comply with the signatory
paragraph of Standard Provision B.3 and state that the new owner or operator assumes
full responsibility for compliance with this Order. Failure to submit the request shall be
considered a discharge without requirements, a violation of the Water Code. If approved by
the Executive Officer, the transfer request will be submitted to the Central Valley Water
Board for its consideration of transferring the ownership of this Order at one of its regularly-
scheduled meetings.

The Discharger shall keep at the Plant a copy of this Order, including its MRP, Information
Sheet, attachments, and Standard Provisions, for reference by operating personnel. Key
operating personnel shall be familiar with its contents.
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10.

11.

12.

13.

14.

15.

The Discharger must comply with all conditions of this Order, including timely submittal of
technical and monitoring reports as directed by the Executive Officer. Accordingly, the
Discharger shall submit to the Central Valley Water Board on or before each report due
date the specified document or, if an action is specified, a written report detailing evidence
of compliance with the date and task. If noncompliance is being reported, the reasons for
such noncompliance shall be stated, plus an estimate of the date when the Discharger will
be in compliance. The Discharger shall notify the Central Valley Water Board by letter
when it returns to compliance with the time schedule. Violations may result in enforcement
action, including Central V