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United States Porest Plumas 159 Lawrence Street
Department of Service . National P.0. Box 11500
Agriculture Forest Quincy, CA 95971-6025

Reply to: 2840

Date: January 5, 1994

Atlantic Richfield Company

C/O Mr. Lodwrick M. Cook, Chairman and CEO
515 S. Flower Street

Los Angeles CA 90071

Dear Mr. Cook:

Walker Mine, located on the Plumas National Forest in northeastern California,
was owned and operated by Walker Mining Company from approximately 1919 to
1943. Moody's Industrial Manuals and reports by the California Bureau of Mines
create a link between the Walker Mining Company and Anaconda Co. Our research
indicates that when Walker Mine was in operation, controlling interest was
owned by International Smelting and Refining Company, a subsidiary of Anaconda
Copper Mining Company. Anaconda was purchased by your corporation in 1977.

The Walker Mine Tailings Pond, a part of the Walker Mine, and located on
National Forest System lands, was placed on the Federal Agency Hazardous Waste
Compliance docket (the "docket"), pursuant to thé Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) under Title 42 of the United
States Code, Section 9620 (c), (42 U.S.C. 9620 (c)) by unilateral U.S.
Envirormental Protection Agency (EPA) action in 1991. The site was docketed
due to release of reportable quantities of copper and zinc as listed in 42
U.S.C. 9601 (14). Although the above referenced docketing action does not
necessarily represent the Forest Service's position as to which sites are
properly placed on the docket, nevertheless this action has occurred, and
several other statutory actions have been set in motion.

Since the Walker Mine Tailings Pond is located entirely on National Forest
System land, the surface land comprising the pond is administered by the USDA
Forest Service, Pacific Southwest Region, Plumas National Forest. When Walker
Mining Company is mentioned in the Moody's Industrial Manuals and reports by
the California Bureau of Mines, statements such as "Controlling interest owned
by International Smelting and Refining Company, a subsidiary of Anaconda Copper
Mining Company"” are made. Corporate research also indicates that Atlantic

Richfield Company purchased the Anaconda Co. in 1977. Our records also R
indicate that the above mentioned "release" is directly related to mining C_
operations at Walker Mine, including the tailings pond. Therefore, you are X

hereby notified that your corporation is jointly and severally liable as a i
Potentially Responsible Party (PRP) under 42 U.S.C. 9607(a) for all response O
costs; interest, and any natural resource damages (42 U.S.C. 9607(f)), which —o
may be attributed to the above mentioned release, unless this release is exe
from liability due to the statutory defenses found at 41 U.S.C. 9607 (b).

=
W
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Mr. Lodwrick M. Cook, Chairman and CEO Page 2

From our review of this situation, and as a consequence of EPA's docketing
action, I have reason to believe that the above mentioned release, and the
threat of future releases, may be a threat to public health or welfare or the
environment per Title 40, Code of Federal Regulations, Section 300.415(b) (2)
(40 C.F.R. 300.415(b) (2)). In compliance with the Forest Service's role in
protecting the public health and welfare, and because the Walker Mine Tailings,
a product of operating the Walker Mine, is on National Forest System lands
administered by the Plumas National Forest, I hereby inform you that, pursuant
to that authority found at 42 U.S.C. 9604(a) and in Executive Order 12580, I
have initiated a CERCLIA "response" action to assess the above mentioned copper
and zinc release. The Forest Service is the "lead agency" for all response
actions occurring on National Forest System lands, as defined by the National
0il and Hazardous Substances Pollution Contingency Plan (NCP), 40 C.F.R.
300.5. All response actions will be consistent with the NCP.

As this release occurred on a facility under the jurisdiction of a federal
agency (the Forest Service), and although the Forest Service specifically
denies any liability for said release, we conducted a timely Preliminary
Assessment (PA) and submitted it to the EPA in 1991. A Site Investigation (SI)
has also been conducted on the above mentioned release as set forth in 42
U.S.C. 9620. The Forest Service has also prepared a Remedial Investigation and
Feasibility Study (RI/FS) plus a Proposed Treatment Plan and is in the process
of preparing the CERCLA Record of Decision (ROD) in which the decision will be
made whether or not to initiate any or all of the recommended cleanup actions.
I, therefore, invite your participation in any CERCLA actions deemed necessary
on this site by the Forest Service or other state and federal agencies.

Because this site was docketed, the PA was completed in 1991 and the SI was
completed in 1993. We would be pleased to work with you on the treatment
actions we will be implementing through the ROD. If you wish to participate in
this process, please advise me, in writing of this decision by close of
business on February 4, 1994. No response by that date will be construed as a
negative response, and the Forest Service will conduct treatment actions
approved by the ROD under its CERCLIA authorities. However, as mentioned above,
your respective corporation will still remain liable for all associated costs.

In addition, the California Regional Water Quality Control Board, Central
Valley Region (the Board), has expressed concerns about the above mentioned
releases to the waters of both Dolly Creek and Little Grizzly Creek.
Contaminated water from the Walker Mine site enters Dolly Creek, thence Little
Grizzly Creek after flowing across the tailings pond, where additional
contamination is occurring. The Board considers the tailings pond material to
be a hazardous waste. As part of our CERCLA response activities, we have
conducted a "removal evaluation" (NCP: 40 C.F.R. 300.410) consisting of
sampling and monitoring actions to ascertain the complete nature and extent of
the hazardous material, including the identification of hazardous materials
other than copper and zinc. Removal actions will be identified in the CERCIA
Record of Decision. The decision whether or not to initiate any or all
recommended cleanup actions will be made in the ROD.

Caring for the Land and Serving People

FS-6200-28 (7-82)
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Mr. Lodwrick M. Cook, Chairman and CEO Page 3

By copy of this letter, I have advised EPA and the California Regional Water
Quality Control Board of the above action, and that any cleanup action will
comply with all substantive provisions of federal and state Applicable Relevant
and Appropriate Requirements (ARARs), unless properly waived pursuant to the
NCP.

Please provide a written response stating whether or not you plan to
participate as requested above. Should you have questions, please contact
Terry Benoit of this office at (916) 283-2050. If you wish to receive a copy
of the site investigation, proposed plan, or any other documents concerning
this project, Mr. Benoit will provide you with them.

Sincerely,

Forest Supervisor

cc:
District Ranger, Beckwourth Ranger District

California Regional Water Quality Control Board
Central Valley Region

Attn: Bill Marshall

3443 Routier Road, Suite A

Sacramento, CA 95827-3098

U.S. Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105

Calicopia Corporation

C/O Mr. Henry R. Barry, CEO
6754 South 68th East Avenue
Tulsa, OK 74133-1727

Office of General Counsel

Region 5
C/0O Rose Miksovsky

Caring for the Land and Serving People

FS-6200-28 (7-82)
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UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF MINES
COOPERATIVE AGREEMENT
Cooperative Agreement No. _1432-C0250003

Cooperator: California Regional Water Quality Control Board,
Central Valley Region

Authority: P.L. 85-934

Project Title: California Mine Seals

Funding for this Agreement: $40,000 (FY 1995 funds)

Funding Authority: P.L. 103-332, Interior and Related Agencies
?gprgggi?tlon Act for FY 95, dated September

Effective Date: Date the agréement is signed

Technical Project Officer: Russell Dix, Reno Research Center
Reno, Nevada 89512 (702) 334-6621

Program Manager: K. Wong

California Regional Water U.S. Department of the Interior
Quality Control Board, Bureau of Mines
Central Valley Region
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“Signature (J|) Date Signature
Walt Pettit .
Typed Name: ; Typed Name: Janice L. Coffelt
Title: Executive Director Title: Contracting Officer
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AGREEMENT

This agreement, made and entered into the date this agreement was
executed by the U.S. Bureau of Mines, between the United States
of America, acting through the Department of the Interior, Bureau
of Mines (hereinafter referred to as the Bureau), and the
California Regional Water Quality Control Board, Central Valley

" Region (hereinafter referred to as the Cooperator), witnesseth

that it is agreed and understood as follows:
COOPERATION

The United States Government represented by the Director of the
Bureau of Mines or her authorized designee and the State of
California Regional Water Quality Control Board, Central Valley
Region (Cooperator) mutually agree to conduct certain research
work, as described in this Agreement. The research work to be
conducted consists of installation of a monitoring well into the
Walker Mine and continuous monitoring of the impounded water in
the underground workings. The actual well installation procedure
is to be performed by a licensed drilling contractor. Since the
Cooperator has well-established procedures and personnel for
awarding and inspecting contract work in California, the process
of soliciting bids, awarding a contract for the well
installation, and certifying job completion will be conducted by
the Cooperator. Upon certification of job completion by the
Cooperator, the Bureau will monitor, and sample, the impounded
water in the underground workings, and will reimburse the
Cooperator for the actual costs of the installation of the
monitoring well, within certain limits that are specified in the
later text of this agreement.

Section A - Statement of Work

1. Field Site

The field site selected for the monitoring well installation is
the Walker Mine, located in Plumas County, California.

Cooperator will obtain any necessary permission from landowners
or from any other parties holding any property interest in the
site so that the installation may proceed. If for any reason it
becomes impractical to proceed at the selected site, an alternate
site may be substituted by mutual agreement of the Bureau and
Cooperator, if adequate funding is available to proceed at an
alternate site.

2. Procurement Procedure and Funding for the Field Site Well
Installation . ‘

Funding of $40,000 for the well installation will be provided by

the Bureau and the balance will be paid by the Cooperator. The

contract will specify that the well will be cased with 4-inch NPT
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316 stainless steel casing purchased by the Bureau and given to
the Cooperator in 1994.

Cooperator will solicit bids for installation of the well at the
selected site, using Cooperator’s established procedures for
procurement. Cooperator will conform to all federal and state
laws applicable to this procurement process, such as the laws on
equal employment opportunity and applicable preferences for
minority-owned small businesses.

Cooperator will award the contract to a qualified contractor
(Contractor). Cooperator will make any needed determination as
to qualification of any bidder. 1If there is a choice of
qualified contractors with closely matched bids, the Bureau may
give advisory input into the selection, but the actual selection
of the contractor and award of the contract will be the
prerogative of the Cooperator.

Upon completion of the job by the Contractor, Cooperator will
notify the Bureau by letter that-the job has been completed; such
letter will include a complete breakdown of all billable items
for the contract such as labor costs, equipment costs, material
costs, Contract’s administrative overhead, and mobilization-
demobilization charges. Upon completion and acceptance, the
Bureau will reimburse Cooperator.

3. Observation, Supervision, and Inspection of the Field Work

Supervision and Inspection of the field work will proceed
according to the normal mechanisms and procedures of the
Cooperator. Contractor will retain full responsibility for
Contractor’s operations and personnel. Cooperator will have the
right and responsibility to inspect work in progress to determine
that it conforms to the design specifications, and to inspect the
completed job and to determine if and when the job can be
accepted as complete. The Bureau will have personnel on site to
observe and record the progress of the job for the purpose of
future documentation; this observation may include videotape and
photographs. Such personnel may include personnel from another
agency that may be invited by the Bureau to assist in the
Bureau’s observations. The Bureau personnel or personnel invited
by the Bureau will not interfere with or attempt to direct the
progress of the job. If any design changes are requested by
Contractor as the job progresses, the request for such changes
shall be addressed to Cooperator. Cooperator shall determine
whether any requested design changes are acceptable, with
advisory input from the Bureau to Cooperator if such input is
requested by Cooperator. Cooperator shall notify the Bureau in
writing of any design changes” that may be authorized, together
with the reason for such changes.

4. Time Frame
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A goal of this agreement is for the field work to begin during

the Summer or Fall of 1995 and to be completed by December 15,

1995. Final acceptance of the field work shall be completed by
December 31, 1995. In the event of delays, these dates may be

extended by written agreement between the parties.

5. Additional Reclamation

Cooperator will assume responsibility for any necessary site
reclamation. Examples of such additional reclamation for which
Cooperator would have sole responsibility would include any
additional final site reclamation such as emplacement of topsoil,
reseeding, etc., and any installation of permanent warning signs,
and/or fences at the site after the well is installed. The
contract awarded to a licensed drilling contractor will include
provisions for any necessary reclamation.

Section B - Government Involvement

The Bureau will be responsible for monitoring and inspection of
the monitoring well. It will offer expertise and advice in the
design of the well. The Bureau will reimburse Cooperator for the
construction contract, up to the maximum amount for which the
Bureau has agreed in this Agreement to be responsible.

Section ¢ - Cooperator’s Contribution

Cooperator will solicit bids and award a construction contract,
through existing procurement procedures, to install a monitoring
well at the selected site. Construction inspection, approval of
any change orders requested by the contractor, and certification
of job completion shall be the responsibility of Cooperator.
Cooperator will assume responsibility for any additional final
site reclamation, topsoil emplacement, reseeding, etc., after the
well has been installed. Cooperator will obtain any necessary
permission from landowners or other parties having a property
interest in the selected site, and will ensure that the contract
procurement procedure and the contractor’s operations conform to
all applicable provisions of federal law and California state
law, with especial reference to Equal Employment Opportunity and
to applicable job safety regulations.

Section D - Deliverables

The following is a summary of the deliverables due from each
party to this agreement, as mentioned in the Description of Work:

1. Cooperator will deliver:

a. A notice of the award of contract, §ivihg the name of
the Contractor, the scheduled time for beginning work, and
the amount of the awarded bid.

4




b. A letter explaining any design changes that may from
time to time be authorized by Cooperator.

c. Upon satisfactory completion of the job by Contractor, a
letter stating that the job has been completed and itemizing
Contractor’s charges, paid by Cooperator; such charges shall
be sufficiently documented by providing copies of the daily
inspectors report and of certified payrolls, costs of
mobilization~demobilization charges, and any other
significant cost categories.

Section E - Agreement Administration Data

1. TITLE TO PROPERTY

Any and all property and equipment of whatever nature or kind
furnished by either party in connection with work under this
agreement is and shall remain the property of the party
furnishing such property and equipment.

2. OWNERSHIP OF DATA AND RECORDS

All original notebooks, data sheets, record charts, graphs, or
other records maintained by the Bureau which are kept during, or
arise out of, the work done pursuant to this agreement shall be
the property of the Bureau. Copies of such materials may be
released outside the Bureau upon approval.

3. PUBLICATION

Both parties shall have the right to announce and publish the
results, facts, or conclusions on any of the cooperative work.
Each party will submit to the other party a draft of any proposed
report or publication for review and comment, but in no case will
either party abandon its right to publish information resulting
from the expenditure of public funds or the use of public
facilities. Joint publication or simultaneous announcement by
the State and the Bureau is encouraged. Any announcement or
publication shall expressly recognize and give credit in the text
and on the title page to the cooperation of the other party.




4. OFFICIALS NOT TO BENEFIT

No Member or Delegate to Congress shall be admitted to any share
or part of this agreement or to any benefit that may arise
therefrom.

5. LIABILITY -

To the extent allowable by State law, the Cooperator agrees to be
responsible for its own acts and the results thereof, and will
assume all risk and liability to itself, its agents or employees,
for any injury to persons or property resulting in any manner
from the conduct of its own operations and the operations of its
agents or employees under this agreement and for any loss, cost
or damages, or expenses resulting at any time from any and all
causes due to any act or acts, negligence, or the failure to
exercise proper caution, of or by itself or its agents, or its
employees while occupying or visiting the premises under and
pursuant to this agreement. Furthermore, the United States
Government agrees to be responsible as to and under this
agreement to the extent of and by the authority set forth in the
Federal Tort Claims Act, as amended (28 U.S.C. 2671-80 (1976),
and will have no other liability.

6. EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this agreement, the Cooperator agrees
as follows:

(a) The Cooperator will not discriminate against any
employee or applicant for employment because of race, color,
religion, sex, or national origin. The Cooperator will take
affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without
regard to their race, color, religion, sex, or national
origin. such action shall include, but not be limited to,
the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The
Cooperator agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be
provided by the Contracting Officer setting forth the
provisions of this Equal Opportunity clause.

(b) The Cooperator will,. in all solicitations or
advertisements for employees placed by or on behalf of the
Cooperator, state that all qualified applicants will receive
consideration for employment without regard to race, color,
religion, sex, or national origin.
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(c) The Cooperator will comply with all provisions of
Executive Order No. 11246 of September 24, 1965, and of the
rules, regqulations, and relevant orders of the Secretary of
Labor. :

(d) The Cooperator will furnish all information and reports
required by Executive Order No. 11246 of September 24, 1965,
and by the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the contracting agency and
the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(e) In the event of the Cooperator’s noncompliance with the
Equal Opportunity clause of this contract or with any of the
said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended, in whole or in part, and
the Cooperator may be declared ineligible for further
Government contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24,
1965, or by rule, regulations, or order to the Secretary of
Labor, or as otherwise provided by law.

(f) The Cooperator will include the provisions of paragraphs
(1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of
Executive Order No. 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or
vendor. The Cooperator will take such action with respect
to any subcontract or purchase order as the contracting
agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however,
that in the event the Cooperator becomes involved in, or is
threatened with, litigation with a subcontractor or vendor
as a result of such direction by the contracting agency, the
Cooperator may request the United States to enter into such
litigation to protect the interests of the United States.

PAYMENT FOR SERVICES

The Cooperator agrees to provide certain services, the costs of
which will be reimbursed by the Bureau. However, the Bureau will
not be responsible for any costs incurred by the Cooperator prior
to the execution of a formal procurement document.




8. TERMINATION

This agreement shall expire on December 31, 1995, but may be
extended for additional periods by written agreement between the
parties hereto, provided, however, that it may be terminated at
any time by either party giving written notice of termination to
the other party at least thirty (30) days prior to the date fixed
in such notice. Upon termination of this agreement by the
Bureau, the Bureau shall be responsible for reimbursement of
those costs incurred or obligated by the Cooperator prior to
receiving written notice of termination.

Where the operation of this agreement extends beyond the current
fiscal year, this agreement is expressly conditioned and

‘contingent upon the Congress making appropriation for necessary

expenditure hereunder after such current year shall have expired.
The Bureau agrees to seek sufficient funding to fulfill its
obligations under this agreement. In case such appropriation as
may be necessary to carry out this agreement is not made, the
Cooperator hereby releases the Bureau from all liability for
failure to perform due to the failure of Congress to make such
appropriation.

9. ORDER OF PRECEDENCE

In the event of any inconsistency among the provisions of this
cooperative agreement, the inconsistency shall be resolved by
giving precedence in the following order: (a) this cooperative
agreement document; (b) OMB Circulars; and (c) other provisions
of the agreement whether incorporated by reference or otherwise.

10. ATTACHMENTS

#1 - Representations, Certifications and Other Statements
of Offerors

#2 - OMB Circular A-87 (Cost Principles for State and Local
Governments)

#3 — OMB Circular A-102 (Grants and Cooperative Agreements
with State and Local Governments)

IN WITNESS WHEREOF, the parties hereto have made and executed
this agreement as of the day-and year first above written.
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1.0 INTRODUCTION AND PROJECT DESCRIPTION

The Walker Mine is an 800 acre inactive copper mine in east-central Plumas County
approximately 15 miles east-northeast of Quincy and 20 miles northwest of Portola. The initial
discovery of the Walker Mine was in 1904, with mine development initiated in 1915. There
were two major periods of mining from 1916 to 1932. The deposit consists of five major
orebodies ranging from 600 to 1,400 feet long and 10 to 100 feet thick, with a typical
thickness on the order of 50 feet. The copper ore is a fine-grained dark hornfels

metamorphosed during igneous intrusion into the sedimentary strata.

The mine is estimated to contain about 13 miles of tunnels and 3,500 feet of vertical shafts.
Total void volume in the mine has been estimated to be as much as 543 million galions
although information generated as part of this study would imply a volume closer to 330
million gallons. Primary access to the mine is through a 3,000 foot adit penetrating a granitic

intrusion that intersects the south orebody at the seventh or 700 level of the mine.

The mine is located in the upper end of the Little Grizzly Creek Basin. The basin covers an area
of approximately 34 square miles and is about 10 miles wide at its widest point. The upper
basin has terrain made up of rugged mountains and meadowlands. Elevations in the basin
range from nearly 3,700 feet to 8,000 feet. The mine is at an elevation of approximately

6,180 feet.

Little Grizzly Creek Basin drainage flows to Dolly Creek and Little Grizzly Creek. Little Grizzly
Creek is approximately 15 miles long with approximately 10 being impacted to some degree
by the Walker Mine. The Walker Mine has surface drainage and portal drainage to Dolly Creek,
a tributary to Little Grizzly Creek.

Average annual precipitation ranges from 50 inches on the higher western mountains to 25
inches in Genesee Valley. The corresponding 10-year, 24-hour storm event ranges from 6
inches to 4.5 inches. The mine site is subject to heavy snowfall in winter and is generally
inaccessible to motor vehicles from November through April. Climate in the area is extremely

variable and temperatures can have a large diurnal range as well as a large seasonal range.
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Summer temperatures are warm, rarely exceeding 100°F at thé iower elevation and in the low
90s at the highest elevations. The winters are relatively severe with below-freezing
temperatures and heavy snowfall being common. Dirt roads traversing the drainage basin are
closed throughout most of the late fall, winter, and early spring. The growing season in the

area extends from early May to late September.

The Walker Mine was deactivated in 1941 and the first documented complaint concerning
water quality was in 1955 by the Plumas County Board of Supervisors. Since its closure, the
site has discharged acid and heavy metals directly into Dolly Creek and the groundwater. The
discharge to surface waters has resulted in the elimination of aquatic life downstream in Dolly
Creek and Little Grizzly Creek for a distance of approximately 10 miles. Only through dilution
at the confluence with Indian Creek was the quality of these waters improved sufficiently for
aquatic life. The California Regional Water Quality Control Board - Central Valley Region
{Regional Board) began investigating specific pollutants discharging from the Walker Mine Site
in 1957. These investigations indicated that the mine portal was a primary source of pollution

in Dolly Creek and Little Grizzly Creek.

A secondary source of pollution is the non-point surface run-off from springs, rainfall, and/or
snowmelt that has passed through mine waste piles and an unlined settling pond. Oxidation
of pyrite and other sulfide minerals resulted in the production of acid and mobilization of heavy
metals (acid rock drainage). Over the years the Regional Board has made numerous
administrative attempts to correct the problem or direct that the corre;:tion be effected with

no consistent success.

The first surface water diversions were installed around sinkholes during logging activity in
1969 but inspection in 1970 showed them to be largely ineffective. Additional diversion
ditches were constructed during July and August 1981. All diversion facilities have been
constructed as unlined ditches. Regional Board personnel have described significant loss of
flow due to seepage from these unlined ditches as they traverse areas near the sinkholes or
the zone on-line with the orebody between sinkholes. This implies a substantial infiltration loss
into induced fracture systems associated with the observed subsidence and sinkhole
development, It is our understanding that with the possible exception of one sinkhole in the

Piute Adit area, all sinkholes appear to be stable and are not actively expanding at this time.
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In November 1987, the Regional Board installed an engineered concrete mine seal 2,500 feet
underground in the main 700 level adit of the mine. This seal has successfully prevented the
direct discharge of acid rock drainage from the underground workings of the mine to surface
waters in the Little Grizzly Creek and the Ward Creek watersheds. The mitigation measure has
resulted in a 98 percent reduction of copper in Dolly Creek on a mass load basis. The
performance of the seal is and will be continually monitored for effectiveness, leakage, and

hydrostatic pressure. Surface water of Little Grizzly Creek and Ward Creek will also be

monitored.
19904/764.DR1 WESTEC, Inc.
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2.0 REVIEW OF CLIMATOLOGICAL DATA

The project site is located approximately 20 miles northwest of Portola, California and
approximately 15 miles east-northeast of Quincy, California. The two closest temperature and
precipitation recording stations are located in Portola and Quincy. Table 2-1 and 2-2
summarize the measured climatological data for these two sites over 44 years of record.
These data are based on information available from the National Climatic Data Center (NCDC)
and were retrieved using CD-ROM software entitled "NCDC Summary of the Day" by

Earthinfo, Inc.

The precipitation for the 100-year, 24-hour; the 10-year, 24-hour; and the 2-year, 24-hour
storm events are estimated to be 8.0, 6.0, and 4.5 inches, respectively, using the

precipitation atlas for the State of California (NOAA, 1983).
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3.0 SITE GEOLOGY

A detailed description of the mine site characterization study was presented in a Phase | report
submitted to the Regional Board. The following is a summary of geologic information

important to the development of a subsidence diversion facility at the Walker Mine.

3.1 GEOLOGY

The Walker Mine is located in the northern portion of the Sierra Nevada physiographic
province. The area is composed of deformed and weakly metamorphosed Paleozoic and
Mesozoic sedimentary and volcanic rocks which were intruded by Late Mesozoic plutonic
rocks of the Sierra Nevada batholith. There are five orebodies aligned in a northwesterly
direction. They consist of massive chalcopyrite-pyrite stringers and seams within a northwest
striking shear zone that cuts basic schistose and hornfelsic rock near a contact with intrusive
quartz diorite. Chalcopyrite is the principal ore mineral, but minor proportions of chalcocite and
tetrahedrite are present. Sphalerite, galena, stibnite, and jamesonite occur as accessory
minerals (Averill, 1937). The mine produced approximately 5,300,000 tons of ore grading 1.5
percent copper, 0.70 ounce per ton silver, and 0.04 ounce per ton gold and operated from

1915 to 1941 (Prochnau, 1986).

3.2 UNDERGROUND MINE WORKINGS

The Walker Mine property has been extensively developed underground and explored by
diamond drill holes. The seventh level adit, about 900 feet below the surface at an elevation
of 6,220 feet, was the main haulage level. The first 3,000 feet of this level was driven
through diorite until the South orebody (250 feet long) was intersected. The adit then turns
northwest and follows the mineralized shear zone intersecting first the Central, then the
Northern, 712, and the Piute orebodies for a total portal distance of 10,000 feet. These five
high-grade ore zones along this linear zone ranged from 600 to 1,400 feet in length and 30
to 40 feet in thickness. Ore depth below the surface ranges from 400 to 900 feet. Workings
extend to the 12th level at a depth of approximately 1,800 feet. There are an estimated 12
miles of underground tunnels with a total potential mine void estimated at 44,118,000 cubic

feet or 330 million gallons (Figure 3-1). The extent of underground tunnel cave-in is unknown.
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Water elevation behind the mine seal varies seasonally with the highest levels occurring during -
spring snowmelt. Water elevation be'hind the seal is commonly on the order of 40 to 80 feet
above the mine seal (180 million gallons). The highest recorded water elevation behind the

seal was 110 feet above the portal level (200 million galions).

3.3 GEOMORPHOLOGY ,
There are several subsidence features or sinkholes that are found north of the main portal area

at the surface along the northwestern tend of the orebodies. These features have been
mapped and are shown in Figure 3-2. There are two areas of subsidence; in the Central ore
zone (3 sinkholes) and in the Piute ore zone (5 sinkholes). The morphology of the sinkholes
most closely resembles a cone-shape and volume estimates were calculated based on this
configuration (Table 3-1). The radius and heights were estimated using the 2-foot-contour map
generated for the sinkhole areas. Total sinkhole volumes are estimated to be 508,956 cubic
feet (18,600 cubic yards). Individual sinkhole volumes range from 4,200 to 179,600 cubic

feet.

The catchment pond is approximately 0.97 acre in size and is located in a region of low lying
topography south of the mine portal and waste rock piles. The area surrounding the pond is
on the order of 4 to 5 acres and gently slopes to the south at a grade of about 2 percent.

Water from the pond flows into Dolly Creek when the water elevation exceeds 6,200 feet.

TABLE 3-1
SINKHOLE VOLUME ESTIMATES -
WALKER MINE SITE

Radius Height Volume Volume
(ft) {ft) (ft) {yd®)
Central Sinkholes
1 55 34 107,700 3,980
2 70 35 179,600 6,640
3 25 15 29,450 1,090
SUBTOTAL 316,750 11,710
Piute Sinkholes
1 50 25 65,450 2,420
2 45 27 57,250 2,120
3 40 15 25,100 930
4 40 24 40,200 1,490
5 20 10 4,200 155
SUBTOTAL 192,200 7,110
TOTAL VOLUME 508,950 18,820
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3.4 STRUCTURAL GEOLOGY AND POTENTIAL GROUNDWATER PATHWAYS

Existing geologic information was evaluated and field checked in order to assess the potential
for movement of groundwater into the mine via structural zones. In order to characterize the
potential for groundwater movement along structures, a limited lineament study of the air
photo coverage along the 700 level adit from the portal north to the Piute sinkholes was
conducted. Existing geologic maps received from the California Regional Water Quality Control
Board were also evaluated. Both the lineament study and the geology maps were field

checked to evaluate the validity of observations on each.

A number of lineaments were identified on air photo stereo pairs and are shown on Figure 3-3.
Those lineaments having the potential to impact where channel groundwater flows into the
mine were field checked to ascertain whether the lineament was associated with a fault or
a fracture and whether or not that fracture system was open or closed. Some of the
lineaments were confirmed to be fauits and have been identified as such on the geology map
(Figure 3-3). Other lineaments were not directly associated with any direct evidence of faulting

or fracturing in the field and are referred to simply as lineaments on the geology map.

The features identified as faults and lineaments were examined to assess the potential for the
feature to either channel or block groundwater from entering the mine. Some of these features
were exposed directly in the walls of the collapsed sinkhole areas. These fractures were
typically filled with rock flour and had some open spaces up to 1/8 inch in width. However,
the open fractures appeared to have been aggravated by the presence of surficial erosion. In
general, field evidence was found to be inconclusive; however, there was no direct evidence
of major fracture systems that would provide a pathway for groundwater either into or out of

the mine workings.
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4.0 WETLANDS

4.1 WETLAND PLANT COMMUNITIES OF THE WALKER MINE

The entire proposed Walker Mine project area (Figure 4-1) was surveyed for wetland/riparian
areas. The main wetland areas to be discussed in this report were identified on and adjacent
to the Middle Branch of Ward Creek in the northern portion of the project area. Some riparian
vegetation also occurs along the lower portion of Nye Creek in the Northeast portion of the

project.

411 Upper Middile Branch Draw

Two main wetland vegetation types were identified within upper Middle Branch draw during
the field reconnaissance in the Fall of 1992. A complete listing of wetland plant species
encountered is provided in Table 4-1. Color photographs of representative areas are included
as Figures 4-2 through 4-5. The first type is the alder thicket (A/nus incana var, Tenuifolia)
occurring primarily along the active stream channel. The mountain alder is the dominant
overstory species with brackenfern (Pteridiurmm aquifinum), Nebraska sedge (Carex
nebrascensis), and groundsel (Senecio serra) as dominant understory species. In occasional
areas along the stream channel, Lemon willow (Salix /lemmonii) is present with similar

understory.

The second wetland vegetation type identified in this area is the dry meadow type dominated
on the meadow edges by Lodgepole pine (Pinus contorta). The main portion of the meadow
is dominated by graminoid and herbaceous species such as cinquefoil (Potentilla gracilis), sub-
alpine needlegrass (Stipa columbiana), blue wildrye (Elymus glaucus), and longleaf clover
(Trifolium longipes). In the moister areas of the meadow such species as swordleaf rush
(Juncus ensifolius), straight leaf rush (Juncus orthophyllus), and alpine timothy (Phleumn

alpinum), dominate the community.

in the Upper portion of Middle Branch draw, an old cabin was noted in the wooded upland
area bordering the meadow type. The upland area is dominated by red and white fir {4bies

magnifica and concolor), Jeffrey pine (Pinus jeffrey/), greenleaf manzanita (Arctostaphylos
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patula), and bittercherry (Prunus emarginata). There are still several old growth red fir in and

around the cabin area.

4.1.2 Lower Middle Branch Draw

Three main wetland vegetation types were identified along the lower portion of Middle Branch
draw, wet meadow, dry meadow, and alder thicket. The wet meadow type is located above
the intersection of the road and the creek, and can be described topographically as a hanging
valley. This area is saturated by groundwater for a major portion of the year and has a high
build-up of organic matter in the upper portions of the soil profile. This area is dominated by
primrose monkeyflower (Mimulus primuloides), groundsel (Senecio serra), false hellebore
(Veratrum californicum), Nebraska sedge (Carex nebrascensis), western ledum (Ledumn

glandulosa), and cliff sedge (Carex scopulorum).

The dry meadow type is located below the wet meadow type near the intersection of the road
and the creek. This type is dominated by sage (Artemisia ludoviciana), blue wildrye (Elymus
glaucus), redtop (Agrostis stolonifera), goldenrod (Solidago canadensis), and monkeyflower
(Mimulus guttatus). Areas adjacent to the creek are dominated by Pacific tree willow (Salix

lasiandra) and Mountain alder (Alnus incana var. Tenuifolia).

The last type identified in the lower Middle Branch draw is the alder thicket {4/nus incana var.
Tenuifolia). This type is similar in species and structure to the alder thicket described for the

upper Middle Branch draw. Alder is the dominant species with two or three under species.

413 Nvye Creek Drainage

The Nye Creek drainage is present in only a small portion of the proposed project near the
northeast corner. This drainage is very narrow and steep and is dominated primarily by willow
and alder, The main willow species are Pacific tree willow (Salix /asiandra) and lemon willow

(Salix lemmonii). The alder is mountain alder (Alnus incana var. tenuifolia).

4.2 CONCLUSION

Wetland and riparian plant communities do exist in the proposed Walker Mine project area. At
this time only a reconnaissance level survey of the communities was performed; a formal
wetland delineation was not conducted.

INSERT FIGURE 4-1
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TABLE 4-1

WALKER MINE WETLAND PLANT SPECIES LIST

GENUS/SPECIES

COMMON NAME

Abies concolor White fir
Abies magnifica Red fir
Achillea millefolium Yarrow

Agrostis idahoensis

Idaho redtop

Agrostis stolonifera

Redtop

Agropyron trachycaulum

Slender wheatgrass

Alnus incana var. Tenuifolia

Mt. alder

Amelanchier alnifolia

Serviceberry

Artemisia ludoviciana

Sagebrush

Arctostaphylos patula

Greenleaf manzanita

Aster foliaceous

Alpine leafbract aster

Bromus carinatus

Mountain brome

Carex nebrascensis

Nebraska sedge

Carex scopulorum

Cliff sedge

Ceanothus cordulatus

Whitethorne

Elymus glaucus Blue wildrye
Epilobium sp. Willoweed
Gayophytum sp. Groundsmoke

Geum macrophyllum

Large leaf avens

Hieracium albiflorum

White hawkweed

Juncus

Swordleaf rush

Juncus nevadensis

Nevada rush

Juncus orthophyllus

Straight leaf rush

Ledum glandulosum

Western ledum

Mimulus guttatus

Monkeyflower

Mimulus primuloides

Primrose monkeyflower

Penstemon rydbergii

Whorled penstemon

Phleum alpinum

Alpine timothy
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TABLE 4-1 (continued)
WALKER MINE WETLAND PLANT SPECIES LIST

GENUS/SPECIES

COMMON NAME

Pinus contorta

Lodgepole pine

Pinus jeffreyi

Jeffrey pine

Pinus monticola

Western white pine

Potentilla glandulosa

Cinquefoil

Prunus emarginata

Bitter cherry

Pteridium aquilinum

Bracken fern

Ribes cereum

Wax currant

Ribes montigenum

Gooseberry currant

Rubus parviflorus

Thimbleberry

Salix lasiandra

Pacific tree willow

Salix lemmonii

Lemon willow

Senecio serra

Groundsel

Senecio triangularis

Arrowleaf groundsel

Solidago canadensis

Canada goldenrod

Stachys sp.

Stachys

Stipa columbiana

Sub-alpine needlegrass

Symphoricarpos oreophilus Snowberry

Trifolium longipes

l.ong-leaf clover

|l Veratrum californicum

False hellebore
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5.0 SUBSIDENCE EVALUATION

Subsidence features have been observed above two sections of the Walker Mine, including

the Sawmill area and the Piute area (see Figure 5-1).

There are two different types of subsidence profiles commonly observed over mine facilities.
They include trough subsidence and chimney subsidence. Trough subsidence is illustrated in
Figure 5-2. It is associated primarily with the mining of thin tabular ore bodies such as coal.
It produces a broad trough wider than the mine opening itself, with the deepest part of the
trough centered over the mine opening. The ground surface within the limits of the subsidence
trough may contain some cracking and fissuring, typically not displaying concentrated zones

of collapse.

The second type of subsidence feature consists of chimney subsidence. Chimney subsidence
is illustrated in Figure 5-3. In the case of chimney subsidence features, the caving zone
propagates vertically until it intercepts the surface, forming a well defined sinkhole, sometimes
centered within another zone of limited trough subsidence. Although chimney subsidence can
occur above any mine opening at shallow depth, it is often associated with shallow stoping
methods in metal mines which can produce voids of sufficient extent that the caving zone can
propagate to great distances above the mine, before either an arch can form or the volume
is filled with a bulk rubblized mass. The subsidence features observed above the Walker Mine

are consistent with the chimney subsidence type of mechanism.

In addition to showing the location of observed subsidence features on-site, Figure 5-1 also
shows estimated limits of fracturing (i.e., trough subsidence zones) on either side of the
observed subsidence craters. Areas outside of these limits should be reasonably safe from
future subsidence activity; however, areas within these zones might still be subject to
additional subsidence effects in the future, particularly where the thickness of cover above
mine openings is small. As lined diversion options are implemented resulting in some degree
of dewatering of the mine workings, subsidence effects could be increased due to a reduction
in hydrostatic pressure within the workings; however, there is some reason for optimism since

the majority of the subsidence features that have propagated to the surface are associated
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with the higher levels of the mine which are currently dry and should remain dry.
Nevertheless, maintenance provisions for installed diversion systems should include routine
inspection for evidence of additional subsidence which could alter grades, reduce freeboard,
and potentially breech diversion channels. Inspection for changes in line and grade should

become a routine portion of future maintenance.
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6.0 HYDROLOGIC EVALUATION

6.1 BASIN CHARACTERISTICS

In order to estimate runoff characteristics for the sinkhole areas, the USGS 7.5 minute
topographic map was used to determine the extent of each basin that would contribute to
each sinkhole area. The Central basin was found to encompass an area of 0.53 square miles
and the Piute basin was found to encompass an area of 0.42 square miles. The extent of each
basin are shown graphically on Figure 6-1. Each basin slopes to the southwest at relatively
consistent grades. The majority of each basin is covered with surface soils less than 3 feet
thick. The areas directly up hill from each sinkhole site contain surficial alluvial soils that range
from 5 to 10 feet in thickness. Considering the elevation of the areas (6,600 to 7,000 feet),
runoff could come in the form of rainfall and/or snowmelt. Given this situation, both

possibilities were modeled.

¢

6.2 RAINFALL

A computer-assisted hydrological model, "TR-20," developed by the $Soil Conservation Service
{SCS), was used to estimate the ensuing runoff peak discharge that could occur within the
limits of the projectvarea from a synthetic storm as the result of the assumed 24-hour rain

storm event. The following were used to define the data needed as input in the computer

model.

1. An SCS curve number of 66 and antecedent moisture condition Il were
assigned to the basins to partition the runoff and infiltration components of
design rainstorm events in each of the basins.

2. The time of concentration for the basin was estimated using the procedures
outlined by the SCS in "TR-55, Hydrology for Smali Watersheds."

3. The storm event associated with a 100-year, 24-hour recurrence interval was
used as the design storm for the sizing of diversion facilities.

4. The standard SCS 24-hour Type Il cumulative rainfall distribution was used to
generate synthetic storm data.
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Results of computer modeling indicated that the Central subsidence area could experience a
peak runoff of approximately 686 cubic feet per second (cfs) and the Piute subsidence area

could experience peak runoff of approximately 668 cfs.

6.3 SNOWMELT

Given the location and altitude of the site, it is the opinion of WESTEC that the runoff volume
produced by snowmelt is greater and has a much greater impact on the annual volume of
water contributed to the existing underground workings than the runoff volume associated
with precipitation in the form of rainfall. This opinion is further supported by existing data on
the monitoring of water levels within the mine workings and was discussed in more detail in

Section 3.2.

Runoff from snowmelt was modeled using procedures outlined in the U.S. Army Corps (Corps)
"Runoff from Snowmelt" EM 110-2-1406. This manual details procedures for estimating
snowmelt caused by spring thaw and snowmelt caused by rain on snow. Inputs needed for

the runoff from snowmelt caused by spring thaw model include:

1. Daily average temperature data: Daily minimum and maximum temperature
data for the 44 vyears of record were retrieved for the Portola, California
recording station using CD-ROM software entitled "NCDC Summary of the
Day" by Earthinfo, Inc. The average daily temperature was calculated as the
arithmetic average of the two. The temperature data were adjusted for the
difference in elevation between Portola and the project site, between 2,000
and 3,000 feet, using relationships outlined in "Runoff from Snowmeit."

2.  Estimation of the length of snowmelt season: Analysis of snow-course data
provided by the California Cooperative Snow Surveys for the Grizzly #359 site,
located immediately south of the project site, indicated the snowmelt season
is on average about two months in duration, lasting from approximately May
1st through the end of June for each year.

3. Estimation of the snow areal coverage versus time relationship for the
snowmelt season: This is affected by the orientation of the drainage basin,
which in the case of the Walker Mine subsidence areas faces predominantly to
the southwest. A basin having the same type of orientation throughout leads
to a snow areal coverage versus time relationship that is estimated to be linear.
In other words, the areal extent of the snow will be reduced the same amount
each day once melting has started. This relationship becomes most important
when estimating the volume of water available for runoff.

4. Estimation of snowmelt lost to infiltration: Based on information provided by
the "Runoff from Snowmelt” manual, 0.3 inches per day snowmelt is
estimated to be lost to infiltration.
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Analysis of runoff from snowmelt caused by spring thaw indicates that the base flow from
snowmelt would peak at approximately 3.4 cfs for the Central subsidence area and 2.7 cfs

for the Piute subsidence area.

As previously stated, estimation of runoff was also analyzed for rain on snow conditions. In
addition to the four items outlined above, the daily precipitation data for the area is required.
These data were retrieved for the Portola, California recording station using CD-ROM software

entitled "NCDC Summary of the Day" by Earthinfo, inc.

To determine the climatic conditions that would result in a one percent exceedence probability
for snowmelt (the equivalent of a 100-year recurrence interval event for snowmelt), synthetic
probability distributions were modeled on a daily basis for both the daily average temperature
data and the daily precipitation data using the 44 years of record as a database. This allowed
the exceedence probabilities to be estimated on a daily basis for both daily average
temperature and daily precipitation. The rain on snow event is a conditional probability event
which requires that the daily average temperature be high enough to induce melting in an
existing snowpack and that precipitation occurs concurrently in the form of rain. The final one
percent probability of the "rain on snow" event is the product of the exceedence probabilities
of each discrete event—a temperature high enough to produce melt and the occurrence of
precipitation in the form of rain—both at a ten percent exceedence level. The combination of
these data when used in the Corps generalized snowmelt model for rain on snow equation
results in the amount of snowmelt that would occur at a one percent exceedence probability
for each day (i.e., the conditional probability of the combined events would become 0.1 X 0.1
or 0.01). This model was used for days when the daily average temperature at the project site
was above 35°F. This temperature is the breakpoint between a rain or snow event.

Temperatures below 35°F are assumed to result in snowfall.

In addition to the runoff caused by meit during a rain on snow event is the runoff caused by
the rain event itself. This runoff was estimated using the "TR-20" program in a manner similar

to that stated above, with the following difference:

1. An SCS curve number of 99 and antecedent moisture condition Il were
assigned to the basin to quantify the amount of runoff losses. These values
were used to ensure that the model not allow infiltration from the rain event
since the infiltration capacity of the soil was fully satisfied by the snowmeit.
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2. The storm event associated with the same ten percent exceedence probability
used 1o induce snowmelt was utilized to estimate rainfall runoff volume.

Analysis was undertaken to determine the critical combination of runoff from snowmelt and
runoff from rainfall. Peak discharge was found to be controlied by the magnitude of the rain
event which is estimated to be 80 cfs for the Central subsidence area and 77 cfs for the Piute
subsidence area. These discharges are composed of approximately 3 cfs of base flow from

snowmelt with the balance being discharge from the rainfall runoff in each case.

Given the results of the above described analysis, it is apparent that the peak discharge rate
associated with a one percent probability rain on snow event does not exceed the estimated
peak discharge from the one percent probability rainfall event and therefore will not control
the sizing of diversions. Of greater interest is the volume of water available in the snowpack
for melting and discharging into the mine, via the sinkholes. This melt water can enter the
mine in two ways; by direct surface runoff into the sinkholes and by lateral migration through
the surficial soils that are adjacent to each sinkhole area. Each of these possibilities has been

modeled and is described in detail below.

6.4 MODELING OF SNOWMELT DISTRIBUTION

In order to estimate the amount of snowmelt water that may enter the mine through the
subsidence zones, a model was derived to separate the melt water into its component parts
including losses to the local groundwater table (i.e., water that does not enter the mine), flow
into mine through soils adjacent to the subsidence zones, and surface flow. The model is
based on snowmelt calculations using the Corps generalized snowmelt model described above.
This model is affected the most by the physiéal characteristics of the basin. This includes the
type and thickness of soils within the basin, presence of a fractured bedrock layer capable of
transmitting significant volumes of water away from the surface to the general water table
depth, the average slope of the basin, and the presence of any alluvial stream beds or

diversion channeis capable of directing flows within the basin.

6.4.1 Physical Characterization of Basins

As stated previously, basin characteristics typical of areas around the subsidence zones
include the presence of shallow surficial soils. Over the majority of each basin, the depth of
soil is estimated to be less than three feet. Given this condition, these areas are assumed to

be influenced more by fractured bedrock lying directly below the surface than by the thin soil
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veneer. Therefore, these areas will behave in a manner consistent with bedrock and not soil.
in other words, the fate of infiltration water will be controlled by the fractured rock, and the
soil is assumed not to transport water over significant lateral distances. Exceptions to this
type of behavior occur in areas that contain permeable alluvial soils with depths in excess of

five feet.

Such areas occur in the valley floors directly upgradient of each subsidence zone. These areas
contain soil layers that are typically five to ten feet in thickness, respectively, for the Central
and Piute subsidence zones. In these areas, melt water can enter and flow laterally through

the soil until it daylights in the subsidence craters and flows directly into the mine.

Melt water that flows through the alluvial soil layers is assumed to move in accordance with

the following scenario:

1. Melt water enters the alluvial soil and creates a wetting front that migrates
vertically downward through the thickness of the alluvial soil layer until
contacting the interface with the fractured rock below.

2. Once contact with the fractured rock has been made, any excess water (i.e.,
what does not infiltrate into the rock)} will saturate the soil above the fractured
rock interface.

3.  Once the alluvial soil is saturated, water will begin to migrate laterally toward
the mine workings.

Infiltration and vertical seepage rates have heen estimated using the procedure of McWhorter
and Nelson (Journal of Geotechnical Engineering, Vol. 105, No. GT11, November 1979.
American Society of Civil Engineers). Lateral flow into the mine is assumed to follow Darcy's
faw (Q = kiA). In this model we have chosen a permeability of 1 x 1073 centimeters per
second (cm/s) for the soil based on field data of surface infiltration testing conducted around
the subsidence zones. The volume of water estimated to be transported lateraily toward the
mine in this manner is quite small. For the Piute subsidence area this flow is the equivalent
of 0.01 inches of daily meit water. For the Central subsidence area it is estimated to be the

equivalent 0.006 inches of daily meit water through the soil.

A significant amount of melt water is lost through infiltration into fractured rock. For the
purposes of this model the fractured rock is assumed to have a bulk perrheability of

approximately 1 x 10° cm/s, or an equivalent infiltration rate of 0.30 inches per day. This
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water is considered to be lost to the local groundwater table and is not available to fill the
mine workings. Any melt water that is in excess of the volume loss to the local groundwater

and the lateral flow through the alluvial soil is assumed to produce surface runoff.

Surface runoff is assumed to have three potential pathways that it can follow: (1) it can be
diverted away from the subsidence craters through the existing surface channels; (2) it can
run directly into the subsidence craters; or (3) it can flow naturally past the subsidence
craters. A portion of the water diverted by the existing unlined channels can infiltrate through
the base of the channels and flow laterally into the adjacent subsidence craters and

subsequently into the mine workings.

6.4.2  Probabilistic Modeling of Snowmelt

In order to characterize the variation in water level in the mine workings from year to year, the
snowmelt model described earlier was modified to yield synthetic daily snowmelt probability
distribution. The model took into account synthetic temperature and precipitation distributions
based on actual daily temperature and precipitation data described in previous sections. This
complete daily representation of the range of snowmelt possible allowed for characterization
of the probable volume of snowmelt for any climatological condition. This relationship is
shown graphically in Figure 6-2. The white line at the center of the black band represents the
mean or average daily runoff from snowmelt. The outer edges of the black band represent
values at plus or minus one standard deviation of the mean value (i.e., 33 percent and 66
percent exceedence, respectively). The thin lines beyond the dark band represent the 5
percent and 95 percent exceedence probabilities for runoff from snowmelt. These exceedence
probability fevels were used to establish quantitative estimates of runoff for snowmeilt for the

following conditions:

5 percent to represent a very wet year (only five percent of the time will
snowmelt exceed this amount)

33 percent to represent a moderately wet year (thirty-three percent of the time
the melt will exceed this value)

50 percent to represent the typical conditions (fifty percent of the time the
melt will exceed this amount)

66 percent to represent a moderately dry year (sixty-six percent of the time the
melt will exceed this amount)

95 percent to represent a very dry year (ninety-five percent of the time the
melt will exceed this amount)
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6.5 AVAILABLE STORAGE WITHIN THE MINE

The approximate volume of the mine workings was estimated by a number of methods.
Records available from the California Division of Mines and Geolqu indicated that the ore
mined between 1916 and 1941 consisted of 5,319,249 short tons. Assuming a mean specific
gravity for the material of 2.7, this equates to a volume of 59,897,911 cubic feet or
448,067,490 gallons.

Using available tabulated and scaled information from the composite Walker Mine maps, the

following volumes were obtained:

1. The volume of all mapped mined orebodies totaled 257,206,000 galions;
2. The volume of the mapped ore chutes totaled 5,055,750 gallons;
3. The seventh level adit totaled 4,022,656 gallons;

for a grand total of 266,284,406 gallons.

It is common for production records to be somewhat overstated (for the benefit of potential
investors or other reasons). Similarly, it is common for mine maps to lag behind production
and never quite catch up with and report all mine tonnage. Therefore, the two distinct
estimates should bound real volume of the mine waorkings. If the higher estimate obtained
from production records is reduced to 75 percent of the stated value, the estimate obtained
is 336,050,618 gallons. If the volume calculated from available mine maps is similarly
increased by 25 percent, the estimate becomes 332,855,508 gallons. Therefore, we have
recommended using an estimated approximate mine water storage value of 335 million
gallons. The tunnel adit itself, in front of the portal seal, accounts for approximately 5 million
gallons. Therefore, the final estimated maximum water storage volume within mine workings

has been set at 330 million gallons.

6.6 MODELING OF WATER BALANCE AND PREDICTION OF WATER LEVELS

Given the above described contribution from run-off and infiltration along with the available
storage volume estimated from the mine workings at various levels within the mine, a water
balance analysis was performed in order to examine potential water level fluctuations within
the mine workings associated with the various alternatives. All water balance analyses
examined water level fluctuations over a single snowmelt season. All water balance analyses
arbitrarily assumed that the initiai water level within the mine workings was at 6,262 feet on

April 1st and tracked changes in the water level over one full water year ending on March

19904/764.DR1 WESTEC, Inc.
November 1996 W3E 6-9




0
PRy

X\t
by 4792 ,
L

\\\\q’\% )

R

AR

3



31st of the following year. Water balance models were prepared for the hypothetical condition

of no diversion, for the existing condition of an unlined diversion, for clay-lined diversions, and

for plastic-lined diversions. For each of these four distinct alternatives, a water balance model

was prepared for exceedence probability levels of 95 percent, 66 percent, 50 percent, 33

percent, and 5 percent. The estimated maximum water surface elevation achieved during a

single snowmelt/precipitation season has been summarized for each alternative in Table 6-1.

The maximum water surface elevation reported from this modeling effort is 6,560 feet which

represents the assumed discharge elevation of the Piute shaft at the ground surface. Detailed

summaries of water balance analysis results will be found in Appendix A.

TABLE 6-1
MAXIMUM WATER SURFACE ELEVATION
WATER SURFACE ELEVATIONS
Alternative 5 percent 33 percent 50 percent 66 percent 95 percent
Exceedence Exceedence Exceedence Exceedence Exceedence
NO H * H * H * H *
Diversions Spill @ 6,560 Spill @ 6,560 Spill @ 6,560 Spill @ 6,560 6,262
Unlined Spill @ 6,569* 6,555 6,454 6,377 6,262
Diversions
Clay Lined 6,265 6,262 6,262 6,262 6,262
Diversions
Geosynthetic
Lined 6,265 6,262 6,262 6,262 6,262
Diversions
* If the water surface elevation reaches elevation 6,560, water will spill from the Piute Shaft,
19904/764.DR1 WESTEC, Inc.
November 1996 W3E 6-10






i £ £ 3 3

£ £ 1 £ £33

/) 3 £33 43

31 O 3

i1

e

7.0 SURFACE AND SUBSURFACE DIVERSION ALTERNATIVES

Given the volume of water available to enter the mine via the sinkholes on an annual basis,
it was realized many years ago that some level of effort must be made to divert as much of
this water as reasonably possible around the sinkholes and convey it downhill. Some effort
has already been made to accomplish this. At present, approximately 2,200 lineal feet of
diversion channel exist within the area of the sinkhole craters. As shown in Figure 7-1 this is
comprised of 750 lineal feet of channel at the Piute area and 1,450 lineal feet at the Central
site. These diversions intercept and redirect approximately 83 percent and 100 percent of the
surface runoff for the Piute and Central basins, respectively. This equates to approximately
91 percent of all surface runoff of concern being intercepted. However, as these diversions
are in close proximity to the sinkholes and are at present unlined, there are losses of water
to the subsurface from the floor of the diversions that migrate toward the subsidence craters
and into the mine workings. These losses reduce the net amount of water successfully

diverted to approximately 77 percent for mean runoff conditions.

This current situation has many possibilities for improvement. In fact it would be possible to
implement a combination of synthetically lined surface diversions and subsurface intercept
drains that would practically eliminate any runoff from entering the mine. WESTEC has
analyzed four alternatives aimed at significantly reducing the entrance of water into the mine.

These alternatives are discussed in detait in the following sections.

7.1 PRE-DIVERSION BASELINE CONDITIONS

Prior to the development of the existing subsidence features, surface run-off was concentrated
in moderately entrenched drainage channels flowing on predominantly medium- to coarse-
grained silty sand soils. Following development of the existing subsidence features, access
to drainage channels was cut off for a small portion of the hill slope immediately above the
subsidence craters. In addition, a number of small drainage channels in the vicinity were
intercepted by subsidence craters directly. In order to help reduce the impacts of subsidence
features on the collection of surface and subsurface drainage, surface water drainage facilities
were installed first in 1969, with additional diversion ditches constructed in July and August

of 1981. Of some concern on this project was the potential for losses from unlined diversion

19904/764 .DR1 WESTEC, Inc.
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channels as these channels crossed the potentially fractured trough ¢ } |
sinkhole features. A series of simple shallow infiltration tests were 6 UJL 1+\“

within this zone and outside of this zone in order to evaluate the p +
. K b
permeability and seepage losses from more intense fracturing within 1 J{ “\T}S f

This testing showed no significant difference between permeability/infil
within the limits of the subsidence trough near sinkhole features and th
of the subsidence trough distant from sinkhole features. Typical infiltrat.

to be on the order of 1 x 1073 cm/s.

7.2 SURFACE WATER DIVERSION IN UNLINED CHANNELS e
As stated above, this type of diversion system is already in use and diverts .uproxXimately 77

percent of surface runoff for the mean conditions.

The percentage of surface water intercepted could be increased to 100 percent (with

approximately 79 percent being successfully diverted) by the addition of 1,000 lineal feet of

new channei. W
Wlb / 7
The addition of channel to intercept all surface runoff would increase W A 7

current diversion system as shown in Table 7-1. C/ﬂ% )
TABLE 7-1 u9 % W

UNLINED CHANNEL EFFICIENCY

EFFICIENCY BEFORE EFFICIENCY AFTER
ADDITION * + ADDITION * +

@ 5 Percent 86.9 percent (219,524,557) (94.0 percent (237,631,979}
exceedence runoff

volume

@ 50 percent 76.7 percent (34,218,300} 79.4 percent (35,385,191)
exceedence runoff

volume

*  Efficiency is based on the percentage of water diverted that would have entered the sinkholes in the case of no
diversion channels.

+ Numbers in parentheses are the volumes of water, in cubic feet, that are diverted.
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channels as these channels crossed the potentially fractured trough subsidence zone near the
sinkhole features. A series of simple shallow infiltration tests were conducted at sites both
within this zone and outside of this zone in order to evaluate the potential for increase of
permeability and seepage losses from more intense fracturing within the subsidence trough.
This testing showed no significant difference between permeability/infiltration rates observed
within the limits of the subsidence trough near sinkhole features and those observed outside
of the subsidence trough distant from sinkhole features. Typical infiltration rates were found

to be on the order of 1 x 103 cm/s.

7.2 SURFACE WATER DIVERSION IN UNLINED CHANNELS
As stated above, this type of diversion system is already in use and diverts approximately 77

percent of surface runoff for the mean conditions.

The percentage of surface water intercepted could be increased to 100 percent (with
approximately 79 percent being successfully diverted) by the addition of 1,000 lineal feet of

new channel.

The addition of channel to intercept all surface runoff would increase the efficiency of the

current diversion system as shown in Table 7-1.

TABLE 7-1
UNLINED CHANNEL EFFICIENCY
EFFICIENCY BEFORE EFFICIENCY AFTER
ADDITION * + ADDITION * +

@ 5 Percent 86.9 percent (219,524,557) |94.0 percent (237,631,979)
exceedence runoff

volume

@ 50 percent 76.7 percent (34,218,300) 79.4 percent (35,385,191}
exceedence runoff

volume

* Efficiency is based on the percentage of water diverted that would have entered the sinkholes in the case of no
diversion channels.

+ Numbers in parentheses are the volumes of water, in cubic feet, that are diverted.
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7.3 "CLAY" LINED DIVERSION CHANNELS

Alternative number 2 involves increasing the efficiency of the unlined diversion channels by
lining them with a clay soil of sufficiently low permeability as to significantly reduce the
infiltration losses from the floor of the channel. This alternative would consist of placing a
minimum 6-inch thick layer of low permeability soil (i.e., permeability less than 1E-6 cm/s) in
the channel bottom to reduce losses. This layer would require a protective covering of riprap
to keep the channel from eroding. T\he riprap blanket would need to be 18 inches thick to
provide adequate protection. The riprap would be underlain by a heavy needle-punched filter
fabric to prevent undermining of the riprap during high flows. In order to maintain a 5-foot
deep channel, the existing diversion would need to be overexcavated to 24 inches to allow
room for both the soil liner and riprap. Reno Mattress is a gabion-like wire basket 9-inches
thick which permits the use of riprap-like erosion protection with the use of significantly
smaller rock (8-inches maximum diameter instead of 18-inches maximum diameter). Use of
Reno Mattress would reduce the overexcavation requirement from 24 inches to 15 inches.

Filter fabric would still be required beneath the Reno Mattress.

Using this alternative would increase the efficiency of the diversion system as shown in

Table 7-2.

TABLE 7-2
“CLAY" LINED CHANNEL EFFICIENCY
EFFICIENCY BEFORE |'* EFFICIENCY AFTER
ADDITION * + : . ADDITION * +

@ 5 Percent exceedence 90.9 percent (229,633,683) 99.8 percent (252,335,73)
runoff volume
@ 50 percent exceedence
runoff volume 90.7 percent (40,436,918) 97.4 percent {44,430,171)

*  Efficiency is based on the percentage of water diverted that would have entered the sinkholes in the case of no diversion channels.

+ Numbers in parentheses are the volumes of water, in cubic feet, that are diverted.

19904/764.DR1 WESTEC, Inc.
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7.4 GEOSYNTHETICALLY LINED DIVERSION CHANNELS

Alternative number 3 involves increasing the efficiency of the uniined channels by lining them
with a geosynthetic material such as high density polyethylene (HDPE). This would consist of
placing a 60-mil HDPE liner across the channel bottom to eliminate infiltration losses. The liner
would require some form of protection to hold it in place and reduce flow velocity. This
protection would be in the form of Reno Mattress. Once again the alternative would be require
overexcavating the channels by 9 inches to allow room for the HDPE and Reno Mattress. The
use of HDPE and Reno Mattress would increase efficiency of the diversion system by
approximately one-tenth of one percent over the clay liner option (Alternative number 2). This

is reflected in the results presented in Table 7-3.

TABLE 7-3
GEOSYNTHETICALLY LINED CHANNEL EFFICIENCY
EFFICIENCY BEFORE . EFFICIENCY AFTER
ADDITION * + ADDITION * +

@ 5 Percent exceedence 90.9 percent (229,659,003) 99.9 percent (252,372,531)
runoff volume :

@ 50 percent exceedence

runoff volume 90.7 percent {40,453,798) 97.5 percent (44,454,723)

*  Efficiency is based on the percentage of water diverted that would have entered the sinkholes in the case of no diversion channels.

+ Numbers in parentheses are the volumes of water, in cubic feet, that are diverted.

7.5 SUBSURFACE DRAINS

Alternative number 4 would be to install subsurface intercept drains in order to catch and
divert any water migrating through the alluvial soils upgradient of the sinkholes. This
alternative would consist of placing perforated ADS pipe at the interface between the alluvial
soil and the underlying bedrock/residual soil. This pipe would direct water through the soil and
deposit it in the diversion channels. Use of this alternative would catch and successfully direct
the remaining 0.1 percent of runoff (355,213 cf for the 5 percent exceedence interval and

136,216 cf for the 50 percent exceedence interval).

19904/764.DR1 WESTEC, Inc.
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8.0 COST BENEFIT ANALYSIS

In order to estimate the cost versus benefit relationship for each of these alternatives,
WESTEC has estimated the costs that would be involved in constructing and retrofitting the
existing channeis to accomplish each alternative. Results of these estimates are summarized

in Table 8.1 (a detailed summary of each alternative is presented in Appendix A).

TABLE 8-1
SUMMARY OF ALTERNATIVE COSTS

y e _‘)“ _'Z‘A';.,l“,},‘.."_: .,i;: B v ,}- . '
COST OF - “- COSTOF." ¥
T : - | * RETROFITTING CONSTRUCTING .
ALTERNATIVE EXISTING ADDITIONAL TOTA(';;:OST :
' ' _ DIVERSIONS DIVERSION ‘
($). ($) '
Unlined Diversion 4,972 4,490 9,462
Clay Lining Diversion 288,147 132,928 421,074
HDPE Lining Diversion 307,573 139,905 447,478
Subsurface Diversion 4,700 4,700 4,700

The impact (i.e., benefit) associated with each alternative is presented in Section 7.0 with
respect to water diverted in comparison to the no diversion system baseline case. Given that
there are existing diversions, any cost benefit analysis should be made in comparison to the
existing system. Using this rational, we have broken the cost/benefit analysis down to cost
per gallon of water successfully diverted for each alternative. It .should be noted that
retrofitting the existing diversion structure and leaving it unlined does not carry any benefit
in terms of increased water diversion; however, this level of retrofitting should be considered

a bare minimum to make existing channels safe to carry the 100-year, 24-hour rain storm

event.
19904/764.DR1 WESTEC, Inc.
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5 percent and 50 percent exceedence probabilities.

Tables 8.2 and 8.3 summarize the cost/benefit analysis for runoff from snowmelt based on

TABLE 8-2
COST/BENEFIT SUMMARY FOR 5 PERCENT EXCEEDENCE LEVEL
AT RO - Volume of Water Cost | Cost/Benefit Ratio
iversion Alternative Diverted in One Year N P R
i~ ‘ S (cf) {$) ($'per gallon) -
Retrofit Existing Unlined Diversion System 0 4,972 0.0000
Retrofit Existing Unlined Diversion System
and Construct Addition 1,000 Feet 18,107,422 9,462 0.0005
Retrofit Existing Diversion System with Clay
Liner and Riprap 10,109,126 288,147 0.0285
Retrofit Existing System and Construct
Additional 1,000 Feet with Clay Liner and
Riprap 32,811,146 421,074 0.0128
Retrofit Existing Diversion System with HDPE
Liner and Gabions 10,134,446 307,573 0.0303
Retrofit Existing Diversion System and
Construct Additional 1,000 Feet with HDPE
Liner and Gabions 32,847,974 447,478 0.0136
Install Subsurface Drains 355, 213 4,700 0.0132
19904/764.DR1 WESTEC, Inc.
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TABLE 8-3

COST/BENEFIT SUMMARY FOR 50 PERCENT EXCEEDENCE LEVEL

o Volume of c t/ﬁ ft
L R Water Diverted Cost st uenatt,
Diversion Alternative Ratio
g AR in-One Year ($) (s lon)
' e | ! per gallon)
Retrofit Existing Unlined Diversion System 0 4,972 0.0000
Retrofit Existing Unlined Diversion System and Construct 1,166,891 9,462 0.0081
Addition 1,000 Feet
Retrofit Existing Diversion System with Clay Liner and 6,218,618 288,147 0.0463
Riprap
Retrofit Existing System and Construct Additional 1,000 | 10,211,871 421,074 0.0412
Feet with Clay Liner and Riprap
Retrofit Existing Diversion System with HDPE Liner and 6,235,498 307,573 0.0493
Gabions
Retrofit Existing Diversion System and Construct 10,236,423 447,478 0.0437
Additional 1,000 Feet with HDPE Liner and Gabions
Install Subsurface Drains 136,216 4,700 0.0345
L}
19904/764.DR1 WESTEC, Inc.
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9.0 RECOMMENDATIONS

As stated earlier in the report, it was realized many years ago that some level of effort must
be made to divert as much surface runoff as possible around the sinkholes and convey it
downhill. To date, approximately 2,200 lineal feet of channel has been constructed. This
diversion system currently diverts approximately 77 percent of the surface runoff away from
the sinkholes, assuming mean runoff conditions. Therefore, it can be concluded that the
existing diversion system should be expanded and retrofitted to increase the efficiency of the

diversion system.

The surface and subsurface diversion alternatives presented in Section 7.0 indicated that the
efficiency of the diversion system could be increased to almost 100 percent if additional
channel lengths are constructed; all channels are lined with clay or geosynthetic; and a

subsurface drain system is installed.

The choice of which alternative to use (clay or geosynthetic) should be based on three criteria:
cost, aesthetic quality, and durability. In assessing the two options, the obvious choice is clay.
The clay option is more economical than geosynthetics, will fit the environment more

naturally, and last longer since no man-made materials will be incorporated in channel

" construction.

Therefore, the following recommendations are offered:

Retrofit the existing diversion system with a clay liner and riprap

Construct an additional 1,000 lineal feet of diversion and line with clay and riprap

Install subsurface drains to intercept lateral subsurface flow

19904/764.DR1 WESTEC, Inc.
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APPENDIX B

ALTERNATIVE COST ESTIMATES




ASSUMPTIONS FOR ENGINEERS ES;I'IMATE

1. Excavation assumed using a D7 or equivalent.
2. Compaction assumed using a sheeps foot roller compacting 6" lifts using four passes.
3. Haul costs assume a 40 mile round trip and adjusted for rough and steep terrain.

Means cost estimator does not have 40 mile round trip costs, so looking at values for
the range they give, | extrapolated (1.75 x 20 mile values).

4. Clay and riprap are assumed to be hauled in.

5. Trenching for subsurface diversions assumes all trenches are 1' wide and 5' deep, and
includes backfilling and compaction of 6" lifts using a wacker.

6. HDPE is assumed to be 60 mil. The price is based on the $0.51/sf price @ Disposal
Services Lockweel landfill for =130,000 sf, | increased this price by 25% to use here.

19904/764.DR1 WESTEC, Inc. ]
November 1996 W3E Appendix B - 1
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WALKER 3 - SURFACE DIVERSION ALTERNATIVES COST ESTIMATE SUMMARY SHEE
PROJ 19904-15

NCK 04/28/93

ALTERNATIVE EXISTING ADDITIONAL TOTAL
DIVERSION DIVERSION

UNLINED $4,972 $4,490 $9,462

CLAY LINING $288,147 $132,928 $421,074

HDPE LINING $307,573 $139,905 $447,478

SUBSURFACE $4,700 $4,700
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i3 & 3 €3

WALKER 3 - DIVERSION ALTERNATIVE CONSTRUCTION & MATERIALS COST ESTIMATE WORK
PROJ 19904-15

NCK 04/26/93

CATAGORY UNIT UNIT COST

SITE EXCAVATION cYy $1.020

SUBGRADE PREP SF $0.020

RIP RAP cYy $67.050

RENO MATRESS CY $127.500

CLAY LINER CY $14.630

TRENCHING LF $1.200 (1' WIDE & 5' DEEP)
HDPE SF $0.640

3" ADS HIWAY PIPE LF $0.600

ESTIMATES ASSUME ALL COSTS TO ACHIEVE FINISHED PRODUCT
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»
STATE OF CALIFORNIA

INTERAGENCY AGREEMENT

STD. 13 (REV. 9-89)

THIS AGREEMENT is entered into this_11th _day of March , 1997 ,

by and between the undersigned State Agencies:

Set forth services, materials, or equipment to be furnished, or work to be performed, and by whom,
time for performance including the terms, date of commencement and date of completion, and provision

for payment per {1225 and 8752-8?..52.1 SAM.)

1. The Contractor agrees to provide all labor,

NUMBER

6-068-150-0

Distribution:
Agency providing services
Agency receiving services
Department of General Services

{unless exempt from DGS
approval}

ER D Controller

materials and equipment necessary to install a monitoring well into the

Walker Mine workings in accordance with the terms and conditions contained herein and all exhibits attached

hereto. Performance of services pursuant to the

requirements of this agreement shall conform to high professional

standards. The Standard Form No. 13 provisions and all documents incorporated are essential terms of this
agreement and a requirement in one shall be as binding as though occurring in all. All parts of the agreement are
intended to be complementary and together describe and provide for the materials or services contracted for.

The Contractor shall at all times comply with all applicable state laws, rules, regulations and local ordinances
specifically including but not limited to environmental, procurement and safety laws, rules, regulations and

ordinances.

(continued)

{Continuved on sheets which are hereby attached and made a part hereof)

NAME OF STATE AGENCY RECEIVING SERVICES
State Water Resources Control Board

NAME OF STATE AGENCY PROVIDING SERVICES
Department of Water Resources

CALLED ABOVE (SHORT NAME)

State Water Board

CALLED ABOVE {SHORT NAME)

Contractor/Agency

AUTHORIZED SIGNATURE
>

AUTHORIZED SIGNATURE
>

PRINTED NAME AND TITLE OF PERSON SIGNING
Bill Brown, Chief
Division of Administrative Services

PRINTED NAME AND TITLE OF PERSON SIGNING

FUND NUMBER AND NAME

FUND NUMBER AND NAME

S:\)A(?S;:EN?“CUMBERED BY THIS PROGﬁAM/CATEGORY (CODE AND TITLE) FUND TITLE Department Of General Serices
99 General Use Onl
$40,000.00 y
PRIOR AMOUNT ENCUMBERED FOR [[(OPTIONAL USE) 3
THIS CONTRACT This contract exempt from
$0 DGS review in accordance
'I[;(:I;:L AMOUNT ENCUMBERED TO |ITEM CHAPTER STATUTE FISCAL YEAR WIth SWRCB Water Code
Section 13304.

$40,000.00 3940-001-001 162 1996 96/97

OBJECT OF EXPENDITURE (CODE AND TITLE) l

0150 569-01 13305 $40,000.00
1 hereby certify upon my own personal knowledge that budgeted funds T.B.A. NO. 8.l
are available for the period and purpose of the expenditure stated above.
SIGNATURE OF ACCOUNTING OFFICER: DATE
X

607

5301100




IN ENCY NT (continued) SWRCB No. 6-068-150-0

Department of Water Resources

2. Documents Incorporated:

The following documents are hereby incorporated and made a part of this agreement by
reference: :

Exhibit "A" entitled General Provisions; ‘i

‘Attachment "One" to Exhibit "A" entitled Federal Provisions; -
Exhibit "B" entitled Scope of Work; and

Exhibit '""C" entitled Budget.

In the event of any inconsistency in the provisions of this agreement, the inconsistency shall be

resolved by giving precedence in the following order: (1) Standard Form No. 13; (2) Exhibit A
(General Provisions); (3) Exhibit B (Scope of Work); and (4) Exhibit C (Budget).

3. Term:

Term of this agreement shall be from May 1, 1997 through December 31, 1997. The Contractor
shall not be entitled to payment for any work done prior to the commencement date.

4, Definitions:
a.  The term "State Water Board" means the California State Water Resources Control Board.
b. . The term "Regional Board" means the California Regional Water Quality Control
Board, Centeral Valley Region. This agreement is being entered into by the State
Water Board on behalf of the Regional Board. :

c.  The term "Contractor/Agency' means State Department of Water Resources.

5. Payment Provisions:

a.  Cost and Payment: Upon satisfactory completion of all work performed under this
agreement, the State Water Board agrees to reimburse the Contractor an amount equal to
the latter's cost of performance hereunder computed in accordance with’

Section 8752 of the State Administrative Manual. In no event shall the total amount paid to
the Agency under this agreement exceed eighty-three thousand five hundred and ninty-two
dollars ($83,592.00) as set forth in Exhibit C.

(1) Total payment to the Contractor prior to July 1, 1997 shall not exceed forty thousand
dollars ($40,000).

(2)  Total payment to the Contractor prior to July 1, 1998 shall not exceed eighty three
thousand five hundred and ninety-two dollars ($83,592.00).

Page 2 of 6




! ‘INTERAGENCY AGREEMENT (continued) SWRCB No. 6-068-150-0
' Department of Water Resources

b. Limitation of State Liability: The maximum amount to be encumbered under this
agreement for the 1996-97 fiscal year ending June 30, 1997 shall not exceed $40,000.00.
Any requirement of performance by the State and the Contractor for the period of the
agreement subsequent to June 30, 1997 will be dependent upon the availability of future
appropriations by the Legislature for the purpose of this agreement. If funds become
available from future appropriations by the Legislature for purposes of this agreement, the
maximum amount to be encumbered for this agreement in the 1997-98 fiscal year ending
June 30, 1998 shall not exceed forty-three thousand five hundred and ninety two dollars
$43,592.00.

c. Funding or Funding Reduction in Subsequent Fiscal Years: The State’s obligation for
performance of this agreement is contingent upon the availability of funds appropriated by
the Legislature from which payment for agreement purposes can be made. No legal
liability for any payment on the part of the State may arise for performance under this
agreement until sufficient funds are made available for the purpose of this agreement.

If funding for any fiscal year is reduced or deleted by the Legislature for purposes of this
program, the State shall have the option to either: cancel this agreement with no liability
occurring to the State, or offer an agreement amendment to the Contractor to reflect the
reduced amount.

6. Invoicing Procedures:

a, The Contractor shall be paid in arrears, on a monthly basis, upon submission of an
original and two copies of the invoice which properly details all charges, expenses,
direct and indirect costs in accordance with Exhibit C. Invoices shall be submitted
to: '

Patrick Morris

Regional Water Quality Control Board
Central Valley Region

3443 Routier Road

Sacramento, CA 95827-3098

The original and one (1) approved copy of the invoice or payment request will be
forwarded to the State Water Board’s Accounting Operations Section. Invoices shall
be paid within 50 calendar days. Payment of any invoice will be made only after
receipt of a complete, adequately supported, properly documented and accurately
addressed invoice or payment request.

Failure to use the address exactly as provided above may result in return of the
invoice or payment request to the Contractor. Payment shall be deemed complete
upon deposit of the payment, properly addressed, postage prepaid, in the United
States mail. All invoices must be approved by the Contract Manager.

Page 3 of 6




INTERAGENCY AGREEMENT (continued) SWRCB No. 6-068-150-0

b.

‘Department of Water Resources

~ The invoice shall contain the following information:

(9] The word '!.INVOICE" should appear in a prominent location at the top of the
page(s);

) Printed name of the Contractor/Agency;

- (3) Business address of the Contractor/Agency, including P.O. Box, City, State,

and Zip Code;
@ Name of State Water Board/Regional Water Board being billed;
5) The date of the invoice;
6) The number of the agreement upon which the claim is based; and

(7)  An itemized account of the services for which the State Water Board is being
billed: ‘

(a) The time period covered by the invoice, i.e., the term "from" and "to";
(b) A brief description of the services performed;

(¢)  The method of computing the amount due. On cost reimbursable
agreements, invoices must be itemized based on the categories in the
Budget attached as a part of the agreement. The amount claimed for
salaries/wages/consultant fees must also be explained; i.e., hours or days
worked times the hourly or daily rate = the total amount claimed;

(d)  The total amount due; this should be in a prominent location in the
lower right-hand portion of the last page and clearly distinguished from
other figures or computations appearing on the invoice; the total amount
due shall include all costs incurred by the Contractor under the terms of
this agreement; and

(e)  Original signature of Contractor/claimant (not required of established
firms or entities using preprinted letterhead invoices).

7. Project Officials:

a.

The State Water Board's Contract Manager shall be Patrick Morris of the Central
Valley Regional Board. The Contract Manager shall be the day-to-day representative
for administration of this agreement, and, except as otherwise specifically provided,
shall have full authority to act on behalf of the State Water Board with respect to this
agreement. The State Water Board's Executive Director, or designee, may also
perform any and all acts which could be performed by the Contract Manager under
this agreement. Except as otherwise expressly provided, all communications relative
to this agreement shall be given to the Contract Manager.

Page 4 of 6




INTERAGENCY AGREEMENT (continued) SWRCB No. 6-068-150-0

Department of Water Resources

b. The Contractor's Project Director shall be Koll Buer. The Project Director shall be
the Contractor's representative for the technical conduct of the agreement and shall
have full authority to act on behalf of the Contractor All communications given to
the Project Director shall be as binding as if ‘given to the Contractor. The
Contractor's Administrative Representatlve shall be Barbara Polson. The
Administrative Representative shall be the Contractor s representative for the
administration of this agreement.

c. The parties may change their Contract Manager or Project Director upon

providing ten (10) days written notice to the other party.

Commencement of Work; Delays Beyond Control of Contractor:

a.  Upon receipt of an executed original or duplicate original of the agreement, which has
been approved by the State Department of General Services if required, the
Contractor shall commence work as specified in Exhibit B, except that the Contractor
shall not proceed with any work or portion thereof for which a notice to proceed must
be received by the Contractor until such notice has been received.

b. Delay in completion of work or delivery of materials or services by the Contractor
within the time or times specified in this agreement which arise from causes beyond
the control of the Contractor and without fault or negligence on the part of the
Contractor shall entitle the Contractor to a reasonable extension of time for
performance but no additional compensation. Causes beyond the control of the
Contractor shall be deemed to include, but are not necessarily limited to, unusually
severe weather, acts of God, acts of the public enemy, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, and delays of suppliers or
approved subcontractors arising from causes beyond the control and without fault or
negligence of both the Contractor and such suppliers or approved subcontractors.
Delay under this paragraph shall entitle the Contractor to an extension of time only if
the Contractor, within ten (10) days of occurrence of any circumstance which will or
may cause delay, notifies the Contract Manager, in writing, of the anticipated delay
and the reasons therefore.

Contract Modifications:

The State Water Board may, at any time, without notice to any sureties, by written order

designated or indicated to be a "contract modification", make any change in the work to be
performed under this agreement so long as the modified work is within the general scope of
work called for by this agreement, including but not limited to changes in the specifications

_or in the method, manner, or time of performance of work. If the Contractor intends to

dispute the change, the Contractor must, within ten (10) days after receipt of a written
"contract modification", submit to the State Water Board a written statement setting forth
the disagreement with the change.

Page 5 of 6




" INTERAGENCY AGREEMENT (continued) SWRCB No. 6-068-150-0

Department of Water Resources

10. ination:

a.  The State Water Board may-terminate performance of work under this agreement
upon 30 days written notice. 4 v

b. Any termmatlon shall be effected by written notice to the Contractor, elther hand- 2
delivered to the Contractor or sent certified mail, return receipt requested. The
notice of termination shall specify the effective date of termination.

c. Upon receipt of notice of termination, and except as otherwise directed in the notice,
the Contractor shall;

1) Stop work on the date specified in the notice;

2) Place no further orders or enter.into any further subcontracts for materials,
services or facilities except as necessary to complete work under the agreement
up to effective date of termination.

3) Terminate all orders and subcontracts;

@ Promptly take all other reasonable and feasible steps to minimize any
additional cost, loss, or expenditure associated with work terminated,
including, but not limited to reasonable settlement of all outstanding liability
and claims arising out of termination of orders and subcontracts;

5) Deliver or make available to the State Water Board all data, drawings,
specifications, reports, estimates, summaries, and such other information and
material as may have been accumulated by the Contractor under this
agreement, whether completed, partially completed, or in progress.

d. In the event of termination, an equitable adjustment in the price provided for in this
agreement shall be made. Such adjustment shall include reasonable compensation for
all services rendered, materials supplied, and expenses incurred pursuant to this
agreement prior to the effective date of termination.

11. Amendment:

This agreement may be amended upon written mutual agreement. Amendments which
require approval by the State Department of General Services shall be effective only upon
receipt of such approval.

12. Bu exibili

Subject to the prior review and approval of the contract manager, line item shifts of up to
$25,000 or ten percent of the annual contract total, whichever is less, may be made up to a
cumulative maximum of $50,000 per fiscal year. Line item shifts may be
proposed/requested by either the State Water Board or the Contractor in writing and must
not increase or decrease the total contract amount allocated per fiscal year.
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SWRCB No. 6-068-150-0
Department of Water Resources

EXHIBIT A - GENERAL PROVISIONS

A. Disputes:

1. Except as otherwise provided in this agreement, any dispute arising under or relating
to the terms of this agreement, or related to performance hereunder, which is not
disposed of by agreement shall be decided by the Contract Manager, who shall reduce
such decision to writing and mail or otherwise furnish a copy thereof to the Contractor.
The decision of the Contract Manager shall be final and conclusive unless, within
fifteen (15) calendar days from the date of receipt of such copy, the Contractor mails or
otherwise delivers a written appeal to the State Water Board's Executive Director. The
decision of the State Water Board's Executive Director, or authorized representative,
on such appeal shall be final and conclusive unless determined by a court of competent
jurisdiction to have been fraudulent, or capricious, or arbitrary, or so grossly
erroneous as necessarily to imply bad faith, or not supported by any substantial
evidence. In connection with any appeal under this clause, the Contractor shall be
afforded an opportunity to be heard and to offer evidence and argument in support of
the appeal. Pending final decision on any dispute hereunder, the Contractor shall
proceed diligently with the performance of the agreement work as directed by the
Contract Manager unless the Contractor has received notice of termination. Decisions
on any disputes hereunder may include decisions of both fact and law; provided,
however, that nothing herein shall be construed as making final any decision on a
question of law in the event of any subsequent legal proceeding before a court of
competent jurisdiction.

2.  Authority to terminate performance under the terms of this agreement is not subject to
appeal under this Section. All other issues including, but not limited to, the amount of
any equitable adjustment, and the amount of any compensation or reimbursement
which should be paid to the Contractor shall be subject to the disputes process under
this Section.

B. - Rights in Data:

The Contractor agrees that all data, plans, drawings, specifications, reports, computer
programs, operating manuals, notes, and other written or graphic work produced in the '
performance of this agreement are subject to the rights of the State Water Board as set forth
in this section. The State Water Board shall have the right to reproduce, publish, and use all
such work, or any part thereof, in any manner and for any purposes whatsoever and to
authorize others to do so. If any such work is copyrightable, the Contractor may copyright
the same, except that, as to any work which is copyrighted by the Contractor, the State
Water Board reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, '
publish, and use such work, or any part thereof, and to authorize others to do so.
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C.

1 Property, as used in this section, sizall include:

EXHIBIT A - GENERAL PROVISIONS SWRCB No. 6-068-150-0
(continued) Department of Water Resources

Property Acquisitions:

a.  Equipment - Tangible property (including furniture) with a unit cost of $500.00
or more and a useful life of four (4) years or more. Actual cost includes the
purchase price plus all costs to acquire, install and prepare the equipment for its
intended use. :

b.  Furniture - Standard office furnishings including. desks, chairs, bookcases,
credenzas, tables, coat racks, etc.

c. Portable Assets - Items considered "highly desirable" because of their
portability and value; e.g., calculators, typewriters, dictaphones, cameras and
microscopes.

d.  Electronic Data Processing (EDP) Equipment - All computerized and auxiliary
automated information handling including system design and analysis,
conversion of data, computer programming, information storage and retrieval,
voice, video and data communications, requisite system controls, simulation and
all related interactions between people and machines.

2.  No property shall be purchased by the Contractor with funds provided under this
agreement.

Income Restrictions:

The Contractor agrees that any refunds, rebates, credits, or other amounts (including any
interest thereon) accruing to or received by the Contractor under this agreement shall be
paid by the Contractor to the State Water Board, to the extent that they are properly
allocable to costs for which the Contractor has been reimbursed by the State Water Board
under this agreement.

Disclosure Requirements:

1.  Any document or written report prepared in whole or in part pursuant to this
agreement shall contain a disclosure statement indicating that the document or written
report was prepared through agreement with the State Water Board. The disclosure
statement shall include the agreement number and dollar amount of all agreements and
subcontracts relating to the preparation of such documents or written reports. The
disclosure statement shall be contained in a separate section of the document or written
report.

2. If the Contractor or subcontractor(s) are required to prepare multiple documents or
written reports, the disclosure statement may also contain a statement indicating that
the total agreement amount represents compensation for multiple documents or
written reports.

Page 2 of 4




EXHIBIT A - GENERAL PROVISIONS SWRCB No. 6-068-150-0
(continued) Department of Water Resources

¥ Anydocuments which are published by the Contractor shall contain the following
statement: -

This project has been funded wholly or in part by the United States Department
of Energy Assistance Agreement No. 1432 C0O250003 to the State Water "
Resources Control Board and by Contract No.6-068-150-0 in the amount of
$40,000.00. The contents of this document do not necessarily reflect the views and
policies of the Department of Energy or the State Water Resources Control
Board, nor does mention of trade names or commercial products constitute
endorsement or recommendation for use.

4.  The Contractor shall include in each of its subcontracts for work under this agreement
a provision which incorporates the requirements stated within this Section.

Permits, Subcontracting, Waiver, Remedies and Debarment:

1. The Contractor shall procure all permits and licenses necessary to accomplish the work
contemplated in this agreement, pay all charges and fees, and give all notices necessary
and incident to the due and lawful prosecution of the work.

2.  Any subcontractors, outside associates, or consultants required by the Contractor in
connection with the services covered by this agreement shall be limited to such
individuals or firms as were specifically identified and agreed to during negotiations
for this agreement, or as are specifically authorized by the Contract Manager during
the performance of this agreement. Any substitutions in, or additions to, such
subcontractors, associates, or consultants, shall be subject to the prior written approval
of the Contract Manager.

3. Any waiver of rights with respect to a default or other matter arising under the
agreement at any time by either party shall not be considered a waiver of rights with
respect to any other default or matter.

4.  Any rights and remedies of the State Water Board provided for in this agreement are
in addition to any other rights and remedies provided by law.

S.  Contractor shall not subcontract with any party who is debarred or suspended or
otherwise excluded from or ineligible for participation in federal assistance programs
under Executive Order 12549, "Debarment and Suspension'. For federally funded
agreements, Contractor shall not subcontract with any individual or organization on
EPA's List of Violating Facilities.
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EXHIBIT A - GENERAL PROVISIONS SWRCB No. 6-068-150-0
(continued) : Department of Water Resources

.,_'._ Lr
Travel and Per Diem: .~ . N §
§ -

Any reimbursement for.necessary traveling and per diem shall be at rates not to exceed those
amounts paid to the State's represented employees under collective bargaining agreements
currently in effect. No travel outside the State of California shall be reimbursed unless prior
written authorization is obtained from the State.

Page 4 of 4




SWRCB No. 6-068-150-0
Department of Water Resources

ATTACHMENT ONE TO EXHIBIT A

FEDERAL PROVISIONS

. - Privity:

:This agreement is funded in whole or in part by a grant from the United States Department
of Energy (DOE). Neither the United States nor any of its departments, agencies, or
employees is, or will be, a party to this agreement or any lower tier subcontract nor to any
solicitation or request for proposal.

Compliance with Federal Regulations:

The Contractor understands that the State Water Board is obligated, in accordance with its’
assistance agreement with the DOE to comply with the provisions of federal regulations
contained in Title 40 CFR and any conditions in the grant agreement and any amendments
thereto. In order to ensure that the State Water Board can meet these obligations, the -
‘Contractor warrants, represents, and agrees that it and its subcontractors, employees, and
representatives will comply with (1) all applicable provisions of Title 40 CFR and (2) all
general and special conditions contained in the DOE/State Water Board Assistance
Agreement No. 1432 CO250003 and any amendments thereto.

Copyrights:

The Contractor agrees to and does hereby grant to the DOE a royalty-free, nonexclusive and
- irrevocable license to reproduce, publish or otherwise use, and to authorlze others to use, for
Federal Government purposes:

1. The copyright in any work developed under this agreement; and

2.  Any rights of copyright which the Contractor purchases, in whole or in part, with funds
provided by this agreement.

tandards for Financial Management tem:

The Contractor and all subcontractors shall mamtam fiscal control and accounting
procedures which are sufficient to:

1.  Permit preparation of reports required by 40 CFR Part 31 (including those required by
40 CFR Part 31.40 and 31.41) and statutes authorizing the grant.

2.  Permit tracing of funds to a level of expenditures adequate to establish that such funds
have not been used in violation of the restrictions and prohibitions of applicable

statutes.

A requirement to this effect shall be placed in all subcontracts related to performance of
work under this agreement.
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G.

FEDERAL PROVISIONS (continued SWRCB No. 6-068-150-0

Department of Water Resources

Allowable Costs:

Applicable Cost Prinéiples

+The cost principles for this agreement are applicable as set forth below:
i OMB Circular A-87 for State, local or Indian tribal gevernments, £

OMB Circular A-122 for Private nonprofit organizations,
OMB Circular A-21 for Educational Institutions, or
48 CFR Part 31 for For-profit organizations.

Limitation on Consultant Fees

Funds provided under this agreement shall not be used for payment of salaries to
individual consultants retained by the Contractor or any subcontractors in excess of the
rate for Level 4, Federal Executive Schedule. The limit expressed herein does not
include transportation and subsistence costs for necessary travel for work required
under this agreement.

Contingent Funding:

1.

It is mutually understood between the parties that this agreement may have been
written before ascertaining the availability of congressional appropriation of funds, for

-the mutual benefit of both parties in order to avoid program and fiscal delays which

would occur if the agreement were executed after that determination was made.

This agreement is valid and enforceable only if sufficient funds are made available to
the State by the United States Government for the fiscal year(s) covered by this
agreement for the purposes of this program. In addition, this agreement is subject to
any additional restrictions, limitations, or conditions enacted by the Congress or any
statute enacted by the Congress which may affect the provisions, terms, or funding of
this agreement in any manner.

It is mutually agreed that if the Congress does not appropriate sufficient funds for the
agreement, the agreement shall be amended to reflect any reduction in funds.

The State Water Board has the option to terminate the agreement under the
termination clause or to amend the agreement to reflect any reduction of funds.

Recycled Paper

Contractor agrees to use recycled paper for all reports which are prepared as a part of this
agreement and delivered to the State Water Board. This requirement does not apply to
reports which are prepared on forms supplied by the DOE. This requirement applies even
when the cost of recycled paper is higher than that of virgin paper.
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" FEDERAL PROVISIONS (continued) SWRCB No. 6-068-150-0

H.

Department of Water Resources

Single Audit Act:

To the extent applicable, the Contractor shall be subject to and shall comply with the
provisions and requirements of the Single Audit Act of 1984 (Pub. L. 98-502) and
iniplementing policies, procedures and guidelines, including applicable circulars issued by
thi2 Federal Office of Management and Budget.
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A.

SWRCB No. 6-068-150-0
Department of Water Resources

EXHIBIT B - SCOPE OF WORK

Scope and Objectives:

LOCATION

The Walker Mine is an inactive copper mine located approximately 20 miles east of Quincy
and 24 miles north of Portola in Plumas County. Access is by County Road 112, through
the Plumas National Forest from either California Highway 70 on the south or '
Taylorsville/Genesse Valley on the north. County Road 112 is a well-graveled road of
which approximately 12 miles are paved from Portola toward the mine site.

The Walker Mine main 700 level portal is at an elevation of approximately 6200 feet. Dirt
roads near the site are closed throughout most of the late fall, winter and early spring due
to heavy snowfall.

The State Water Board and its agents have right of access to the Walker Mine as a result of
a court ordered judgment against Calicopia Corporation, owners of the patented lands of
Walker Mine.

RESPONSIBILITY

The Agency will construct a ground water monitoring well. The well will extend about
1000 feet to intersect mine workings at the same elevation as the mine seal. These activities
are not related to active mining and/or mining operations by the State or the mine owner.
The Walker Mine site has been abandoned and there are no mining operations.

The Agency is responsible for all work required to locate and install the monitoring well.
The Regional Board will approve the monitoring well location prior to any drilling
activities. It is understood that the Agency will hire a licensed drilling contractor to
complete well construction activities.

METHOD

The project consists of locating and constructing a ground water monitoring well by the
Agency. The work consists of (1) determining the location of the monitoring well to
intersect mine workings behind the concrete seal, (2) designing a monitoring well,

(3) drilling of a borehole, and (4) installation of the monitoring well.

The Agency will be responsible for determining the actual location of the monitoring well.
The Agency will review historic mine maps and survey data to determine the actual target
location for the monitoring well. Mine maps with location of the mines survey control is
critical to the placement of the well location. Regional Board records and reports on prior
adit mappings and construction activities are available for review by the Agency.
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EXHIBII B - SCOPE OF WORK (continued) SWRCB No. 6-068-150-0

Department of Water Resources

The field work consists of moving drilling equipment onto the monitoring well location, drilling one
8-inch borehole up to 1000 feet deep, and logging the borehole during drilling. The borehole will be
drilled using an air rotary drilling system. Through surveying, the Agency will determine if the
target stope has been intersected. The Agency will measure the borehole drift through the use of
dnstruments such as a d o thole inclinometer. If the target stope is not intersected then the
‘Regional Board and thé*Agency will meet to determine if the-existing borehole can bfe redirected
and redrilled or if anoth’er borehole should be attempted based on available mformatlon
Otherwise, the Reglonal Board may terminate this Interagency Agreement.

A monitoring well will then be constructed in the borehole using stainless steel casing and screen.
No development would be necessary for this well as there will be no sand pack around the well
screen. '

The preferred drilling method is using an air rotary drilling system, using either a hammer or
tricone bit. A mud rotary drill system is not recommended because the mud would be lost to
fractures when the drill pipe approached the mine workings and may influence the chemistry of the
mine waters. An air hammer drilling system would be faster than mud rotary and would not affect
the surrounding environment.

There is concern about drift of the borehole while drilling. Deflections of the bit while drilling can
seriously affect the location of the bottom of the borehole. The attitude of the bedding and foliation
at the Walker mine will likely cause the borehole to drift. An acceptable accuracy is 3 in/100ft.
Down hole directional equipment may be necessary to evaluate the drift in the borehole while
drilling. Directional drilling may be needed to correct excessive drift.

A 4.5-inch outside diameter stainless steel well casing and well screen will be used for the entire
well. The U.S. Department of Energy provided the well casing; the casing is presently at a Caltrans
facility in Beckwourth CA, approximately 20 miles from Walker Mine.

B. Work to be Performed:

The Contractor shall be responsible for the performance of the work as set forth hereinbelow and
for the preparation of products and a final report as specified in this Exhibit. The Project Director
shall promptly notify the Contract Manager of events or proposed changes which could affect the
scope, budget or schedule of work performed under this agreement.

Task 1: General Requirements

1.1 The Agency shall manage the site preparation, borehole drilling, monitoring well
installation, and site reclamation.

1.2 The Agency shall require the well drilling Construction Contractor to possess a valid
C-57 California State Water Well Contractors License and shall provide the license
number and expiration date, and a copy of the $1,000,000.00 liability insurance certificate.

1.3 The Agency shall provide a California registered geologist or an appropriately

qualified individual under the direct supervision of a California registered geologist
on-site during drilling, construction, and completion of the monitoring well.
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- EXHIBIT B - SCOPE OF WORK (continued) SWRCB No. 6-068-150-0

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

Department of Water Resources

The Agency shall complete all monitoring well construction activities, site reclamation,
and construction demobilization prior to October 1, 1997. The Agency shall submit a
tentative construction and demobilization schedule to the Regional Board prior to the
initiation of construction. : N
The Agency%‘hall provide zll monitoring well construction services for tht’ tasks
described be‘g'_é)w under the.direction and supervision of a registered geolo'é.ist. All work:at
the well site, including maintenance and repair of equipment, shall be done by the
Construction Contractor only when the geologist or a qualified representative is present, or

unless approved by the geologist in advance of the work.

The Agency shall be responsible for mobilization of all equipment and materials to the
project site and for acquisition of all permits required for the completion of the tasks
associated with the monitoring well installation as set forth in this Scope of Work. The
Agency shall comply with all terms and conditions of all permits by state, county, and
local agencies.

The Agency shall be responsible for loading, transporting, and unloading the stainless
steel casing and well screen from a Caltrans facility in Beckwourth CA to the monitoring

well site.

The Agency shall be responsible for electrical power and water supply throughout the
construction period. The Construction Contractor shall provide all materials

required (such as centralizers, grout, etc.) to install a functional monitoring well. The
Regional Board will furnish the 4.5-inch outside diameter stainless steel well casing and
screen.

The Regional Board and/or the Agency have the right to terminate this Interagency
Agreement for unforseeable circumstances and expenses including, but not limited to,

1) the lack of or the inability to locate field reference points/monuments during the initial
wel! location survey, 2) substantial inaccuracies/deviations between the initial control survey
and existing Walker Mine maps, 3) excessive drift during drilling that, due to local geology,
cannot be corrected, 4) missing the target stope during drilling based on the accuracy

of the available maps, cross-sections, and information on Walker Mine, or, 5) inaccessibility
of drilling site due to topography or impracticality of road and pad construction.

The Agency shall measure the borehole drift through the use of instruments such as
a downhole inclinometer as the borehole is being drilled. If the target stope is not
intersected on the initial borehole, the Regional Board and the Agency shall meet to
determine if the existing borehole can be redirected and redrilled or if another
borehole should be attempted based on available information. Otherwise, the
Regional Board has the right to terminate this Interagency Agreement.

All work shall be done in strict accordance with applicable industrial safety and
Cal/OSHA regulations. The Agency shall submit a site-specific Injury and Illness
Prevention Plan as required by Cal/OSHA prior to mobilization. Throughout the
construction project, the Agency shall conduct daily safety tailgate meetings.
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EXHIBIT B - SCOPE OF WORK (continued) SWRCB No. 6-068-150-0

~ Department of Water Resources

Task 2 Determination of Monitoring Well Location

2.1

$2.2

2.3

2.4

2.5

The Agency shall determine the location and depth of the monitoring well. The Agency
shall drill the well about one mile north of the 700 level portal near the main shaft into the
Central Ore:Body. The well shall intersect a void in the mine workings between 1000

and 3000 feet’behind the seal at the 700 level. The mine seal is approximzi_tely 2675 feet
from the pofﬁ{ial. The well shall extend from ground surface up to 1000 fé:t below ground

surface. 61

The Agency shall review historic mine maps and survey data to locate voids, shafts, and
stopes along the 700 Level. The Agency may use information, data, and maps that are
available at the Regional Board in determining the location of the well. Regional Board
staff will make all Walker Mine maps, data, and reports in their possession available to
the Agency. The Agency shall be responsible for obtaining any other required information
from outside sources, including additional surveyed maps of the mine workings. This
includes but is not limited to information from other agencies. The information

required to determine the monitoring well location includes but is not limited to mine
stope size, access on the surface, connection with the target workings behind the seal,
depth of well, depth of water table, and maximum water level expected in mine.

The Agency shall meet with Regional Board staff to discuss possible targets at the 700
level.

The Agency shall prepare and submit to Regional Board staff a report containing all
calculations and maps used to determine the location of the well, the target stope, and the
depth of the well prior to site preparation work. Regional Board staff will review and
approve the well location report.

The Agency shall determine if it is necessary to access other than the Walker Mine
property for the well construction. The Regional Board will obtain any necessary
permission from landowners or from any other agencies holding any property interest

in the site so that site surveying and well installation may proceed. If for any reason

it becomes impracticable to proceed at the selected site, Regional Board staff and Ageney
may mutually select an alternative site.

TASK 3: Monitoring Well Design:

3.1

3.2

The Agency shall review the site geology in order to advise the Construction
Contractor on well drilling requirements dictated by the geology.

The Agency shall prepare and submit to Regional Board staff for approval a

preliminary monitoring well design based on the results of the Agency’s monitoring

well location investigation. The Agency shall determine which drilling technique (either
standard drilling methods or directional drilling) would be most appropriate for the
borehole construction. The monitoring well shall be constructed with 4.5-inch diameter
stainless steel well casing (type 316,NPT) and stainless steel screen provided by the Regional
Board.
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EXHIBIT B - SCOPE OF WORK (continued) SWRCB No. 6-068-150-0
: Department of Water Resources

Task 4: Field Survey for Well Location

4.1 After the Agency.determines the well location and depth, the Agency shall survey the site
of the borehole on the surface over the target stope based on findings in the well location
report. The Agency shall be responsible for locating survey reference markers.

4.2 “ifter the borehole is drilled and the well is completed, the Agency shall perform another : .-
survey to obtain well location and elevation data. '

Task 5; Site Preparation

5.1 The Agency may need to construct a road to access the drilling site and construct a drilling
pad. This may consist of repairing existing roads, construction of a road to the drilling site,
and construction of a level drill pad of sufficient size to accommodate drilling equipment.
Road and drill pad placement may involve trée cutting. Where possible the Agency must
limit disturbance. '

Task 6: Monitoring Well Construction

6.1 The Agency shall select and award a contract to a qualified Construction Contractor for
the drilling and well construction activities. The driller shall furnish one complete drilling
outfit equipped with drilling tools and accessory equipment including but not limited to a
truck-mounted air rotary drill rig in good working condition. The drill rig, tools, and
equipment shall be capable of drilling a 8-inch diameter minimum size hole to a depth
of up to 1000 feet.

6.2 The Agency’s Construction Contractor shall minimize the risk of contaminating the
borehole and mine water with the use of an oil-less compressor and filtration of the
compressor air at the drill rig.

6.3 The Agency shall oversee the drilling of a borehole with a2 minimum diameter of 8-inches
up to a maximum depth of 1000 feet. The Agency shall log the geology of the borehole.
The Agency shall measure the borehole drift through the use of instruments such as a
downhole inclinometer. The Agency shall determine when the target stope has been
intersected. The Agency shall confirm the location of the end of the borehole and report
the results to the Regional Board prior to additional drilling or installation of the well
casing. After sufficient evidence indicates the target stope is intersected, the borehole
shall be completed as a monitoring well.

6.4 The Agency shall oversee the disposal of the drill cuttings materials in appropriate
on-site stockpiles or off-site disposal sites approved by Regional Board staff.

6.5 The Agency shall determine the height of the intersected stope.
6.6 The Agency shall be responsible for overseeing the installation of stainless steel casing
in the borehole. The well casing shall be 4.5-inch O.D. NPT (type 316, schedule 10).

The casing shall be installed from the well screen to the ground surface. All stainless
" steel casing joints shall be flush-threaded to adjoining segments.
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EXHIBIT B - SCOPE OF WORK (continued) SWRCB No. 6-068-150-0

6.7

6.8

6.9

6.10

Department of Water Resources

The Agency shall be responsible for overseeing the installation of a stainless steel well
screen at the end of the well casing. The length of the screen will be determined in the field.
The well screen shall not be in contact with the floor of the stope. The Agency shall provide

and install a non-perforated stainless steel cap on the lower end of the screen. No filter pack
- is required for this monitoring well ;

¢ The Agency shall be responsible for overseeing the grouting of the annulus between the
formation and the casing with a grout compatible with the casing and the formation.

Grout shrinkage shall be minimized. Grout shall not be placed within 50 feet from the
open stope. The annular sealant shall be provided to comply with DWR standards. The
Agency shall determine the volume of grout required to seal the annular space and record
the volume of grout used.

The Agency shall be responsible for overseeing the installation of a surface seal on top of
the grout seal. The Agency shall design the surface seal such that the well is protected from

‘damage due to frost heave. The surface seal shall be composed of neat cement or concrete.

The surface seal shall form at least a two-foot wide, four-inch thick apron at ground surface,
constructed with a slope to drain water away from the well casing. The agency shall provide
and install a flush-to-ground protection structure with a lockable watertight cover around
the well casing. The Agency shall anchor the cover into the surface seal. After surveying the
completed well, the location of the well shall be camouflaged so as to minimize vandalism.

The Agency shall determine the depth to water within the well. The Agency shall purge a
minimum of three well volumes from the well and then collect a two gallon sample for
water quality analysis. Regional Board staff will be present during the sampling event
and will be responsible for the water quality analysis.

Task 7: Site Reclamation

7.1

The Agency shall be responsible for overseeing the reclamation of the drilling pad and
access road from the main road to the drilling pad. The reclamation shall include topsoil
replacement and reseeding. All reclamation work shall be done to the satisfaction of
Regional Board staff prior to completion of demobilization.

Task 8: Final Report

8.1

The Agency shall submit a final report to the contract manager at the completion of
the well installation. This report shall detail the construction features and the
methods used for the monitoring well installation. This report shall include the
final survey data, geologic drill logs, water elevation data and a figure showing well
construction features.

The final report shall include a complete breakdown of a!l billable items for the
Agency and the Construction Contractor (driller) to incl:: de labor costs, survey
costs, equipment rental costs, material costs, administrat: ive and overhead costs, site
preparation and reclamation costs, and mobilization/demobilization costs.
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’ EXHIBIT B - SCOPE OF WORK (continued)

C.

SCHEDULE OF COMPLETION DATES

SWRCB No. 6-068-150-0

. Department of Water Resources

Task Description Completion Date
1.11 Injury and Illness Prevention Plan June 1, 1997
14 Complete Construction Activities October 1, 1997
2.4 Well Location Report July 1, 1997
3.2 Well Design Report July 1, 1997

November 1, 1997

8.0 Final Report
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Surveying

SWRCB, No. 6-068-150-0

Department of Water Resources

EXHIBIT C - BUDGET

-WALKER MINE

PLUMAS COUNTY

MONITORING WELL CONSTRUCTL.3N

BUDGET

Project management/geology

Drilling
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Subtotal
20% Contingency

Total

$4,500
13,000

$52,160

$69.660

. $13,932

$83,592




CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

ORDER NO.

CLEANUP AND ABATEMENT ORDER NO. 97-715
FOR
CEDAR POINT PROPERTIES, INC.
WALKER MINE
PLUMAS COUNTY

The California Regional Water Quality Control Board, Central Valley Region, (hereafter
Board) find that:

1.

Cedar Point Properties, Inc. (hereafter referred to as Discharger) owns the Walker
Mine property. The Walker Mine is in central Plumas County about 24 miles north of
Portola in Sections 19, 29, 30, 31, and 32, T25N, R12E, and in Sections 5,6,7, and
8, T24N, R12E, MDB&M. The property consists of Assessor’s Parcel Numbers
009-080-01, 009-090-01, and 009-100-09.

The Walker Mine is a 782-acre inactive copper mine. The Discharger proposes to
harvest the timber from the property.

There are three discharges from the Walker Mine property. These are identified as
discharges from the main 700 level adit (portal), intermittent discharge from an
unlined settling pond, and intermittent discharges of surface water runoff from waste
piles. The Discharger is aware of the discharges from the property, and has the
ability to control those discharges.

Walker Mine has impacted waters in the Little Grizzly Creek watershed, causing a
condition of pollution and nuisance. Acid mine drainage from the mine portal,
settling pond, and waste piles flows directly to Dolly Creek, then to Little Grizzly
Creek. Little Grizzly Creek flows into Indian Creek which flows into the N orth Fork
Feather River.

The Water Quality Control Plan (third addition) lists Little Grizzly Creek as a water
quality limited segment. Beneficial uses of surface water are aquatic life, wildlife
habitat, and recreation.

Since the Walker Mine closure in 1941, the site has discharged acid and heavy metals
directly into Dolly Creek. In November 1987, the Regional Board installed an
engineered concrete mine seal 2,675 feet underground from the mine portal. The seal
installation prevented direct discharge of acid mine drainage from the underground
ore zone to the surface waters of Dolly Creek. Discharges from the settling pond and
the waste piles have not yet been abated.

Since the 1980’s, the Board has maintained the mine seal and other remedial
structures at Walker Mine. Safe access to the mine seal is required to monitor its
condition and water pressure, and monitor the effectiveness of the seal in preventing
surface water pollution. The access tunnel to the seal must be maintained and the
performance of the seal must be continually monitored for effectiveness, leakage, and
hydrostatic pressure.

In June 1997, the Board adopted Operation and Maintenance Procedures to maintain
the mine seal and surface water diversion structures at the Walker Mine. The
procedures provide details on specific activities that are required to maintain the




CLEANUP AND ABA1._./ENT ORDER NO. 97-715
CEDAR POINT PROPERTIES, INC.

WALKER MINE

PLUMAS COUNTY

10.

11.

12.

Walker Mine remedial structures. The maintenance program addresses safe mine
entry, mine seal accessibility and integrity, surface water quality monitoring, surface
water erosion, and vandalism. The maintenance program requires Board staff to
conduct periodic site inspections, monitor water quality, identify problems, and
contract for repair and replacement of site structures. The Discharger has received a
copy of the Operation and Maintenance Procedures.

The Board has submitted to the State Water Resources Control Board for approval a
Remediation Plan (pursuant to Water Code sections 13397 and 13398) for the
Walker Mine Acid Mine Drainage Abatement Project. The plan provides for long
term operations and maintenance of existing remedial activities. This plan includes
an identification of the Walker Mine site, description of the affected waters of the
state, a description of the existing remediation project and proposed actions to
improve the project, and a plan for monitoring remedial activities. The Discharger
has received a copy of the Remediation Plan.

Section 13304 of the California Water Code states in part that “(a) Any person who
has discharged or discharges waste into the waters of this state in violation of any
waste discharge requirement or other order or prohibition issued by a regional board
or the state board, or who has caused or permitted, causes or permits, or threatens to
cause or permit any waste to be discharged or deposited where it is, or probably will
be, discharged into the waters of the state and creates, or threatens to create, a
condition of pollution or nuisance, shall upon order of the regional board, clean up
the waste or abate the effects of the waste, or, in the case of threatened pollution or
nuisance, take other necessary remedial action, including, but not limited to,
overseeing cleanup and abatement efforts. Upon failure of any person to comply with
the cleanup or abatement order, the Attorney General, at the request of the board,
shall petition the superior court for that county for the issuance of an injunction
requiring the person to comply with the order. In any such suit, the court shall have
jurisdiction to grant a prohibitory or mandatory injunction, either preliminary or
permanent, as the facts may warrant.”

Section 13267 of the California Water Code states in part that “In conducting an
investigation specified in subdivision (a), the regional board may require that any
person who has discharged, discharges, or is suspected of discharging, or who
proposes to discharge waste within its region, or any citizen or domiciliary, or
political agency or entity of this state who has discharged, discharges, or is suspected
of discharging, or who proposes to discharge, waste outside of its region that could
affect the quality of waters within its region shall furnish, under penalty of perjury,
technical or monitoring program reports which the regional board requires. The
burden, including costs, of these reports shall bear a reasonable relationship to the
need for the report and the benefits to be obtained from the reports.”

Section 13304(c)(1) of the California Water Code states that: "... the person or
persons who discharged the waste, discharges the waste, or threatened to cause or
permit the discharge of the waste within the meaning of subdivision (a), are liable to
that government agency to the extent of the reasonable costs actually incurred in
cleaning up the waste, abating the effects of the waste, supervising cleanup or
abatement activities, or taking other remedial actions..."




CLEANUP AND ABA1 .AENT ORDER NO. 97-715
CEDAR POINT PROPERTIES, INC.

WALKER MINE

PLUMAS COUNTY

13.

14.

The issuance of this Order is an enforcement action taken by a regulatory agency and
is exempt from the provisions of the California Environmental Quality Act, pursuant
to Section 15321(a)(2), Title 14, California Code of Regulations.

Any person affected by this action of the Board may petition the State Water
Resources Control Board to review the action. The petition must be received by the
State Board within 30 days of the date on which the Board took action. Copies of
the law and regulations applicable to filing petitions will be provided upon request.

IT IS HEREBY ORDERED that pursuant to Sections 13267 and 13304 of the California
Water Code, Cedar Point Properties, Inc., shall:

1.
2.

Prevent additional releases of waste to surface waters.

Provide continuous operations and maintenance of existing remedial structures as
prescribed in the June 1997 Operations and Maintenance Procedures and the
Remediation Plan, or implement an alternative plan that will achieve this requirement.

Complete tasks in compliance with the time schedule:

Task Compliance Date
Submit a completed application for an NPDES permit 1 February 1998
Provide a technical report on how the 1 April 1998

Discharger proposes to comply with item 2

Provide a technical report with time schedule 1 July 1998
on how the Discharger proposes to use best

management practices to minimize waste discharges

from tailings near the mine portal

Implement best managerﬁent practices for mine 1 October 1998
tailings and settling pond

Reimburse the Regional Water Quality Control Board for reasonable costs associated
with oversight and remedial activities at this facility. Failure to do so shall be
considered a violation of this Order.

Grant reasonable site access to the Regional Board and its agents.

Design and implement surface water diversions which minimize the surface water
runoff into the mine workings at the subsidence areas by 1 July 1999.

Continue to sample and analyze surface water in the Little Grizzly, Ward, and Nye
Creek watersheds in accordance with the Operations and Maintenance Procedures in
order to monitor the project’s success in preventing additional pollution. The
Discharger shall submit semi-annual reports of the results of monitoring.
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8. Any remediation or monitoring activities shall be continued until such time as the
Board determines that sufficient cleanup has been accomplished and this Order has

been rescinded.

/G . CARLTON, Executive Officer

7 Der /997
! Date

This Order is effective upon the date of signature.

October 1997

PWM
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FILED Al 1998

JUDITH WELLS, County Cle

for the State of California
CHARLES W. GETZ, IV
Assistant Attorney General
RICHARD M. THALHAMMER

Superv151ng Deputy Attorney Genera
TRACY L. KNORR, State Bar No. 186164%UB"ECTTOTR|ALCOURT

Deputy Attorney General ~ DELAY REDUCTION ACT
1300 I. Street, Suite 125 - ~ MRST CASE MANAGEMEN
P.O. Box 944255 CONFERENCE: 730
Sacramento, California 94244-2550 -,
Telephone: (916) 324-5372 ASSlGHEDgEL%—?GLE%mE

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF PLUMAS

’ 198
PEOPLE OF THE STATE OF ) Case No. 89 7
CALIFORNIA, ex rel. CALIFORNIA )
REGIONAL WATER QUALITY CONTROL )
BOARD, CENTRAL VALLEY REGION; and) :
the STATE OF CALIFORNIA WATER ) COMPLAINT FOR INJUNCTIVE
RESOURCES CONTROL BOARD on behalf) RELIEF FOR VIOLATION OF
of the CALIFORNIA REGIONAL WATER ) CLEANUP AND ABATEMENT ORDER;
QUALITY CONTROL BOARD, CENTRAL FOR MONEY JUDGMENT AND
VALLEY REGION, FORECLOSURE OF CLEANUP AND
ABATEMENT ACCOUNT LIEN; OR
IN THE ALTERNATIVE TO VOID
FRAUDULENT TRANSFER; FOR
INDIVIDUAL LIABILITY OF
CORPORATE OFFICER; TO PIERCE
CORPORATE VEIL; FOR
INJUNCTIVE RELIEF TO ESCROW
TIMBER HARVEST PROTEEDS; AND
FOR CIVII, PENALTIES

Plaintiffs,
V.

CEDAR POINT PROPERTIES, INC., a
California Corporation; DANIEL R.
KENNEDY, individually and as
President of Cedar Point
Properties, inc., and DOES I -
XXX, ’

Defendants.

vvvvvvvvvvvvvvvvv

PLAINTIFFS, People of the State of California, ex rel.

California Regional Water Quality Control Board, Central Valley

Region; and the State of California Water Resources Control Board
on behalf of the California Regional Water Quality Control Board,

Central Valley Region, allege as follows:

DANIEL E. LUNGREN, Attorney General By Pam Alger Deputy r‘
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GENERAL ALLEGATIONS
1. This action is brought by the Attorney General at the

request of the California Regional Water Quality Control Board,
Central Valley Région, ("Regional Board"), and the State Water
Resources Control Board ("SWRCB"), on behalf of the People of the
State of California, as set forth in Water Code sections
13304(a),(c), 13361, 13385, and 13386.

2. The Regional Board is a state agency, and is part of
the California Environmental Protection Agency. Cal. Water Code
§§ 175, 13100. The Regional Board is one of nine created to |
establish and enforce water quality control plans to ensure the
protection of beneficial uses of water within nine designated

regions in the State of California. Cal. Water Code §§ 13200,

13201, 13240 et seg.

basins . . . draining into the Sacramento and San Joaquin Rivers
to the easterly boundary of the San Francisco Bay region near
Collinsville." Id. § 13200.

3. The Regional Board is charged with obtaining
coordinated actiéh in water quality control, including prevention
and abatement of water pollution and nuisance, encouraging proper
waste disposal, requiring state and local agency investigation
and reports of water quality, and requesting enforcement of

appropriate laws by other agencies within the Central Valley

Region. Id. § 13225.
/11
/11
/11
/11

The Central Valley Region "comprises all

To further these goals, the Regional Board
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has primary local enforcement authority including power to remedy
unlawful discharges, and to achieve cleanup and abatement of |
unlawful water pollution. Id. § 13300 et geq.

4. The SWRCB is a state agency and is part‘of the
California Environmental Protection Agency. Cal. Water Code §§
175, 13100. The SWRCB is the designated state water pollution
contrql agency for all purposes in the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.), and is the agency charged
with administering California law regarding permits or licenses
to appropriate water, and with formulating and adopting policy in
the state for water quality control. Cal. Water Code §§ 179,
13100 et seg. The SWRCB overseeé the nine Regional Water Quality
Control Boards in their establishment and enforcement of water

quality control plans, to ensure the protection of beneficial

uses of water within the State of California. I4. §§ 13200, 13240

et seq.

5. Cedar Point Properties, Inc., is a California
corpération{ whose registered address is 800 Cynthia Lane,
Paradise, CA 95969.

6. Documents on file with the State of California Office
of the Secretary 6f State show that Cedar Point Properties,
Inc.'s type of business is timber and logging.

7. Documents on file with the State of Califcrnia Office
of the Secretary of State show that Daniel R. kennedy is the
President and designated agent for service of process for Cedar
.Point Properties, Inc.

/71 |
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. 8. " Daniel R. Kennedy is named herein individually and in
hiswéapacity as President for Cedar Point Properties, based on
his direct involvement in and responsibility for certain acts and
omissions herein alleged.

9. The true names, capacities, and involvement herein of
Does I through XXX, inclusivé, whether corporate, individual,
associate or otherwise, are unknown to Plaintiffs, who therefore

sues said defendants by such fictitious names. Plaintiffs are

informed and believes and thereon alleges that each of these

fictitiously named defendants Does I through XXX, inclusive were

agents, servants, or employees of their co-defendants, and in
doing the things hereinafter -alleged were acting in the scope of
their authority as such agents, servants, or employees, and with
the permission and consent of their co-defendants.

10. Any reference to "defendants," is to Cedar Point
Properties, Inc., to Daniel R. Kennedy, individually and in his
capacity as President of Cedar Point Properties, and to Does I
through XXX, imclusive, equally. Plaintiffs will ask leave of
court to amend this complaint to show the true names and
capacities of Does fictitiously named herein when the same have
been ascertained.

VENUE

11. Defendants own certain property located in Plumas
County, California. Defendants under the laws of the State of
california are obligated to prevent unlawful discharges of
pollutants from their property into the waters of the State of

California. Despite their legal obligation, Defendants have

/1/
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failed or refused to remedy unlawful discharges emanating from a
condition of pollution and nuisance on their property, into the
waters of the State of California.

12. The Regional Board at all times relevant to this action
has performed legally authorized remediation, cleanup and
abatement activi;ies, in order to clean up, abate and remedy
harmful discharges into the waters of the State of California
from befendants' property, in Plumas County.

13. The Regional Board has incurred and continues to incur
reasonable costs, recoverable from Defendants, based on its
remediation, clean up, and abatement activities on Defendants'
property, in Plumas County.

14. Pursuant to California law, the Regional Board's
reasonable costs constitute a lien on Defendants' property, which
lien extends by law to all timber thereon. Civ. Code §§ 658,
660, Water Code § 13304.

15. The Plumas County Recorder recorded notice of the
amount of said lien on or about March 13, 1998. This action in
part seeks to reduce the amount of additional costs incurred to
the date of filing this complaint to a money judgment, and to
foreclose upon thé lien of record.

16. Based on the foregoing, venue is appropriate in Plumas
County.

FACTS COMMON TO ALL CAUSES OF ACTION

17. The Walker Mine is a 782-acre inactive copper mine.
The Walker Mine is in central Plumas County about 24 miles north
of Portola in Sections 19, 29, 30, 31, and 32, T25N, R12E, and in

Sections 5,6,7, and 8, T24N, R12E, MDB& M. The Walker Mine
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Property consists of Assessor's Parcel Numbers 009-080-01, 009-
090-01, and 009-100-09.

18. Since Walker Mine's closure in 1941, the site has
discharged acid and heavy metals into the Little Grizzly Creek
watershed. There are three discharges from the Walker Mine
Property. These identified discharges include the main portal,
intermittent discharges from an unlined settling pond, and
intermittent discharges of surface water runoff from waste piles.

19. The discharges from Walker Mine negatively impact
the Little Grizzly Creek watershed, and cause a condition of |
pollution and nuisance. As a result, the Little Grizzly Creek
watershed is listed as a water quality limited segment in thg
applicable Water Quality Control Plaﬁ. Beneficial uses of
surface water are aquatic life, wildlife habitat, and recreation.

20. On or about May 9, 1997, the County of Plumas held a
tax sale, where the Walker Mine Property was made available for
purchase at public auction.

- 21. ' Prospective bidders at the May 9, 1997 tax sale, -
including Defendants, were provided written nctice prepared by
counsel for Plumas County, Robert Shulman, of the potential for
vliability for cleén—up of toxic waste." The notice referred to
the Waiker Mine Property by name and Assessor's Parcel Numbers,
incorporated selected portions of relevant documents available to
the public, and, where documents were recorded with the County
Recorder's office, showed copies of the book and page number of
recordation. The notice directed Defendants' attention to the
need to diligentiy'investigate the Walker Mine Property.

22. One document incorporated in part into the written
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Department of Corporations show that on or about March 2, 1998,

Office show that tax deeds for the sale of the parcels comprising

notice provided to prospective purchasers and Defendants was a
judgment pursuant to stipulation, recorded in its entirety on May

7, 1997 by the Plumas County Recorder, at the request of the

o
1}%‘%

alleée, that on or about May 9, 1997, at the public auction
discussed in Paragraph 19, above, Daniel R. Kennedy purchased the
Walker Mine Property.

24. Documents on file with the Office of the California

-

%

Secretary of State indicate Cedar Point Properties, Inc.'s date
of incorporation/qualification is Aﬁgust 19, 1997, and the filing
date for its statement of officers is November 19, 1997.

~25.  Documents on file with the State of California

Daniel R. Kennedy as President/CEO of Cedar Pbint Properties,
Inc., filed a notice of issuance of stock, indicating that
$25,000.00 in stock would issue to and be held by Daniel R.
Kennedy and Andrew Cardin. -

26. Plaintiffs are informed and believe based on the
dates indicated in the documents discussed in Paragraph 23,
above, that it was‘not until some time after May 9, 1997, that
Daniel R. Kennedy or his agent filed documents with the Office of
the California Secretary of State, in order to form Cedar Point
Properties, Inc.

27. Documents on file with the Plumas County Recorder's

the Walker Mine Prbperty were recorded in the Plumas County

Recorder's office on or about September 8, 1997. The tax deeds
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describe a sale on May 9, 1997, to Cedar Point Properties, Inc.,
as purchaser, and the Tax Collector of Plumas County as seller.

28. Plaintiffs are informed and believe and thereon
allege that in September 1997, Daniel R. Kennedy submitted a
Timber Harvest Plan ("THP") to the California Department of
Forestry ("CDF"). The THP submitted proposes a harvest of timber
from 560 acres of land in Plumas County. The THP was executéd by
Daniel R. Kennedy on September 25, 1997. On or about September
26, 1997, CDF assigned the THP number 2-97-323-PLU(2).

, 29. A portion of the location and legal description 6f
land proposed to be harvested in THP No. 2-97-323-PLU(2) matches
that of the Walker Mine Property.

30. - THP No. 2-97-323-PLU(2) designates Daniel Kennedy as
the Pién Submitter, and Timber Owner of Record, in his individual
capacity, and was executed by baniel Kennedy in that capacity.

- 31. THP No. 2-97-323-PLU(2) designates Cedar Point
Properties, Inc., as the Timberland Owner of Record, and was
executed in that regard by Daniel Kennedy on behalf of Cedar
Point Properties "representing Cedaf Point Properties as
Preéident.“

32. Caliéornia Water Code section 13304 provides in
relevant part:

(a) Any person who has discharged or discharges waste
into the waters of this state in violation cf any waste

discharge requirement or other order or prohibition
issued by a regional board or the state board, or who

has caused or permitted, causes oOr permits, or
threatens to cause or permit any waste to be ‘discharged
or deposited where it is, or probably will be,
discharged into the waters of the state and creates, or
threatens to create, a condition of pollution or
nuisance, shall upon order of the regional board, clean
up the waste or abate the effects of the waste, or, in

the case of threatened pollution or nuisance, take

8.
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other necessary remedial action, including, but not
limited to, overseeing cleanup and abatement efforts.
Upon failure of any person to comply with the cleanup
or abatement order, the Attorney General, at the
request of the board, shall petition the superior court
for that county for the issuance of an injunction
requiring the person to comply with the order. In
any such suit, the court shall have jurisdiction to
grant a prohibitory or mandatory injunction, either
preliminary or permanent, as the facts may warrant.

(c) (1) If the waste is cleaned up or the effects of the
waste are abated, or, in the case of threatened
nollution or nuisance, other necessary remedial action
is taken by any governmental agency, the person or
persons who discharged the waste, discharges the waste,

or threatened to cause or permit the discharge of the

waste within the meaning of subdivision (a), are
liable to that governmental agency to the extent of the
reasonable costs actually incurred in cleaning up the
waste, abating the effects of the waste, supervising
cleanup or abatement activities, or taking other
remedial action. The amount of the costs .  is
recoverable in a civil action by, and paid to, the
governmental agency and the state board to the extent
of the latter's contribution to the cleanup costs from
the State Water Pollution Cleanup and Abatement Account
or other available funds.

(2) The amount of the costs constitutes a lien on the
affected property upon service of a copy of the notice
of lien on the owrner and upon the recordation of a
notice of lien, which identifies the property on which
the condition was abated, the amount of the lien, and
he owner of record of the property, in the office of
the county recorder of the county in which the property
is located. :@Upon recordation, the lien has the same
force, effect, and priority as a judgment lien, except
that it attaches only to the property posted and
described in the notice of lien, and shall continue for
10 years from the time of the recording of the notice,
unless sooner released or otherwise discharged. Not
later than 45 days after receiving a notice of lien,
the owner may petition the court for an order releasing
the property from the lien or reducing the amount of
the lien. In this court action, the governmental
agency that incurred the cleanup costs shall establish
that the costs were reasonable and necessary. The
lien may be .foreclosed by an action brought by the
state board, on behalf of the regional board, for a
money judgment. Money recovered by a judgment in
favor of the state board shall be deposited in the
State Water Pollution Cleanup and Abatement

9.
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33. California Water Code section 13267 provides in.

relevant part:

(a) A regional board, in establishing or reviewing any
water quality control plan or waste discharge
requirements, or in connection with any action relating
to any plan or requirement or authorized by this
division, may investigate the quality of any waters of
the state within its region.

(b) (1) In conducting an investigation specified in
subdivision (a), the regional board may require that
any person who has discharged, discharges, or is
suspected of discharging , or who proposes to
discharge waste within its region, or any citizen or
domiciliary, or political agency or entity of this
state who has discharged, discharges, or is suspected
of discharging , or who proposes to discharge, waste
outside of its region that could affect the quality of
waters within its region shall furnish, under penalty
of perjury, technical or monitoring program reports
which the regional board requires. The burden,
including costs, of these reports shall bear a
reagsonable relationship to the need for the report and
the benefits to be obtained from the report.

34.  California Water Code section 13330 provides for

review of Regional Board Orders appealed to the SWRCB, or fecr
which the SWRCB declines to hear an appeal, by the Superior

Courts of California upon petition for writ of mandate. That
section provides in relevant part: "(c) If no aggrieved party
petitions for writ of mandate within the time provided by this
gsection, a decision or order of the state board or a regional

board shall not be subject to review by any court.®

10.
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(For Injunctive Relie?; Watgr Code § 13304)

35. Plaintiffs repeat and reallege each and every matter
of fact and allegation in Paragraphs 1 through 34, inclusive, as
though set forth in full herein.

36. On October 7, 1997, the Regional Board issued
Cleanup and Abatement Order No. 97-715 to Cedar Point Properties,
Inc.,Afor the Walker Mine Property. Order No. 97-715 directs
Cedar Point Properties, Inc., to 1) prevent additional releases
of waste from the Walker Mine Property to surface waters, 2) |
provide continuous operations and maintenance of existing
remedial structures, 3) complete specified tasks according to a
designated time schedule, including submitting a completed
National Pollutant Discharge Elimination System ("NPDES") permit
application, providing technical reports, and implementing best
management practices, 4) reimburse the Regional Board for
reasonable costs associated with oversight and remedial
activities, 5) grant reasonable site access to the Regional Board
and its agents, 6) design and implement surface water diversions
to minimize surface water runoff into Walker Mine, and 7)
continue sampling,,monitoring, and remediation efforts.

37. Defendants did not timely challenge Order No. 97-715
by way of administrative review before the SWRCB, or otherwise.
Because no challenge to Order No. 97-715 was timely filed, the
requirements of Order No. 97-715 are no longer subject to
challenge.

| 38. To thé,date of this complaint, Defendants have

failed to comply with any of the provisions of Order No. 97-715.

11.
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39. As a result of Defendants' failure to comply with
Order No. 97-715, and pursuant to Water Code section 13304 (a),
the Regional Board has requested the Attorney General to seek the
jssuance of a preliminary and permanent injunction, and any other
necessary relief, to require Defendants' compliance with the
provisions of Order No. 97-715.

40. Wherefore, Plaintiffs pray thaﬁ the Court enter a
preliminary and permanent injunction directing Defendants to
comply in all réspects with Order No. 97-715, and establishing a
reasonable schedule for such compliance which mirrors that Seﬁ
forth in said order.

SECOND CAUSE OF ACTIOﬁ
(To Foreclose Cleanup and Abatement Account

Lien, and For Monetary Judgment For Additional
Costs Incurred to Date.)

41. Plaintiffs repeat and reallege each and every matter
of fact and allegation in Paragraphs 1 through 40, inclusive, as
thdugh set forth in full herein.

42. " In November 1987, pursuant to its remedial powers
under the California Water Code, the Regional Board installed an
engineered concrete mine seal in the Waiker Mine. The seal
prevents direct diécharge of acid mine drainage from the mine'é
underground ore zone to surface waters.

43. Since the 1980's the Regional Board has maintained
the mine seal and other remedial structurés at Walker Mine. The
seal must be continuaily monitored for leakage, hydrostatic
pressure, and its effectiveness in preventing surface water
pollution. |

[/
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44. Before and after purchasiné the Walker Mine
property, Defendants have héd actual or constructive knowledge of
the Regional Board's activities on the Walker Mine Property, and
that those activities would subject any owner of the Walker Mine
Property to liability for the Regional Board's reasonable costs.

45. pefore and after purchasing the Walker Mine
Property, Defendants have had actual or constructive knowledge of:
thefReéional Board's activities on the Walker Mine Property, and
that a lien attached to the Walker Mine Property for the Regional
Board's reasonable costs. |

46. as of March 13, 1998, the Regional Board had
incurred $238,334 in reasonable, reimbursable costs by way of its
femediation, clean up, and abatement activities at the Walker
Mine.

47. on March 13, 1998, at the request of the SWRCB, the
Plumas County Recorder recorded a notice of lien in the amount of
$238,334, describing the lien as attaching to the Walker Mine
Property and including timber harvestable for commercial
purposes.

48. The noticé informed Defendants that in order to
release the lien tge owner of record of the propefty described in
the lien must file a petition in the appropriate court of law no
later than 45 days from the date_of receipt of the notice.

49. The recorded notice was served by way of mail on
Cedar Point Properties, Inc. at its registered address on March
17, 1998. Defendants did not timely file any petition
ch#llenging the lien.

/1/
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50. As of the date of filing this complaint, the
Regional Board has incurred additional reasonable costs by way of
its clean ﬁp, remediation, and abatement activities on the Walker
Mine Property, over and above the $238,334 recorded in the March
13, 1998 notice of lien.

51. Californié Water Code, section 13304 (c) (1) entitles
Plaintiffs to a money judgment against Defendants for recovery of
the amount of the Regional Board's additional reasonable costs to
date.

52. Ccalifornia Water Code, section 13304 (c) (2) entities
Plaintiffs to foreclose the lien of record described above for
the amount of costs incurred to March 13, 1998, in this action.

53. Wherefore, Plaintiffs pray that the Courtventer
judgment against Defendants and for Plaintiffs in the amount of
the Regional Board's additional reasonable costs to date, (which
shall be subject to proof), and order that the lien of record may
be foreclozed by Plaintiffs or, in the alternative, by a receiver
appointed for such purpose. -

THIRD CAUSE OF ACTION

(In the Alternative, to Void Fraudulent Transfer;
Civ. Code § 3439.07)

]

54. Plaintiffs repeat and reallege each and every matter
of fact and allegation in Paragraphs 1 through 53, inclusive, as

though set forth in full herein.
55. Civil Code section 3439.01 provides in relevant part:

(a) "Asset" means property of a debtor, but the term
does not include, the following: (1) Property to the
extent it is encumbered by a valid lien. . . '

(b) "Claim" means a right to payment, whether or not
the right is reduced to judgment, liquidated,
unliquidated, fixed, contingent, matured, unmatured,
disputed, undisputed, legal, equitable, secured, or
unsecured.

14.
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(c) "Creditor" means a person who has a claim .

(d) "Debt" means liability on a claim.

(e) "Debtor" means a person who is liable on a claim.

(g) "Person" means an individual, . . . corporation

(h) "Property" means anything that may be the subject
of ownership.

(i) "Transfer" means every mode, direct or indirect,
absolute or conditional, voluntary or involuntary, of
disposing of or parting with an asset or an interest in
an asset, and includes payment of money, release,
lease, and creation of a lien or other encumbrance.

56. I1f the Court finds that Plaintiffs' lien for the
Regional Board's reasonabhle costs incurred to date, ‘described
more fully above, does not extend to the rights in timber on the
Walker Mine Property, based on an assignment of timber rights by
Defendants or otherwise, Plaintiffs' reasonable costs incurred to
date constitute a "claim" against Defendants, and Plaintiffs are
wereditors" of Defendants, entitled to reach the timber rights by
way of voiding said transfer.

57. Civil Code section 3439.04 provides that a transfer
of property made or obligation incurred by a debtor is fraudulent
as to a creditor where the debtor made the-transfer or incurred
the obligation "(a) With actual intent to hinder, delay, or
defraud any creditor of the debtor, " or "(b) Without receiving a
reasonably equivalent value in exchange for the transfer or
obligation," and the debtor reasonably should have believed that

he or she would incur debts beyond his or her ability to pay as

they became due.

Plaintiffs are informed and believe and thereon

allege that Defendants caused transfers of certain property of

value, including the rights to timber on the Walker Mine

/117
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Property, with the intent to fraudulently hinder, delay, and
avoid payment of Plaintiffs' claim against Defendants.

Plaintiffs are informed and believe and thereon

allege that at the time said transfers were made, Defendants were
insolvent, and that said transfers were made for inadequate

consideration.
60. Civil Code section 3439.07 provides in relevant part:

(a) In an action for relief against a transfer or
obligation under this chapter, a creditor, subject to
the limitations in Section 3439.08, may obtain:

(1) Avoidance of the transfer or obligation to the
extent necessary to satisfy the creditor's claim.

(2) An attachment or other provisional remedy against
the asset transferred or its proceeds in accordance
with the procedures described in Title 6.5 (commencing
with Section 481. 010) of Part 2 of the Code of Civil
Procedure.

(3) Subject to applicable principles of equity and in
accordance with applicable rules of civil procedure,
the following:

(A) An injunction against further disposition by the
debtor or a transferee, or both, of the asset
transferred or its proceeds

(B) Appointment of a receiver to take charge of the
asset transferred or its proceeds. :

(C) Any other relief the circumstances may require.

(b) If a creditor has commenced an action on a claim
against the debtor, the creditor may attach the asset
transferred or its proceeds if the remedy of attachment
is available in the action under appllcable law and the
property is subject to attachment in the hands of the
transferee under applicable law.

(c) If a creditor has obtained a judgment on a claim
against the debtor, the creditor may levy execution on
the asset transferred or its proceeds.

61. Plaintiffs are entitled to an order voiding said
transfer, and any other transfers of property made in violation
of the Uniform Fraudulent Transfer Act, appointment of a receiver
to take charge of the property and/or the timber harvest, and
otﬁer such orderé’és may be necessary to secure the money owing

the Plaintiffs for recovery of reasonable costs.
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(Fér Persgg; ‘ ;te Officer)

62. Plaintiffs repeat and reallege each and every matter
of fact and allegation in Paragraphs 1 through 61, inclusive, as
though set forth in full herein.

63. Plaintiffs are informed and believe and thereon
allege that as President of Cedar Point Properties, Inc., Daniel
R. Keﬁnedy was and is an agent of his corporate principal and a
policy-maker who directs and ultimately controls said
corporation's conduct.

’64. Plaintiffs are informed and believe and thereon
allege that as President of Cedar Point Properties, Inc., Daniel
R. Kennedy personally participates in all decisions affecting
actions taken by Cedar Point Properties, Inc.

65. Plaintiffs are informed and believe'and thereon
allege, Daniel R. Kennedy at all times relevant herein has been,
and continues to be aware of the responsibility of Cedar Point
Properties, Inc., to remedy the condition of pollution and
nuisance emanéting from and existinyg upon the Walker Mine
Property.

66. Daniei R. Kennedy has negligently or intentionally
failed to remedy the condition of pollution and nuisance on the

Walker Mine Property.

Plaintiffs are informed and believe and thereon
allege that Daniel R. Kennedy made transfers of assets which
belonged to Cedar Point Properties, Inc., which tfansfers
beﬁefitted him péréonally, and which hindered Cedar Point

Properties, Inc.'s ability to clean up, remedy, and abate the

17.
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condition of pollution and nuisance on the Walker Mine Property,
and to meet its monetary obligation to Plaintiffs.

68. Wherefore Plaintiffs pray that the Court enter an order
finding Daniel R. Kennedy personally liable for the acts and
omissions in violation of the California Water Code, and for the
debt to the Plaintiffs alleged herein, by way of his direct

involvement in and responsibility for said acts and omissions.
. R TR e A
!PIFTH: CAUSE OF ACTION
(In the Alternative, To Pierce the Corporate Veil
and Impose Personal Liability)

69. Plaintiffs repeat and reallege each and every matter
of fact and allegation in Paragraphs 1 through 68, inclusive, as
though set forth in full herein.

Plaintiffs are informed and believe and thereon

allege that Cedar Point Properties, Inc., operates as an "alter

ego" of Daniel R. Kennedy.

moncorporate assets, diverted corporate resources to his own
personal use and failed to keep an arms length relationship with -

Cedar Point Properties, Inc.

Plaintiffs are informed and believe and thereon
allege that Defendants failed to observe certain corporate
formalities.

Elaintiffs are informed and believe and thereon

allege that Daniel R. Kennedy failed or refused to ensure that
Cedar Point Properties, Inc., was and remains adequately funded
to meet its debts and its responsibilities under the California

Water Code and Order No. 97-715.

18.
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Plaintiffs are informed and believe and thereon

Phat Daniel R. Kennedy formed Cedar Point Properties,
Inc., to accomplish the fraudulent goal of insulating himself
from any liability arising from the Regional Board's remediation,
clean up, and abatement costs, and from the requirements of the
California Water Code, while personally benefitting from
assignment of the Walker Mine Property's major asset, i.e. the
timberirights.

75. Wherefore Plaintiffs pray the Court enter an order
finding that Cedar Point Properties, Inc., is an "alter ego" of
Daniel R. Kennedy, piercing the corporate veil, and rendering
Daniel R. Kennedy personally liable for the debts, acts, and
omissions of Cedar Point Propertiés, Inc., described herein, and

for any judgment entered herein.

o i T e e 7w .

"SIXTH CAUSE OF ACTION
(For Injunctive Relief Ordering Escrow of Timber Proceeds)

76. Plaintiffs repeat and reallege each and every matter
of fact and allegation in Paragraphs 1 through 75, inclusive, as‘
though set forth in full herein.

77. Plaintiffs are informed and believe and thereon
allege that'Defend;nts intend to begin harvesting timber under
THP No. 2-97-323-PLU(2) as soon as practicable.

78. Based on the facte alleged herein, Plaintiffs are
entitled to some or all of the proceeds of the timber harvest
under THP No. 2-97-323-PLU(2).

Plaintiffs are informed and believe and thereon

simply harvest the timber on the Walker Mine Property, and

19.
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thereafter fail and refuse to perform required cleanup,
remediation, and abatement of the condition of pollution and
nuisance on the Walker Mine Property.

80. Plaintiffs will have no adequate remedy if
Defendants are allowed remove the timber from the Walker Mine
Property, obtain, and transfer the profits therefrom unsupervised
by the Court.

él. Wherefore, Plaintiffs request that the Court issue a
preliminary injunction ordering Defendants to disclose the mill
where they plan to deliver harvested timber, and fashion an order
to be served on said mill directing that all proceeds from timber
harvested by Defendants under THP No. 2-97-323-PLU(2) be paid
directly into an escrow account with the Court, set up for that
purpose; that Defendants make a demand on that account for their
reasonable costs associated with the harvest, and that Plaintiffs
have a reasonable time thereafter to challenge the reasonableness
of anv such demend; that the remainder of said proceeds be
applied to satisfy Plaintiffs' reasonable costs to date, and
thereafter be applied to Defendants' performance of clean up,
remediation, and abatement efforts on the Walker Mine Property
according to the requirements of Order No. 97-715.

SEVENTH CAUSE OF ACTION
(For Civil Penalties and Injunctive Relief;
Water Code §§ 13385, 13386)

82. Plaintiffs repeat and reallege each and every matter
of fact and allegation in Paragraphs 1 through 81, inclusive, as
though set forth in full herein.

83, california Water Code section 13260 requires any

person "discharging waste or proposing to discharge waste within

20.
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any region that could affect the quality of the waters of the

state within any region," to file a "report of the discharge,

containing . . . information which may be required by the board
84. California Water Code section 13376 provides in
relevant part that any person "discharging pollutants . . . to

the navigable waters of the United States within the jurisdiction
of this state" must file a report as set forth in section 13260.

85. California Water Code section 13385 provides in
relevant part:

(a) Any person who violates any of the following shall
be liable civilly in accordance with subdivisions (b),
(c), (d), (e), and (f):

(1) Section . . . 1337s6.

(4) Any order or prohibition issued pursuant to
Section 13243 or Article 1 (commencing with Section
13300) of Chapter S5, if the activity subject to the
order or prohibition is subject to regulation under
this chapter.

(b) Civil liability may be imposed by the superior
court in an amount not to exceed the sum of both of the
following:

(1) Twenty-five thousand dollars ($25,000) for each -
day in which the violation occurs.

(2) Where there is a discharge, any portion of which
is not susceptible to cleanup or is not cleaned up, and
the volume discharged but not cleaned up exceeds 1,000
gallons, an additional liability not to exceed
twenty-five dollars ($25) times the number of gallons
by which the volume discharged but not cleaned up
exceeds 1,000 gallons.

The Attorney General, upon request of a regional board
or the state board, shall petition the superior court
to impose the liability.

86. California Water Code section 13386 provides in
relevant part:

upon any threatened or continuing violation of any of

the requirements listed in paragraphs (1) to (6),

inclusive, of subdivision(a) of section 13385, .
the Attorney General, upon the request of the state or

21.
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regional board shall petition the appropriate court for

the issuance of a preliminary or permanent injunction,

or both, as appropriate, restraining that person or
persons from committing or continuing the violation.

Subdivision (b) of section 13331 shall be applicable to

proceedings under this section.

87. The California Water Code requires Defendants
to procure waste discharge requirements for the discharge of
pollutants from the Walker Mine Property. Order No. 97-715
direcﬁs Defendants to submit a completed application for a
NPDES permit by not later than April 1, 1998.

88. As of the date of this comﬁlaint, Defendants
have not submitted a complete NPDES application to the
Regional Board.

89. As a result of Defendants’ failure,to timeiy
procure an NPDES permit, or to otherwise comply with Order
No. 97-715, and the continued unlawful diécharges from the
Walker Mine Property; and pursuant to Water Code sections
13385 and 13386, the Regional Board has requested the
Attorney General to seek civil penalties and the issuance of
a preliminary and permanent injunction, and any other
necessary relief.

90. Wherefore, Plaintiffs ask that the Court issue
a preliminary and permanent injunction requiring Defendants
to submit a compléted NPDES permit application and to
implement the requirements of Order No. 97-715 to remedy the

unlawful discharges from the Walker Mine Property.

Plaintiffs ask the Court to impose civil penalties on an

/17
/77
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4. An ofder stating that the lien of record extends to
the timber on the Walker Mine Property, and that said lien méy be
foreclosed by Plaintiffs or by a receiver appointed by the Court,
to satisfy the $238,334 due and owing to Plaintiffs; or, in the
a;ternative, voiding any transfe; of timber rights from Cedar
Point Properties, Inc. to Daniel R. Kennedy or third parties, and
entering a money judgment against Defendants in the amount of
$238,334;

5. An order holding Daniel R. Kennedy personally liable
for any judgment entered herein, and for compliance with Order
No. 97-715 based on his acts and omissions as President of Cedar
Point Properties; or, in the alternative, an order piercing the
corporate veil,_finding Cedar Point Properties, Inc. is the
"alter ego" of Daniel R. Kennedy, and holding Daniel R. Kennedy
personally liable for any judgment herein and for Cedar Point
Properties, Inc.'s debts, acts, and omissions herein;

6. An ofder imposing civil penalties on Defendants for
each day of violation of the requirement to procure én NPDES
permit and remedy their unlawful discharges as set forth in Order
No. 97-715, beginning from April 1, 1998, and continuing until
Defendants submit a complete NPDES permit;

7. An Order awarding Plaintiffs theif reasonable
attorney fees incurred herein as reasonabie and necessary costs
incurred by Piaintiffs under Water Code section 13304;

/17
/17
/11
///
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8.
and proper.

DATED:

Such other and further relief as the Court deems just

A

<

Respectfully Submitted,

DANIEL E. LUNGREN
Attorney General
CHARLES W. GETZ, IV
Assistant Attorney General
RICHARD M. THALHAMMER
uperf#ising Deputy Attorney General

V /é)zl)%,—\ |
TRACY L. KNORR,

Deputy Attorney General
Attorneys for Plaintiffs

25.
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CENTRAL VALLE\ ‘.;‘\EGIONAL WATER QUALITY (”\:‘)NTROL BOARD

5 May 1999
DISCHARGER: Walker Mine

LOCATION & COUNTY: Plumas County

INSPECTION DATES: 28 April 1999
INSPECTED BY: Patrick Morris ()U‘/

ACCOMPANIED BY: Emmit (snowmobile guide)

OBSERVATIONS AND COMMENTS:

The purpose of this inspection was to determine the status of the mine seal pressure recordmg equipment
and to observe the subsidence areas above the mine workings.

The areas in front of portal and the waste piles were covered with 2-3 feet of snow. Snow drifts along the
road leading to the portal were about 4-5 feet deep. The shed at the portal door kept snow from
accumulating against the door and was easily accessible (no snow removal required). The door itself
continues to be difficult to open and requires work (grinding the top edge) for easier access. I may work
on this problem this summer when the generator is available to provide electricity for powertools.

The pressure recording equipment was properly functioning; the pressure head measured 62.5 psig
(144 feet of head). The last 6 months of data were downloaded to the laptop computer. The voltage of
the storage batteries measured 19.9 VDC, with pairs of batteries measuring 8.5 VDC (batteries B and D)
and 11.4 VDC (batteries A and C) respectively. Batteries B and D have low voltage but are currently
within an acceptable voltage range and should last until I replace them in June. The portal was then
secured.

I collected surface water samples from 4 locations near the portal: the portal discharge (5-10 gpm), Dolly
Creek upstream and downstream, and the settling pond. Snow and ice were covering the settling pond
therefore I attempted to collect a sample below the ice. Due to the snow and ice, the analytical results from
this sample may not be representative of the settling pond constituent concentrations. Sample results are
pending.

The snow was much deeper at the Central Area and Piute Area sinkholes. The sinkholes contained snow
that appeared to be 8-12 or more feet deep (it was to the lower branches of pine trees growing within the
sinkholes). I did not observe the Middle Branch Ward Creek flowing into the Piute sinkholes due to the
snow depth. I will reinspect these areas in June to estimate the flow into the sinkholes.

CONCLUSION:
The pressure recording equipment was functioning property and it should capture this spring’s runoff

event. I will revisit the site in June to replace the batteries, inspect the seal, collect water samples from all
monitoring points, and further assess runoff into the subsidence areas.

[Approved: | (JJJ | |




' Stafe of California ' R - o T The Resources Agency

Memorandum

Date

To

From

Subject :

S JUN-T 1399

* Jack Del Conte, Supervising Engineer

Central Valley Regional Water Quality Control Board
3443 Routier Road, Suite A
Sacramento, California 95827-3003

Department of Water Resources

Walker Mine

On our meeting of April 13" we discussed several issues related to our
Interagency Agreement for Walker Mine. It was determined that the Division of
Engineering of the Departmerit of Water Resources will be unable to peiform the
work detailed in your Agreement with the Division of Planning and Local
Assistance, Northern District. We regret any delay or inconvenience that has
occurred as a result of this misunderstanding. The Department of Water Resources
is generally not experienced in mine engineering, however, we are able to provide
several ideas to the CVRWQCB for this project based on our experience with

“hydraulic structures, tunnels and through our research of this problem. Please note

_ that this information is preliminary in nature and is being provided to CVRWQCB for

its consideration to assist in formulating a solution to the Walker-Mine problem in
conjunction with the engineering and construction entities CVRWQCB ultimately
selects for this work. '

DOE staff has researched the current mining industry practices and
experiences related-to the issues of acid mine drainage (AMD), the design and
performance of concrete mine plugs in acidic environments and the specific
conditions of Walker Mine. Staff has contacted numerous experts with extensive
experience in mining engineering, concrete plug design, concrete plug construction, .
AMD treatment facilities and the consultants (SRK) who designed the bulkhead seal -

" at Walker Mine. DOE staff has also reviewed the Walker Mine feasibility reports,

design reports, plans, specifications, construction reports and other materials
supplied by CVRWQCB staff and from SRK. - Additionally, staff has reviewed
abstracts from John F. Abei, Jr., Ph.D., a mining engineer and international
consultant with design experlence on dozens of concrete bulkheads similar to that
used in Walker Mine. The results of this research indicate that the approach to the
problem, as directed in the Interagency Agreement, may not meet the needs of the
Regional Board and could not be completed within the established budget.
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Based on the results of the research described above, several assumptions

implied in the Interagency Agreement should be revisited, specifically, the design
life of the plug, seepage around the plug and the ability of the mine to contain future
inflow.

The work plan referenced in the Interagency Agreement focuses on evaluating
the condition of the concrete plug by means of non-destructive testing and
core sampling. Failures of the concrete itself are extremely rare using the
design methods chosen by SRK, as long as good concrete mix design and
proper quality control were employed during construction. However, several
mine seals have failed due to shearing or erosion of the surrounding rock, due
to poor quality control during placement of the concrete, or due to inadequate
grouting of the plug-rock interface. Mine plugs recently installed in several
Colorado mines were designed using similar methods and are based on a 30-
year design life. With proper maintenance, these plugs are likely to exceed
the design life, however, they are not seen as a stand alone long-term

~ solution. Most plugs installed in the last few years are typically part of a

comprehensive AMD treatment program where the plug outlet is used to
regulate system flow. '

[t is extremely difficult to completely eliminate seepage when a concrete plug
is exposed to significant hydrostatic loading, especially through fractures in the
host rock and at the rock-plug interface. Recent data from the Walker Mine
seal show a pressure head of over 200', which is one of the largest hydrostatic
loads on any mine bulkhead in California. Minor seepage around the plug
should be expected, monitored and correlated with the water surface elevation
behind the plug. Since it would be very difficult and expensive to eliminate
seepage, any future grouting program should have specific criteria to minimize
seepage based on a predetermined acceptable rate.

The ability of the mine to contain the AMD is based on an assumption that a
state of equilibrium will develop where annual inflow is balanced by discharge
to a deep groundwater system. The water surface elevation in Walker mine is
rising, and if it continues to rise, it will eventually discharge out of the Piute
Shaft Landing Tunnel at elevation 6,585 feet (approximately 385 feet above
the plug) and ultimately into the Middle Fork of Ward Creek. Unfortunately,
consistent water surface elevation data is not available due to technical
difficulties and vandalism to the existing monitoring system. The available
data show that the pressure head was around 75-100 feet in the early 1990s
and around 150-200 feet since 1997. The water surface elevation in the
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mine fluctuates seasonally and can rise 75 feet or more in one year. Under
current conditions, AMD could begin discharging from the Piute Shaft Landing
Tunnel after two consecutive wet years. Additionally, as the water surface
elevation rises within the mine, it becomes increasingly likely that AMD will
begin appearing in springs, seeps and fractures around the mountain, as
witnessed in other similarly sealed mines.

The terms of the Interagency Agreement cite an assumed design life of 100
years for the concrete plug, that seepage can be stopped with grouting and that the
mine will continue to contain the AMD in a state of equilibrium. For technical,
financial and liability reasons, DOE is unwilling to undertake engineering and
construction responsibilities for such a project. Additional preliminary and
generalized observations by DOE, which CVRWQCB should explore further with its
selected engineering and construction entities, include the following:

1. Develop an Effective Seepage Monitoring System. This will require sealing the
floor of the mine at the bulkhead invert and creating a small reservoir to
separate and measure the flows through the bottom, top and sides of the plug
area. The results should be correlated with measured pressure head.
Additionally, quarterly monitoring of the area around the mine should be
conducted to visually inspect for new seeps or springs, as recommended by
SRK in the Feasibility and Design Report, September 1985, Section 4.2. The
water surface elevation should also be recorded from the existing monitoring
well in addition to the data collected from the pressure system located in the
plug face. |

. 2. Minimize the Inflow to the Mine. The diversion ditches should be maintained
and expanded as necessary. The subsidence areas may need to be graded or
capped in order to minimize intrusion. If these efforts are successful, then a
state of equilibrium may be achievable within the mine, thereby lowering

- pressure head and minimizing seepage. Additionally, rain and runoff should be
monitored in order to determine the effectivenriess of the diversion system, as
recommended by SRK in the Feasibility and Design Report, Section 4.3.

3. Begin Permitting and Design for an AMD Treatment Facility. This
recommendation was included in the SRK Feasibility and Design Report,
Section 5.3, Item 6, as "... a contingency plan to relieve any excess build up of
water that might threaten to overflow out of the Piute Shaft." Passive
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treatment designs have progressed enormously since this 1985 report and it is
now very common to utilize adit bulkheads as part of a comprehensive
treatment program. In addition to providing an emergency contingency plan, a
treatment facility would allow the water surface elevation in the mine to be
lowered, reducing the pressure head, decreasing the rate of seepage and
improving the safety of future grouting around the plug. If inflow is adequately
controlled to establish an acceptable equilibrium, then the treatment system may
never need to be utilized. However, due to the limited reaction time that may
occur from either a discharge out of Piute Shaft or a sudden development of
significant outflow, it would be prudent to have permits and a design in place for
prompt construction of a treatment facility.

4. |mprove Security to Prevent Vandalism. The Walker Mine portal has been
vandalized and breached with damage to the steel access door and theft of
monitoring equipment. A similar incident could result in opening of a valve with
a resulting uncontrolled release of AMD out of the portal. DOE recommends
installation of a security fence around the portal and maintenance of the steel
access door and frame.

Although DOE was not able to perform the engineering and construction
work, as described in the Interagency Agreement, we hope that the preliminary
information and observations noted above are helpful to the CVRWQCB.

If you have any questions, please call me at (916) 653—7542 or Ron Lee at
(916) 653-6846.

Sincerely,

foplucl o Jonee

Raphaei A. Torres, Chief -
Civil Engineering Branch
" Division of Engineering



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
: CENTRAL VALLEY REGION

ORDER NO. 99-110
NPDES NO. CA0084531

WASTE DISCHARGE REQUIREMENTS
FOR
CEDAR POINT PROPERTIES, INC.
WALKER MINE
PLUMAS COUNTY

The California Regional Water Quality Control Board, Central Valley Region, (hereafter Board)
finds that:

1. Cedar Point Properties, Inc., (hereafter Discharger), submitted a Report of Waste
Discharge, dated 30 March 1998, and applied for a permit to discharge waste under the
National Pollutant Discharge Elimination System (NPDES) from the Walker Mine,
Plumas County.

2. . The Report of Waste Discharge was deemed incomplete and the Discharger was notified
by letter, dated 23 April 1998, of the need for additional information. Items requested
from the Discharger include a description of its ownership arrangement (corporation,
private owner, etc.); the names of the corporate officers, partners, or owners as
applicable; if a corporation, certification of registration with the Secretary of State to
conduct business in California; and a $10,000 filing fee. The information and filing fee
were never received. ‘

3. The Walker Mine was previously owned by the Calicopia Corporation and discharges
from the mine were regulated under waste discharge requirements Order No. 90-030
(NPDES No. CA0080110) adopted by the Board on 26 January 1990. Cedar Point
Properties, Inc., purchased the property in August 1997. o

: S
4. On7 October 1997, the Executive Officer issued Cleanup and Abatement Order
No. 97-715 requiring, in part, that the Discharger prevent additional releases of waste to
surface waters; provide continuous operations and maintenance of existing remedial

| structures; submit a completed application of an NPDES permit; propose and implement

a plan to minimize waste discharges from the mine tailings and sediment pond;

implement surface water diversions to minimize infiltration into the mine workings; and

monitor surface water in the surrounding watersheds. As of 1 June 1999, the Discharger
has failed to comply with any of the requirements of the Cleanup and Abatement Order.

S. The Walker Mine is in east central Plumas County about 24 miles north of Portola, in
Sections 19, 29, 30, 31, and 32, T25N, R12E, and Sections 5, 6,7, and 8, T24N, R12E,
| MDB&M, as shown on Attachment A, which is incorporated herein and made a part of
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'CEDAR POINT PROPERTIES, INC.

WALKER MINE

PLUMAS COUNTY

10.

 this Order. The properties comprise of Plumas County Assessor Parcel Nos. 009-090-01,

009-080-01 and 009-100-09, and represent approximately 782 acres.

Mining operations ceased in 1941; however, waste constituents in the form of acid mine
drainage (AMD) have entered the Dolly Creek watershed. The nonoperating mine
continues to discharge AMD from a portal, sediment pond, and waste rock piles. The
discharge from the mine enters Dolly Creek, which flows into Little Grizzly Creek, which
in turn is tributary to Indian Creek and the East Branch, North Fork Feather River. The
point source discharges to surface waters are designated as follows:

Discharge
. v , Identification
Source Discharge Point Number
Main Portal Drainage to Dolly Creek 001 -
Sediment Pond Drainage to Dolly Creek 002

Waste Rock Piles ~ Drainage to Dolly Creek 003

" Rainwater infiltrates into the mine workings through soil, rock, and subsidence areas

above the mine. This water contacts sulfide deposits open to air in the old tunne] .
complexes of the mine: The ensuing chemical reaction significantly lowers the pH of the
water. As this water moves out of the mine tunnels, its acidic nature leaches metals from
the rocks. The discharge, referred to as AMD, is toxic to fish and other aquatic
organisms. ‘ ‘

In November 1987, pursuant to its cleanup and abatement authority, the Board completed
construction of a mine seal in the main 700 level access tunnel of the mine, 2,675 feet
from the entrance portal. While the discharges of AMD have been significantly reduced,
AMD from the main portal, a sediment pond below the portal, and waste rock piles
continues to enter the Dolly Creek drainage and impact beneficial uses.

Discharges of AMD from other point and nonpoint sources on the property may include,
but are not limited to, unknown or buried portals, seeps, exposed ore and mineral zones,
and mine waste dumps. :

Inspections conducted by Regional Board staff since 1987 have confirmed discharges
from the mine portal, sediment pond, and the waste rock piles. The discharges from the
mine portal and sediment pond are characterized, based on sampling conducted over the
past 10 years, as follows: :
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11.

12.

13.

14.

15.

Main Portal Sediment Pond"
. 001 002
Flow (gpm) 4.5 -
Copper :
ug/l 303 : 1250
Ibs/day 0.015 --
Zinc : '
ug/l 25 170
lbs/day 0.0013 --
pH ' 6.6-9.1 7.7-8.7

! Based upon limited data.

" The continued unabated or untreated discharge of AMD from these sources will

constitute a violation of this permit. A cease and desist order, proposed concurrently with
this permit, contains a reasonable time schedule for achieving compliance with all
Prohibitions, Specifications, and Limitations specified in this Order.

The Board adopted a Water Quality Control Plan, Fourth Edition, for the Sacramento
River Basin and the San Joaquin River Basin, (hereafter Basin Plan) which designates
beneficial uses, establishes water quality objectives, and describes an implementation
program and policies to achieve those objectives for all waters of the Basin. These
requirements implement the Basin Plan.

Federal regulations require effluent limitations for all pollutants that are or may be
discharged at a level that will cause or have the reasonable potential to cause, Or
contribute to an in-stream excursion above a narrative or numerical water quality -
standard. Based on information submitted as part of the application, in studies, and as
directed by monitoring and reporting programs, the Board finds that the discharge does
have a reasonable potential to cause or contribute to an in-stream excursion above a water
quality objectives for copper, zinc, and total suspended solids. Effluent limitations for
these constituents are included in this Order. :

" The beneficial uses of the North Fork, Feather River are municipal and domestic supply,

power generation, recreation, preservation and enhancement of cold-water fisheries and
spawning habitat (aquatic life), and wildlife.

The Basin Plan states that the beneficial uses of any specifically identified water body
generally apply to its tributary streams. Existing and potential beneficial uses of Dolly
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16.

17.

18.

19.

20.

21.

22.

Creek and Little Grizzly Creek, tributaries to North Fork, Feather River, include
recreation, preservation and enhancement of cold water fisheries and spawning habitat
(aquatic life), and wildlife. Historically, prior to impacts to the watercourses from
mining, Dolly Creck and Little Grizzly Creck were considered a prime cold-water fishery.
The watercourses are currently utilized for recreation and preservation and enhancement
of wildlife. The Basin Plan also lists Dolly Creek and Little Grizzly Creek as Water
Quality Limited Segments for aquatic life downstream of the Walker Mine.

The permitted discharge is consistent with the anti-degradation provisions of
40 CFR 131.12 and State Water Resources Control Board Resolution 68-16. The impact
on existing water quality will be insignificant.

Effluent limitations and toxic and pretreatment effluent standards established pursuant to
Sections 301, 302, 304, and 307 of the Clean Water Act (CWA) and amendments thereto
are applicable to the discharge.

The facility is not subject to a federal stormwater permit at this time. However, .
stormwater discharges from the facility are covered under this permit.

The action to adopt an NPDES permit is exempt from the provisions of Chapter 3 of the
California Environmental Quality Act (CEQA) (Public Resources Code Section 21100,
et seq.), in accordance with Section 13389 of the California Water Code.

The Board has notified the Discharger and interested agencies and persons of its intent to
prescribe waste discharge requirements for this discharge and has provided them with an
opportunity for a public hearing and an opportunity to submit their written views and
recommendations.

The Board, in a public meeting, heard and considered all comments pertaivn_ing to the
discharge. ‘

This Order shall serve as an NPDES permit pursuant to Section 402 of the CWA, and
amendments thereto, and shall take effect upon the date of hearing, provided U.S.
Environmental Protection Agency (USEPA) has no objections.

IT IS HEREBY ORDERED that Order No. 90-030 is rescinded and Cedar Point Properties, Inc.,
its agents, successors, and assigns, in order to meet the provisions contained in Division 7 of the
California Water Code and regulations adopted thereunder, and the provisions of the CWA and
regulations and guidelines adopted thereunder, shall comply with the following:
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A. Discharge Prohibitions:
1. By-pass or overflow of untreated or partially treated AMD is prohibited.

B.  Effluent Limits (Discharge 001, 002, and 003)

1.. The discharge of treated AMD in excess of the following limits is prohibited:

30-Day Daily

- Copper Ie/l 150 300
Zinc TR/l 750 - - 1500
Cadmium ' . e/l 50 100

- Mercury . TEA 1 2
Lead - Ipl 300 600
Total Suspended Solids mg/l 20 30

2. Survival of test fish in 96-hour bioassays of uhdiluted waste shall be no less than: £

Minimum for any one bioassay - - - - - == - -=- === -~~~ - 70%
Median for any three or more consecutive bioassays - - - - - - 90%

-

3.  The Discharger shall not use dilution as a means for compliance with effluent
limits. : ‘
S

C. Discharge Specifications

1. Neither the treatment nor the discharge shall cause a pollution or nuisance as
defined by the California Water Code, Section 13050.

2. The discharge shall not cause degradation of any water supp‘ly.

3. Stormwater discharges to any surface or groundwater shall not adversely impact
human health or the environment.

4.  Stormwater discharges shall not cause or contribute to a violation of any applicable
water quality standards contained in the Basin Plan.
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D. Receiving Water Limitations

Receiving water limitations are based upon water quality objectives contained in the
Basin Plan. As such, they are a required part of this permit.

The discharge shall not cause the following in Dolly Creek:

1. Receiving Water Limitation 1, change the concentrations for Iron to read:

Concentrations Concentrations
Parameter Unit 1-Hour Average' 4-Day Averag¢
Cadmium?® | ug/l 2.0 13
Coppc:r2 ug/l 7.0 5.0
Tron ug/l 1,000 -—-
Lead” ng/l 30 1.2
Mercury ug/l 2.1 . 0.012
Zinc® ne/l 65 66

! The discharge(s) shall not exceed the 1-hour average more than
once every 3 years.

2 Receiving water limitations for cadmium, copper, lead, and zinc
vary with hardness of the receiving waters. The above limitations
are calculated using a hardness of 50 mg/l as CaCOs using the
following equations (from USEPA National Recommended Water

Quali

ty Criteria, 10 December 1998):

1-Hour Average

Cadmiun = g 1 280nardness)3.6867 1 136672 In(hardness) x 0.041838)
COppCl‘ —e 0.9422(In(hardness))-1.7 X 0.9 6 .

Lead = g 1273(nthardness)-146 o 1 46903-In(hardness)x0.145712)
Zinc=e 0.8473(1n(har<_1ness))+0.884 x 0.978

4-Day Average

Cadmium = ¢ 783(nardness)-2715 o (4 101672-In(hardness) x 0.041838)
COppCI' =e 0.8545(ln(ha.rdness))-l.702‘X 096

Lead = ¢ 272Unthardness)-4705 o 1 46903-In(hardness)x0.145712)
Zil’l c=e 0.8473(In(hardness))+0.884 X 098 6
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10.

11.

12.

13.

The hardness for compliance purposes shall be based on sampling of Dolly Creek

upstream of the Walker Mine's influence at the intersection of Road 24N11 and
Road 24N09 (background station R-1).

Oils, greases, waxes, or other materials to form a visible film or coating on the
water surface or on the stream bottom.

Oils, greases, waxes, floating material (liquids, solids, foams, and scums), or
suspended material to create a nuisance or adversely affect beneficial uses.

Aesthetically undesirable discoloration.
Fungi, slimes, or other objectionable growths.
Turbidity to increase more than 20 percent over background levels. .

The normal ambient pH to fall below 6.5, exceed 8.5, or change by more than
0.5 units.

Deposition of material that causes nuisance or adversely affects beneficial uses.
The normal ambient temperature to be increased more than 57F.

Taste or odor-producing substances to impart undesirable tastes or odors to fish
flesh or other edible products of aquatic origin, or to cause nuisance or adversely
affect beneficial uses.

Aquatic communities and populations, including vertebrate, invertebrate, and plant
species, to be degraded. . _ s

Toxic pollutants to be present in the water column, sediments, or biota in
concentrations that adversely affect beneficial uses; that produce detrimental
response in human, plant, animal, or aquatic life; or that bioaccumulate in aquatic
resources at levels which are harmful to human health. '

Violations of any applicable water quality standard for receiving waters adopted by
the Board or the State Water Resources Control Board (SWRCB) pursuant to the
CWA and regulations adopted thereunder.
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E. Provisions

1.

Submit a complete Report of Waste Discharge, including the $10,000 filing fee, by
16 August 1999.

The Discharger shall conduct the chronic toxicity testing specified in the
Monitoring and Reporting Program. If the testing indicates that the discharge
causes, has the reasonable potential to cause, or contributes to an in-stream
excursion above the water quality objective for toxicity, the Discharger shall
submit a workplan to conduct a Toxicity Reduction Evaluation (TRE) and upon
approval conduct the TRE, and this Order will be reopened and a toxicity
limitation included and/or a limitation for the specific toxicant identified in the
TRE included. Additionally, if a chronic toxicity water quality objective is
adopted by the SWRCB, this Order may be reopened and a hrmtatlon based on that
objective included.

The Discharger shall comply with all the items of the "Standard Provisions and
Reporting Requirements for Waste Discharge Requirements (NPDES)," dated
1 March 1991, which are part of this Order. This attachment and its individual
paragraphs are referred to as "Standard Provision(s)."

The Discharger shall comply with attached Monitoring and Reporting Program
No. 99-110, which is part of this Order, and any revisions thereto, as ordered by
the Executive Officer.

When requested by USEPA, the Discharger shall complete and submit Discharge
Monitoring Reports. The submittal date shall be no later than the submittal date
specified in the Monitoring and Reporting Program for Dlscharger Self- Momtormg
Reports

This Order expires on 28 July 2004, and the Discharger must file a Report of
Waste Discharge in accordance with Title 23, CCR, not later than 180 days in
advance of such date in application for renewal of waste dlscharge requirements if
it wishes to continue the dlscharge

In the event of any change in control or ownership of land or waste discharge
facilities described herein, the Discharger shall notify the succeeding owner or
operator of the existence of this Order by letter, a copy of which shall be
immediately forwarded to this office. :
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To assume operation under this Order, the succeeding owner or operator must
apply in writing to the Executive Officer requesting transfer of the Order. The
request must contain the requesting entity's full legal name; the state of
incorporation, if a corporation; the name, address, and telephone number of the
persons responsible for contact with the Board; and a statement. The statement
shall comply with the signatory paragraph of Standard Provision D.6, and state that
the new owner or operator assumes full responsibility for compliance with this
Order. Failure to submit the request shall be considered a discharge without
requirements, a violation of the California Water Code. Transfer shall be approved
or disapproved in writing by the Executive Officer.

I, GARY M. CARLTON, Executive Officer, do hereby certify the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quahty Control Board,

Central Valley Reclon on 28 July 1999.

Yy/ CAiﬁTON Executive Officer

Attachments

AMENDED






CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

ORDER NO. 99-111

REQUIRING
CEDAR POINT PROPERTIES, INC.
WALKER MINE
PLUMAS COUNTY
TO CEASE AND DESIST FROM
VIOLATING WASTE DISCHARGE REQUIREMENTS

The California Regional Water Quality Control Board, Central Valley Region, (hereafter Board) finds
that:

1. On 28 July 1999, the Board adopted Order No. 99-110 which established an NPDES permit for
discharges of acid mine drainage (AMD) from the Walker Mine owned by Cedar Point Properties,
Inc., (hereafter Discharger).

[\

Waste Discharge Requirements Order No. 99-110 provides, in part, the following:
"'A. Discharge Prohibit;ions

1. ‘ By-pass or overflow of untreated or partially treated acid mine drainage (AMD) is prohibited.”
"B.  Effluent Limits (Discharge '001, 002, and 003)

1. The discharge of treated AMD in excess of the following limits is prohibited:

30-Day Daily
Parameter ' Unit Average Maximum
Copper | ng/l © 150 | 300 \
Zinc | wgl 750 1500
Cadmijum pell 50 100
Mercury / pgt 1 2
Lead - ' pefl - 300 600

Total Suspended Solids mg/l 20 30

1. Survival of test fishes in 96-hour bioassays of undiluted waste shall be no less than: ~

Minimum for any one bioassay ------------------- 70%
‘Median for any three or more bioassays -----—--- 90%”
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"C. Discharge Specifications

"D.

1. Neither the treatment nor the discharge shall cause a pollution or nuisance as defined by the California
Water Code, Section 13050."

Receiving Water Limitations

Receiving Water Limitations are based upon water quality objectives contained in the Basin Plan. As such,

they are a required part of this permit.

The discharge shall not cause the folldWing in Dolly Creek:

L. Concentrations of heavy metals to exceed the following:
. Concentrations Concentrations
Parameter Unit 1-Hour Average' 4-Day Average

) o

Cadrniuzm pg/l 2.0 1.3
Copper ug/l 7.0 5.0
Iron . - gl 1000 -
Lead pg/l 30 1.2
Mer%ury pegl 2.1 0.012
Zinc pg/l 65 66

1 ) .
) The discharge(s) shall not exceed the 1-hour average more than once every 3 yeéars.

Receiving Water Limitations for cadmium, copper, lead, and zinc vary with hardness of the

receiving waters. The above limitations are calculated using a hardness of 50 mg/l as CaCO4

using

December 1998):

the following equations (from USEPA National Recommended Water Quality Criteria, 10

N\

1-Hour Average

Cadmium = g 11280nGardness)-3.6867 4 (1 136672-In(hardness) x 0.041838)
COppCI' =e 0.9422(1n(ha.rdness))-1.7 X 0.96
Lead = ¢ !273(a®ardness))-146 y (1 46203-In(hardness)x0.145712)

Zinc =e 0.8473(ln(hardness))+0.884 X 0.978

4-Day Average

Cadmium = e *785Xarduess)-2715 (1 101672-In(hardness) x 0.041838)
COpp er=e 0.8545(In(hardness))-1.702 X 096 R
Lead = g 12730aardness4705 y () 46203-In(hardness)x0.145712)

Zinc=¢e 0.8473(In(hardness))-+0.884 % 0.986
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The hardness for compliance pufposes shall be based on sampling of Dolly Creek upstream of the
Walker Mine's influence at the intersection of Road 24N11 and Road 24N09 (background Station

R-1).”

The Discharger is violating and threatening to continue to violate the requirements in Finding No. 2
above in that untreated AMD containing constituents in €Xcess of the limits specified in Finding
No. 2 continues to be discharged to Dolly Creek which is tributary to Little Grizzly Creek, Indian

" Creek, and East Branch, North Fork Feather River.

10.

(aquatic life), and wildlife.

The discharge of AMD has caused the concentrations of heavy metals in the receiving waters,
including copper and zinc, to exceed the limits established in the Basin Plan for protection of aquatic
life. Compliance with the requirements in Finding No. 2 will reduce or eliminate the possibility of
impacts of heavy metals on aquatic life in Dolly Creek, Little Grizzly Creek, Indian Creek, and East
Branch, North Fork Feather River.

Releases from the portal, sediment pond, and waste rock piles continue to discharge AMD into
surface waters in violation of Discharge Prohibitions, Effluent Limitations, Discharge Specifications,
and Receiving Water Limitations contained in the NPDES permit.

The Discharger, in order to comply with requirements set forth in Order No. 99-110, must implement
control measures to reduce AMD from the property. ’

Cleanup and Abatement Order No. 97-715, issued by the Executive Officer on 7 October 1997,
requires the Discharger to conduct remedial activities at the site to mitigate the release of pollutants
into nearby creeks. The Discharger has not complied with any of the conditions or tasks specified in
Order No. 97-715.

The beneficial uses of the North Fork Feather River are municipal and domestic supply, power
generation, recreation, preservation and enhancement of cold-water fisheries and spawning habitat

S

The Basin Plan states that the beneficial uses of any specifically identified water body generally
apply to its tributary streams. Existing and potential beneficial uses of Dolly Creek and Little
Grizzly Creek, tributaries to North Fork, Feather River, include recreation, preservation and
enhancement of cold water fisheries and spawnihg habitat (aquatic life), and wildlife. Historically,
prior to impacts to the watercourses from mining, Dolly Creek and Little Grizzly Creek were
considered a prime cold-water fishery. The watercourses are currently utilized for recreation and
preservation and enhancement of wildlife. The Basin Plan also lists Dolly Creek and Little Grizzly
Creek as Water Quality Limited Segments for aquatic life downstream of the Walker Mine.

Issuance of this Order is exempt from the provisions of the California Environmental Quality Act
(Public Resources Code Section 21000, et seq.), in accordance with Section 15321(a)(2), Title 14,
California Code of Regulations. : ,
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11. Any person adversely affected by the action of the Board may petition the State Water Resources
Control Board to review the action. The petition must be received by the State Board within 30 days
of the date the Board took action. Copies of the law and regulations applicable to filing petitions
will be provided on request.

12. On 28 July 1999, in Sacramento, California, after due notice to the Discharger and othel_; affected
persons, the Board conducted a public hearing at which the Discharger appeared and evidence was
received concerning the discharge. ‘

IT IS HEREBY ORDERED that Cedar Point Properties, Inc., comply with the following:

1. Cedar Point Properties Inc., shall cease and desist discharging wastes in violation or threatened
violation of Waste Discharge Requirements Order No. 99-110 as described in Finding No. 2, and
implement corrective actions in accordance with the tasks and time schedules specified bleW:

Task ~ Compliance Date

a. Hire, and retain through the duration of this Order, a 2 August 1999
consultant experienced in water quality issues at , :
abandoned mines, NPDES permits, erosion control, water
quality sampling, and analysis. The responsible consultant
shall either be a registered professional engineer or a
certified engineering geologist.

b. Begin evaluation of the quality and quantity of the 2 August 1999
discharges from the portal, sediment pond, and waste rock
piles. :

c. Submit a workplan and time schedule describing how the 1 December 1999
Discharger proposes to operate and maintain the existing 5
remedial structures. The report shall address each item
described in staff’s June 1997 Operations and
Maintenance Procedures.

€. Submit workplan and time schedule proposing effective = 1 August 2000
- methods for controlling pollutants in the discharges such
that compliance is met with the effluent limits and
receiving water limits specified in Order No. 99-110.

f.  Complete implementation of all corrective actions v 1 October 2002
necessary for discharges from the portal, sediment pond,
and waste rock piles, and achieve full compliance with
Order No. 99-110.
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2. The Discharger shall conduct the work only after workplans are approved or conditionally
approved by Regional Board staff. The Discharger must incorporate all conditions of approval
into the workplan, The Discharger may not make any modifications to any workplan without a
written request to staff and a written approval by staff. Unless the Discharger received written
approval for modification of a workplan, failure to complete every item in an approved workplan
will be considered a violation of this Order. '

IT IS FURTHER ORDERED that, pursuant to Section 13223 of the California Water Code, if the
Discharger fails to comply with the provisions of this Cease and Desist Order, the Regional Board
authorizes the Executive Officer to apply to the Attorney General for judicial enforcement or issuea
complaint for Administrative Civil Liability.

I, GARY M. CARLTON, Executive Officer, do hereby certify the foregoing is a full, true, and correct
copy of an Order adopted by the California Regional Water Quality Control Board, Central Valley
Region, on 28 July 1999. ‘

/GARY 8//M CARITON, Executive Officer

AMENDED 7/28/99 PVW:djé/icc
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DISCHARGER: Walker Mine . B

DS — | betlle 2 SHO &
'LOCATION & COUNTY: Plumas . R :

PH [50.1
CONTACT (S): S ,@2 i bitle =0l
INSPECTION DATES: - 2,3, and 10 November 1999 Convr o. T Tcf
INSPECTED BY: Patrick Morris |

ACCOMPANIED BY:

SUBJECT: WALKER MINE SEAL INSPECTION AND WATER QUALITY
' SUMMARY, NOVEMBER 1999

Mine Seal Inspection:

Gordon Taylor (CalOSHA mine inspector) inspected the Walker Mine adit and mine seal on 19 October

1999. Mr. Gordon found the timber sets to be in good condition. The unsupported section had a few

areas where the rock was loose and required minor scaling. Rock that came down was arranged in piles
so that we would be able to monitor future spalling.

On 19 October the pressure gage indicated 77 psig (178 feet of pressure head). There was minor seepage
(estimated to be 0.2 gpm) flowing from the mine seal roof and sides. The amount of seepage was
unchanged since the last seal inspection (October 1998). We have considered installing a weir or other
flow measurement device but it may be difficult to measure such low flows. The volume of water
pooled in front of the seal was estimated to be 600 gallons. 3 boﬁk/
s

A water sample collected from the seal seepage had the following chemistry: pH 4.1, TDS 320 mg/l,
sulfate 180 mg/1, and dissolved copper 13,000 pg/l.

The Telog pressure data recorder was downloaded on 10 November 1999 and charged batteries were
installed for the winter. The Telog indicated 7.76 mA (pressure head equivalent to 172 feet). The total
battery voltage was 14.4 VDC (fresh batteries have over 24 VDC). This voltage is low for only five
months of usage therefore new batteries should be installed next spring.

The portal door continues to be very difficult to close and should be repaired the next time a contractor is
working in the portal area. '

Mpprovéd: \ . J



Walker Mine

Water Quality:

7 December 1999

Surface water samples from Dolly, Little Grizzly, Nye, and Ward Creeks were collected on 2 November
1999. Table 1 summarizes the pH, EC, and dissolved copper concentrations, and Figure 1 shows the
concentrations on a map. Complete analytical results are contained in the Walker Mine Water Quality

Database.

Table 1
Surface Water Quality

Dissolved Copper Concentrations (ug/l)

a5 ye

1. Portal 7.8 110 100
2. DC Upstream 78 141 1.2 000
3. DC Downstream 8.0 138 18
4. DC @48" culvert 8l 139 18
5. LGC upstream 8.0 119 25
6. USFS.dam 8 143 S5
7. LGC above DC 7.9 157 2.5
8. LGC below DC ‘ I 1500 29
9. LGC @ Browns Cabin 1.8 - 150 30
10. LGC @25N05Y sl e 15T 1Sy
11. S.Br. Ward Creek, 25N42 : 82. 47 32
12. Mid. Br. Ward Creek,25N42. . | 77 . | B Bl
13. Nye Creek,25N42 | 68 112 23
i4. So.Br. Ward Creek,25N32Y | 73 e e
15. Mid. Br. Ward Creek,25N32Y | 7.9 130 35
16. Nye Creek, 25N32Y L e 133 gl
17.. No. Br. Ward Creek, 25N42 6T c1s1e e 130
18. No. Br. Ward Creek,25N32Y. | . 76 a7 a3
19. Settling Pond Discharge 8.1 125 110

Figure 1
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Monitoring Well

On 3 November, Koll Buer (DWR) assisted in sampling the monitoring well. The water depth was
564.15 feet to top of casing (565.0 féet bgs). Due to logging operations and pump malfunctions, the
water samples were not collected from the well’s screened interval (at the stoped area, 720 feet bgs) but
were collect from 652 feet bgs, 68 feet above the mine pool. The well was not purged. Water data
indicate the pH ranged from 7.9 to 8.1 pH units and TDS ranged from 150 to 160 mg/1. Dissolved
copper ranged form 4.6 to 16 pg/l. Based on these observations, it is evident that the water samples
were groundwater that has not mixed with mine pool water. Next summer the pump will be lowered to
the screened interval and the well purged before sample collection.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION -

ORDER NO. 5-00-028

WASTE DISCHARGE REQUIREMENTS
FOR
U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE, PLUMAS NATIONAL FOREST
. WALKER MINE TAILINGS
PLUMAS COUNTY

The California Regional Water Quality Control Board, Central Valley Region, (hereafter Board)
finds that: ‘

1. The Walker Mine Tailings are on public land administered by the U.S. Department of
Agriculture, Forest Service, Plumas National Forest (USFES, hereafter referred to as
Discharger). The nearby Walker Mine generated the tailings from copper mining activities that
occurred from 1916 to 1941. '

2. The Walker Mine Tailings (tailings) are in east central Plumas County about 20 miles east of
Quincy and 20 miles north of Portola in Section 12, T24N, R11E and Sections 7 and 18, T24N,
R12E, MDB&M, as shown on Attachment A. The total area of the tailings is about 100 acres
and averages 28 feet in depth. The tailings are at the confluence of Dolly Creek and Little
Grizzly Creek, as shown on Attachment B. '

3. Waste Discharge Requirements Order No. 91-017 previously regulated the tailings. Order No.

© 91-017 is being updated to reflect water quality improvements at the site and to provide a
compliance time schedule for additional improvements.. These revised requirements also
modify the monitoring and reporting program. - : ‘ -

4. In 1991, the U.S. Environmental Protection Agency placed the site on the Federal Agency
' Hazardous Waste Compliance Docket pursuant to the Comprehensive Environmental
Response, Compensation, and Liability Act. The USFS adopted a Federal Record of Decision
for the tailings in June 1994. The remedial actions selected for the site include channel erosion
control, devclopmcnt of wetlands for passive water treatment, revegetation, and wmd €rosion -
control.

5. The Walker Mine Tailings site is downstream from the Walker Mine. During the operation of
 the mine, tailings from the mill were deposited in a constructed basin at the confluence of Dolly
and Littfle Grizzly Creeks. Dolly Creek crosses the tailings in a northeast- southwest direction.
Dolly Creek exits the talhnos at a structure referred to as the "USFS Dam" and is identified as
"R~ 2" on Attachment B."

6. An undetermined amount of storm water runoff is collected in a settling pond, which is about
2,300 feet southeast of the USFS Dam along the southern edge of the tailings. The settling
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10.

11.

12.

13.

pond is equipped with a drop inlet culvert that di'scharges directly to Little Grizzly Creek. The
discharge from the drop inlet culvert is identified as "R-6" on Attachment B.

These WDRs regulate the discharges from R-2, R-6, and unidentified non-point source
discharge(s) such as leakage through the levee that separates Little anzly Creek from the
tailings area.

In November 1987, the Board installed a mine seal in the Walker Mine, upstream of the tailing
site, to reduce the loading of heavy metals (copper, iron, and zinc) on Dolly Creek and Little
Grizzly Creek. This mine seal has resulted in a significant redu¢tion in heavy metals loading to
these waters.

Water quality data indicate that the Walker Mine tailings continue to contribute significant
concentrations of copper to Dally Creek. The dissolved copper concentration upstream of the
tailings averages 22 pg/l while copper concentrations at the USFS dam average 119 pg/l.(data
from 1996 through 1998).

To contain the Walker Mine tailings, a levee was constructed along the west bank of Little
Grizzly Creek and the flashboard dam (USFS Dam) was installed across the mouth of Dolly
Creek. The USFS Dam prevents a majority of the tailings from washing downstream.
However, the tailings continue to erode and flow into surface waters during raJnfall events and
snowmelt periods. The tailings are a water quality threat because of the existing and potential
for release of tailings and turbid water to Dolly Creek and Little Grizzly Creek.

In 1991, the USFS constructed four acres of v;'ctlands and stabilized 1500 feet of Dolly Creek
on the tailings. The USES designed the wetlands to function anaerpbically, but the wetlands
went aerobic due to sedimentation problems during the stream stabilization program. _

The USFS 1994 Record of Decision (ROD) proposed two approaches to reduce the discharge
of pollutants from the site. The first approach of the ROD is to provide additional stabilization
of the Dolly Creek channel to reduce.erosion and sedimentation and to create additional
wetlands systems to reduce metal discharges into Dolly Creek. The USFS had planned to build
a total of 15 acres of wetlands; however, they have constructed and maintained four acres.

The ROD evaluated diversion of Dolly Creek around the tailings if channel stabilization and the

wetlands did not improve water quality to meet receiving water limitations. The diversion of
Dolly Creek around the tailings would reduce the amount water requiring treatment within the
wetlands. Monitoring data indicate that the initial Dolly Creek work has been only moderately
effective in reducing metal discharges. Therefore, these WDRs tequire the Discharger to divert
Dolly Creek and expand the wetlands area or take other effective actions to improve water
quality in Dolly Creek. -
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14.

15.

16.

o
17.

18.

19.

The second approach of the ROD is to reduce erosion and metals loading from the remainder
of the tailings. The Discharger has installed wind fences on 50 acres to control wind-induced
erosion and initiated revegetation. Revegetation is expected to reduce wind erosion and reduce
the oxygen in the acid producing upper layer (vadose zone) of the tailings therefore reducing
the release of metals to groundwater and surface water. These WDRs require the Discharger to
conduct additional revegetation on the mine tailings area or take other effective action to reduce
erosion.

These WDRs protect beneficial uses of Little Grizzly Creek listed in Finding 18 and will
comply with water quality objectives and goals throughout the length of Little Grizzly Creek.
The Board recognizes that water quality in Dolly Creek upstream of the mine tailings may not
meet water quality criteria for freshwater aquatic life. The Board also recognizes that the USFS
may not be able to meet the receiving water limitations set forth in these WDRs due to the.
discharges from the upstream Walker Mine. However, the Discharger must continue to
mitigate releases from the tailing site to Dolly Creek and comply with the receiving water limits
and the compliance schedule listed in these WDRs. Reductions in the metal loading from the
tailings into Dolly Creek will allow Little Grizzly Creek to meet water quality criteria.

Surface drainage from the tailings is to Dolly Creek and Little Grizzly Creek, both perennial
streams. Little Grizzly Creek is tributary to Indian Creek, which is tributary to the East Branch,
North Fork Feather River, which is tributary to the Feather River, thence to- the Sacramento
River. :

This Order implements the Water Quahty Control Plan for the Sacramento River Basin and the
San Joaquin River Basin, Fourth Edition, (hereafter Basin Plan) which designates beneficial
uses, establishes water quality objectives, and describes an implementation program and policies
to achieve those objectives for all waters of the Basin. These requirements implement the Basin
Plan.

The beneficial uses of the North Fork, Feather River are municipal and domestic supply, power
generation, recreation, preservation and enhancement of cold-water fisheries and spawning
habitat (aquatic life), and wildlife. Existing and potential beneficial uses of Dolly Cresk and
Little Grizzly Creek include recreation, preservation and enhancement of cold water fisheries
and spawning habitat (aquatrc hfe) and wildlife. Historically, before impacts to the =~ -
watercourses from mining, Dolly Creek and Little Grizzly Creek were considered a prime cold-
water fishery. The watercourses are currently utilized for recreation, preservation, and
enhancement of wildlife. The Basin Plan also lists Dolly Creek and Little Grizzly Creek as
Water Quality Lumted Secrnents for aquatlc life.

The mine tarhnos forrn a perched aqulfer with the groundwater eleva’uon dependent on the
elevation of the USFS Dam. Groundwater elevations beneath the mine tailings average 5.7 feet
below the surface of the. tarhnos ranging frorn 0.4 feet to 17 feet. Groundwater flow direction
is towards Little anzly Creek.
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20. The groundwater monitoring network consists of seven monitoring wells (see Attachment B).
Monitoring data show that the tailings have impacted groundwater with copper (ranging from
less than 10 pg/l to 1700pg/1). The impact of leachate from the tailings will be addressed
through the tailings rehabilitation program required under compliance time schedule outlined in
Provision E.9.

. 21. The beneficial uses of groundwater are domestic and municipal supply, agricultural supply, and
industrial supply. '

22. The action to update WDRSs for this facility is exempt from the provisions of the California
- Environmental Quality Actin accordance with Title 14, California Code of Regulations,
Sections 15301, 15308, and 15330.

23. The Board has notified the Discharger and interested agencies and persons of its intention to
revise the waste discharge requirements for this facility.

24. Ina public hearing, the Board heard and considered all comments pertaining to this facility and

discharge.

IT IS HEREBY ORDERED that Order No. 91-017 is rescinded and the U.S. Department of-
Agriculture, Forest Service, Plumas National Forest and their agents, assigns and successors, in
ojder to meet the provisions contained in Division 7 of the California Water Code and regulations
adopted thereunder, shall comply with the following:

A. Dischargé Prohibitions
1. Discharges causing the degradation of any water supply are prohibited.

2 Dischargeé having a pH less than 6.5 or greater than 8.5 are prohibited.,

B. Discharge Specifications ~

1. Neither the treatment nor the discharge shall cause a pollution or nuisance as defined by the
California Water Code, Section 13050.

2. Storm water dlscharoes to any surface or crroundwater shall not adversely impact human
health or the env1ronment

3. Storm water discharges shall not cause or contribute to a violation of any applicable water
- quality standards contained in the Basin Plan.
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C. Receiving Water Limitations

L.

[

LW

The discharge(s) shall not cause concentrations in Little Grizzly Creek at R-5 (immediately
above Road 25N42 and above the west side spring discharge) to exceed the following
limits: ' '

Constituent Units - Limitation

Copper g/l 5.0
Iron ugll 1000
" Zinc ‘ gl 66

The Discharger shall comply with the above receiving water limitations in accordance with
the time schédule in Provision E.9. These limitations have been specified to protect the
beneficial uses of surface water.

The discharge shall not cause visible oil, grease, scum, foam, and floating or suspended
material in the receiving waters or watercourses. :

The discharge shall not cause concentrations of any materials in the receiving waters that are
deleterious to human, animal, aquatic, or plant life. ‘

The discharge shall not cause aesthetically undesirable discoloration of the receiving waters.
The discharge shall not cause bottom deposits in the receivincy waters.

The drscharce shall not cause funcus shmes or other objectionable g orowths in the_receiving
waters. ' . -

The discharoe shall not cause the turbidity‘ of the receiving waters to increase as follows:

a.. Morethan 1 N ephelometnc Turb1d1ty Umts (NT Us) where natural turbldlty 1s
between C and 5 NT Us

b. More than 20 percent Where natural turbidity is between 5 and 50 NTUs.

’ c.v. More than JI0NT Us where natural turbrdrty is between 30 and 100 NT Us

d. ~ More than 10 percent, where natural turbidity 1 is greater than 100 NT Us

The discharge shall not alter the normal ambient pH of the recervmg water more than 0.5 -
units. :
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10. The discharge shall not cause taste or odor producing substances to impart undesirable
tastes or odors to fish flesh or other edible products of aquatic origin, or to-cause nuisance
or adversely affect beneficial uses.

11. The discharge shall not cause aquatic communities and populations, including vertebrate,
invertebrate, and plant species, to be degraded.

12. The discharge shall not cause toxic pollutants to be present in the water column, sediments,
or biota in concentrations that adversely affect beneficial uses; that produce detrimental
response in human, plant, animal, or aquatic life; or that bioaccumulate in aquatic resources
at levels which are harmful to human health.

13. The discharge shall not cause violations of any applicable water quality standard for
receiving waters adopted by the Board or the State Water Resources Control Board
(SWRCB).

D. Financial Assurance

The U.S. Department of Agriculture shall provide and maintain a Federal Certification in
accordance with Title 27 California Code of Regulations Section 22250.

¥
E. Provisions

1. The Discharger shall comply with the Standard Provisions and Reporting Requirements,
dated 1 March 1991, and which are hereby incorporated into this Order. A violation of any
of the Standard Provisions and Reporting Requirements is a v101atlon of these waste
discharge requ1rements

2. The Discharger shall comply with the reporting requirements specified in this Order, and
with the monitoring and reporting requirements of Monitoring and Reporting Program
Order No. 5-00-028, which is attached hereto and made part of this Order.

3. The Discharger shall implement an approved in-stream biotoxicity assessment program to
determine in-stream toxicity resulting from site discharges and their effect on aquatic life in
Little Grizzly Creek in accordance w1th the compliance time schedule outlined in
Prov131on E 9.

4. The Discharger shall notify the Board within 24 hours of identifying any by-pass, overflow,
or process failure of the drainage control(s) or treatment system(s).
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5. The Discharger shall report promptly to the Board any material change or proposed change
in character, location, or volume of the waste discharge.

6. By 15 December of each year, the Discharger shall submit a progress report that describes
that year’s remedial activities and progress towards compllance with the Receiving Water
Limitations listed in this Order.

7. By 1 October 2000 and every five years thereafter, the Discharger shall submit to the Board
the results of the five-year review required by Section 121(c) of the Comprehensive
Environmental Response, Compensaﬁon, and Liability Act.

- 8. The stcharoer shall comply with applicable sections of the Clean Water Act (Sections 401
and 404), the California Environmental Quality Act, and all other applicable federal and state

requirements before construction activities.

9. The Discharger shall comply with the following compliance time schedule:

Tasks ' Compliance Date

A. In-stream Biotoxicity Assessment Program

: L. Subrmt a proposed in-stream biotoxicity assessment - - 1May 2001
' program. : :
~ 2. Implement in-stream biotoxicity assessment program.. 30 days after approval
3. Submit results of the in-stream biotoxicity assessment Annuglly
program. )

B. Dolly Creek Rehabilitation |
* 1. Submit workplan for diversion of Dolly Creekand . 1 November 2001
improvement of wetlands or take other effecﬁve ‘ : ' ‘

- actions to unprove water quahty R

2 Implemcnt Dolly Creek and wetlands workplan - 6 mogths after approval

*3. Complete workplari -1mplementa110n. L ~ 1 October 2004
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Tasks (continued)

Compliance Date

C. Tailings Rehabilitation Program
1. Submit workplan for maintenance of wind erosion
control and additional revegetation of mine tailings or
take other effective action to enhance tailings
rehabilitation program.
2. Implement erosion and revegetation workplans.
3. Complete workplan implementation.

D. Receiving Water Limitations

Full compliance with Receiving Water Limitations.

1 November 2001

6 months after approval

1 October 2005

1 October 2008

9. In the event of any change in control or ownership of land or waste discharge facilities
presently owned or controlled by the Discharger, the Discharger shall notify the succeeding
owner or operator of the existence of this Order by letter, a copy of which shall be

v forwarded to this office.

10. The Board will review this Order periodically and may revise requirements when necessary.

I, GARY M. CARLTON, Executive Ofﬁcer do hereby certify the foregoing is a full, true and
correct copy of an Order adopted by the California Regional Water Quahty Control Board, Central

Valley Region, on 28 J anuary 2000.

Attachr‘ricnts‘ .

PWM




CENTRAL VALLL., ) REGIONAL WATER QUALITY _ONTROL BOARD

' INSPECTIONREPORT
29 August 2000

DISCHARGER: Cedar Point Properti'es, Walker Miné
LOCATION & COUNTY: Plumas
CONTACT (S):
INSPECTION DATES: 20 and 21 June 2000
INSPECTED BY: Pétrick Morris v
ACCOMPANIED BY:
SUBJECT: WALKER MINE INSPECTION AND WATER QUALITY SUMMARY,

JUNE 2000

‘Walker Mine Inspection

On 20 June 2000 the Telog pressure data recorder indicated 72 psig (166 feet of pressure head). The
recorder was downloaded and charged batteries were installed (new batteries purchased 15 June) for the
summer monitoring period. :

The total battery voltage of the set removed was 15.2 VDC (fresh batteries are 24 VDC). This voltage is
low and it appears that at least two of the four batteries are bad. I will purchase and install a new set
before winter. It appears that given the charge/discharge cycles that these batteries are subject to, the
lead acid batteries should be replaced every 2-2.5 years.

The portal door continues to be very difficult to open and close and should be repaired when our
contractor installs the secondary portal security door.

The heavy-duty chain and lock to the main gate were missing. A new set was purchased and installed.

There was no active timber harvest in progress at the time of the inspection. There was logging
equipment near the sinkholes but no evidence that it had been used recently.

—

Water Quality:

Surface water samples from Dolly, Little Grizzly, Nye, and Ward Creeks were collected on 20 June
2000. Table 1 summarizes the pH, EC, and dissolved copper concentrations, and Figure 1 shows the
concentrations on a map. Complete analytical results are contained in the Walker Mine Water Quality
Database.

Flow from the Portal ranged from 5-10 gpm. Flow from the settling pond was less than one gpm.

| Approved: ) = 2/ / | |
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Figure 1
Dissolved Copper Concentrations (ug/l)
. June 2000
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Table 1 .
Surface Water Quality

1. Portal _ 7.3 120 97
2. DC Upstream ‘ 80 140 9.
3. DC Downstream ko g0 - | 120 - 82
4. DC @48" culvert - 81 | 120 [ 92
5. LGC upstream : 7.9 84| 1.5
6. USFS dam 8.1 120 200
7. LGC above DC | 8.0 85 - 3.8
8. LGC below DC | 8.0 95 o053
9. LGC @ Browns Cabin 81 ‘ 9 54
10. LGC @25N05Y Ee L A Y
11. S. Br. Ward Creek, 25N42 78 | 41 3 4
12. Mid. Br. Ward Creek, 25N42 | 67 | 4 | 48 -
l 13. Nye Creek, 25N42 , 7.7 9% <1
| 14. So.Br. Ward Creek, 25N32Y 8 o150 | 1S
15. Mid. Br. Ward Creek, 25N32Y | 81 - 110 <1
'16. Nye Creek, 25N32Y 8l o140 <1
17. No. Br. Ward Creek, 25N42 8.2 140 o<1
18. No. Br. Ward Creek, 25N32Y 82 | 150 | <1
19. Settling Pond Discharge 78 220 74

* Possible laboratory error- Total Coppér <1lpg/l
Note; Temperature corrected EC using YSI Model 63 EC/pH meter

Prebid Meeting ,
On 21 June 2000 I met with a representative from DGS for a mandatory prebid meeting for construction
of the surface water diversion structures. About 10 contractors attended the meeting. We visited both
the Piute and Central subsidence areas. We discussed site access, site conditions, using onsite materials
for construction (riprap) and construction traffic conflicts with equipment for the ongoing timber
harvest. Then we entered the portal to view the location of the secondary security gate. The gate will be
installed at the end of the concrete section (before the beginning of the CMP). The ventilation fan will be
relocated behind the new gate, about 20 feet back from its present location.
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- INSPECTION REPORT
28 November 2000

DISCHARGER: Cedar Point Properties, Walker Mine
LOCATION & COUNTY: Plumas
CONTACT (S):
INSPECTION DATES: 31 October — 2 November 2000
Ir;lSPECTED BY: Patrick Morris M7
ACCONMPANIED BY: "~ GEI Consultants and subcontractors
SUBJECT: .‘ - WALKER MINE INSPECTION, NOVEMBER 2000

Walker Mine Inspection

On 31 October 2000, I arrived at Walker Mine accompanied by GEI Consultants Inc. (Alberto Pujol) for
the Mine Seal Integrity Testing Project. Simonis Logging Company was conducting logging operations
along the road leading to the portal area. The weather was clear and cool (about 35°F). Several inches of
snow were on the ground, with deeper sections in shaded areas. Temperatures during the day were high
enough to melt the snow and that, in addition to the logging operations, made many sections of the road
near the mine very muddy and difficult to pass. Four-wheel drive vehicles were a necessity.

Downed timber blocked the road to the portal. Simonis’ equipment operators quickly moved the timber
so that our vehicles could pass. Logging activities have damaged the main gate to the mine. The chain
was cut but the lock was intact (this lock and chain had been installed in June 2000 with a key provided
to Cedar Point Properties). The loggers have cut the large pine tree adjacent to the gate. Since it is
unlikely that the loggers will repair the entry gate, we will have to repair or replace the gate and install a
metal post in place of the pine tree. :

The loggers’ trailers were on the flat near the portal; however, there were no problems with access to the
mine door. The boards that are between the rails that lead under the mine door had been moved in an
attempt by unauthorized persons to enter the mine. The angle-iron grate (installed several years earlier)
under the door was successful in preventing mine entry. A log truck driver informed me that he had
witnessed someone inside the mine door after they had unlocked it. I was unaware anyone had keys to
the mine and I saw no indications that the mine door had been open prior to my arrival. Asa
preventative measure, I purchased and installed new heavy-duty padlocks on the mine door after the
inspection.

On 1 November 2000 the Telog pressure data recorder indicated 61 psig (141 feet of pressure head).

The total battery voltage was 24.4 VDC, indicating that batteries were in ok condition. The recorder was
downloaded and new batteries were installed (batteries purchased October 2000) for the winter
monitoring period. The new battery set had 25.4 VDC.

| Approved: | ) l |
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November 2000 Inspection

GEI initiated seal testing activities. The subcontractors that participated with the site visit included
Construction Technology Laboratories, Walker and Associates, Gary Mass, and the Washington Group
International. GEI will be preparing and submitting a site visit report summarizing the observations.
The following is a partial list of activities that GEI conducted:

Tailgate safety meeting and site familiarization

Pumping water in front of the seal to monitor seepage rates

Visual inspections of mine valves and concrete seal

Non-destructive testing of seal with Impulse Response and Impact Echo techniques
Collection of water samples from pooled area, water in pipe and water behind seal
Meeting to discuss results of preliminary investigation '

Water Samples:

I collected surface water samples from Dolly Creek and the portal on 31 October 2000. Table 1
summarizes the pH, EC, and dissolved copper concentrations.

The portal flow was about 10 gpm. Flow from the settling pond was about one gpm. I collected a
sample from the settling pond discharge pipe but the water level was too low to accurately measure the
field pH and EC with the meter. Flow at Dolly Creek Downstream was greater than 300 gpm.

Table 1
Water Quality

: i pper. :
oo b | (umboes/em) | (dissolved, ug/l)
1. Portal 7.5 97 74
2. DC Upstream | 7.9 140 1.5
3. DC Downstream T 139 32
19. Settling Pond Discharge 7.5 (1ab) 270 (lab) 100

Note: Tempefature corrected EC using YSI Model 63 EC/pH meter
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