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BEFORE THE

' CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

In the Matter of the Petition of City of Live Oak | SWRCB/OCC File No.

for Review of Action and Failure to Act by

Central Valley Regional Water Quality Control CITY OF LIVE OAK’S PETITION FOR

Board. . REVIEW AND STATEMENT OF POINTS .

The City of Live Oak (Live Oak or Petitioner) submits this Petition for Review and

| AND AUTHORITIES IN SUPPORT
THEREOF -
[Wat. Code, § 13320]

Statement of Points and Authorities (Petition) to the State Water Resources Control Board (State

Water Board) in accordance with Water Code section 13320. Live Oak i'eSpectfﬁlly requests that

the State Water Board review the Central Valley Regional Water Quality Control Board’s |

(Regional Water Board) actions and inactions related to its adoption of Order No. R5-2011-0034,

NPDES' No. CA0079022 Waste Discharge Requirements for City of Live Oak Wastewater

! Nationial Pollutant Discharge Elimination System.
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Treatment Plant (Permit) and associated provisions in Ordei No. R5-201 1-0035 Amending Cease

1
2 || and Desist Order No. R5-2009-0012-01 (CDO). Live Oak challenges the Permit’s designation of
3 | municipal and domestic supply (MUN) beneficial use to Reclamation District 777’s constructed
4 || Lateral Drain Nos. 1 and 2, and the adoption of effluent limitations, receiving water limitations,
5| and compliance schedule provisions based on the MUN beneficial use. |
6 This Petition satisfies the requiréments of title 23, section 2050 of the California Code of ,
7 | -Regulations. Live Oak requests the opportunity to file supplemental pbints and authorities in
| 8 | support of this Petition once the administrative record becomes available. Live Oak also reserves
9 || the right to submit additional érgument and evidence in reply to the Regional Water Board or
10 | other interested parties" 1'esp01lsés'to this Petition filed in accordance with title 23,
11 sectlon 2050. S(a) of the California Code of Regulatlons
129 1. NAME, ADDRESS TELEPHONE NUMBER AND EMAIL. ADDRESS OF THE
PETITIONER '
13 _
- 14 - The Petitioner is the City of Live Oak, California, which operates and maintains the City
15 | of Live Oak Wastewater Treatment Plant (Live Oak WWTP or WWTP). Petitioner’s address is
16 | asfollows: | |
17 City of Live Oak
' “Attn: William P. Lewis
18 Public Works Director
9955 Live Oak Boulevard
19 Live Oak, CA 95953
Phone: (530) 695-2112
20 Email: blewis@liveoakeity.org
21 Brant Bordsen, City Attorney
v Rich, Fuidge, Morris & Iverson
.22 1129 D Street
. P.O.Box “A”
23 Marysville, CA 95901
Phone: (530) 742-7371
24 - Email: bbordsen@yubasutterlaw.com
25
26
27
28
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In addition, Live Oak requests that all materials in connection with the Petition and

1

| 2 administrati?e i‘ec_0rd be provided to Live Oak’s special counsel:

3 Theresa A. Dunham, Esquire

; Roberta A. Larson, Esquire

| 4 . Somach Simmons & Dunn

! 500 Capitol Mall, Suite 1000

‘ 5 Sacramento, CA 95814

! ' - Phone: (916) 446-7979

; 6 Email: tdunham @somachlaw.com

; . blarson@somachlaw.com

81 2. 'THE SPECIFIC ACTION OR INACTION OF THE REGIONAL WATER BOARD

WHICH THE PETITIONER REQUESTS THE STATE WATER BOARD TO
9 REVIEW

10 Live Oak petitioné the State Water Board to_reView the Regional Water Board’s adoption
11 of the Permit and CDO, and other action or inaction related thereto, as more fully described.
12 || herein. Live Oak is also requesting a stay of certain provisions of Order N 0s. R5-2011-0034 and
13 | R5-2011-0035 in their entirety. (See City of Live Oak’s Request for Stay and Memorandum of
14 | Points and Authorities in Sﬁpport Thereof, filed concurrently herewith ‘) A copy of the Permit
15 | (Order No. R5 2011- 0034) is attached hereto as Exhibit A. A copy of the CDO (Order
16 | No.R5- 2011 0035) is attached hereto as EXhlblt B. '
17 | ~The spemﬁc determinations, desi; gnations, and requirements of the Permit and CDO that
18 | Live Oak requests the State Water Board to review are:
19 a.  The determination or finding that the MUN beneficial use applies to Reclamation
20 | District 777°s conspructed Lateral Drain Nos. 1 and 2 through the State Water Board’s “Sources -
21 | of Drinking Water” Policy, Resolution No. 88-63 (Resolution 88-63), as incorporated into the
22 | Water Quality Control Plan for the Sacramento and San J oaquin River Basins (Basi_anlan);
23 b. ~ The adoption of water quality-based efflueh_t limitations for nitrate (as N), arsenic,
24 || iron, mangénese,. total trihalomethanes, dibromochlc_)rométhane, dichlorobromomethane, and the
25 || annual average water quality-based effluent limitation for aluminum based on the improper
26 |- determination or finding that MUN is a beneficial use in Reclamation District 777’s constructed
V27 Lateral Drain Nos. 1 and 2 under the Basin Plan;
28
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1 C. The adoption of receiving water limitations prohibitih g the discharge from causing
J 2 | pesticides to be present in concentrations that exceed maximum contaminant levels (MCLs) set
: 3 | forthin the California Code_ of Regulations, title 22, division 54, chapter 15, thiobencarb to be
4 | presentin exee‘és of 1.0 pug/L, and radionuclides to be present in excess of the -maximum
‘ 5 ' contaﬁxmant levels specified in Table 64443 (MCL Radioactivity) of section 64443 of title 22 of
| 6 || the California Code obeegu‘lations in surface water based on the improper determination that
7 | MUN is a beneficial use in Reclamatié)h District 777’s constructed Lateral Drain Nos. 1 and 2
8 | under the Basm Plan; |
9 ~d.  The adoption of interim effluent limitations and comphance schedule provisions
‘ 10 || for arsenic and total trihalomethanes, which would not be required but for the improper
11 defermination of finding that MUN is a beneficial use in Reclamation District 77.'7;>s constructed
12 | Lateral Drain Nos. 1 and 2 under the Basin Plan; aﬁd,
13 e The adoption of amendments to the CDO to meet the final water quality-based
14 efﬂue1l1t limitations for nitrate (as N), iron, manganese, 'dibromochloromethane, and
15 | dichlorobromomethane, which wquld not be required but for the iﬁlproper determination of
16 | finding that MUN is a beneficial use in Reclamation District 777’s constructed Lateral Drain
17 | Nos. 1 and 2 under the Basin Plan. |
18 | 3. THE DATE ON WHICH THE REGIONAL WATER BOARD ACTED OR
16 REFUSED TO ACT
20 The Reglonal Water Board adopted Order No. R5-2011-0034, and Order
21 | No.R5-2011-0035 on June 10,2011: Unless otherwise provided, Live Oak contends that all -
) 22 ‘actions. or inactions of the Regional Water Board challenged herein are not supported by adequate
| 23 fmdmgs or evidence in the record and/or are inconsistent w1th applicable law.
24 4. A STATEMENT OF THE REASONS THE ACTION OR FAILURE TO ACT IS
% ”s INAPPROPRIATE OR IMPROPER -
l 26 As explained in m01'e'detail in the statement of points and authorities, the Peﬁnit dpplies
27 || the MUN beneficial use desi gnétion to Reclamation District 777°s cohstructed Lateral Drain
28 | Nos.1and2 (Lateral Dréin Nos. 1 and 2) on the premise that they were so desi gnafed by the
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Regional Water Board’s incorporation of Resolution 88-63 into the Basin Plan. (See Permit,

2 | pp- 6,F-16.) However, the State Water Board’s policy includes a specific exception for systems
; ' 3 | designed or modified for the primary 'purpose of conveying or hdldin g agricultural drainage
‘ 4 | waters. The Regional Water Board adopted the Permit with MUN being applied to Lateral Drain
5 | Nos.1and 2“based on 'the érroneous’fmdulg that a Basin Plan amendment is requ1réd to apply the
61 exception contained in Resolution 88-63. Live Oak disagrees with the application of MUN to
7 | Lateral Drain Nos. 1 and 2. | |
8 Application of the MUN beneficial use to Lateral Drain Nos. 1 and 2 is inappropriate for
9 'th'e following reasons: (a) the State Water Board’s adoption of Resolution 88-63 was invalidated
10 | by the Officé of Administrative Law (OAL) and is withou‘t legal effect; (b) the Regional Water
11| Board’s in.corporation of the invalidated‘policy is itself invalid because by its terms
12 | Resolution 88-63, and the Regional Water Board’s incorporation thereof, does not desi gnate the
13 | MUN use fbr agricultural drains; (c) in the alternative, if the Regional Water Board’s
" 14 | incorporation by reference is found to .include the exceptions and the types of water bodies for
15 which the exceptions would apply, then the Regional Water Board’s incorporation of
16 | Resolution 88-63 must have included the exceptions as self-executin g provisions; (d) the
. 17 impleméntaﬁon language in the Basin Plan contradicts the state’s policy and is invalid; and
18 | (e) alternatively, if a Basin Plan amendment is required, the RegiQﬁal Water Board should refrain
19 | from adopﬁng MUN:-based effluent .limitati‘ons, receiving water limitations, and compliance
20 | schedule provisioris until a Basin Plan amendment is considefed.
21 ] s. THE MANNER IN WHICH THE PETITIONER IS 'AGGRIEVED
22 The Permit provisions challenged place Live Oak in the untenable position of spénding
23 || significant pub’licvresources to comply with effluent limitations, receiving water limitations, and
24 || compliance schedule provisions based on the attributed MUN beneficial use for Lateral Drain
25 | Nos. 1 and 2 that are neither necessary, reasonable, hpr supported by tﬁe evidence. The
26 | provisions are more stringent and onerous than required by or provided for under current léw
27 | The Reg10na1 Water Board’s application of Resolution 88-63 to Lateral Draln Nos. 1 and 2 is
28

mconslstent with the express language of Resolution 88-63, which specifically dlrected the

CITY OF LIVE OAK’S PETITION FOR REVIEW AND P&A’S : ' -5-




1 regional water quality control boards to except surface water where ;‘[t]he water is in systems
2 | designed 01; modified for the primary purbose of conveying or holdin g agricultural drainage
3 | waters, provided that discharge from such systems is monitored to assure compliance with all
4 | relevant water quality objectives as 1'equired by the Regional Boar_ds ”” (Resolution 88-63,
51 pp- 1—2, atJ 2(b).) The Re.:lgional Waterv Board wrongly‘deterr_nined that such constructed drains
6 | are desi gnated as MUN, despite the plain language exception of Resolution 88-63 and the express
7 | direction of the State Water Board’s Office of Chief Counsel. (See Memorandum to Dennis
8 | Westcot frorh Elizabeth Miller Jennings (Mar. >3, 1994), pp- 2-3 [“The designation of beneficial
9 { ‘uses in constructed agricultural drains is not covered by either the tributary footnote or the
10 | Sources of Drinking Water Policy .”];_) |
11 Petitioner estimates the cost to Live Oak’s rafepayers to correct the Regional Water
12 .| Board’s mistake in its appiiéatiori of Résolution 88-63 will be over $4 million; on top of the
13 $20_millioh already spent to-comply with Order No. R5-2004-0096, Live Oak’s previous NPDES
14 { permit. Tllle,Regibnal Water Boal'd.canﬂotjusﬁfy the enormous burden that this appfdaCh would
15 plgce on Live Oak and its ratepayers i'n_ light of the nature of the facilities in qﬁesﬁon and the fact |
16 | that the State Water Board (as evinced by th.e plain languagé in Resolution 88—63)'neve'r. intended
1-7. for such cOnstructed.facilitie_s to be 1'egulated as a drinking water source... |
18 The Regional Water Boafd’s action is inconsistent with State Water Board’s express | :
19 | policies and directives. Live Oak is aggrieved in having to spenci additional increasiﬂgly scarce
20 || public resources to comply with Perrrii_t requirements that are arbitrary, unnecessary, and not
.. 21 || required by law. _ | |
22 | 6. THE SPECIFIC ACTION REQUESTED BY THE PETITIONER
23 | Based on the. foi'egoing; Live Oak requests that the State Water Board modify, or 6rde_r the
24 | Regional Water Board to modify, Order Nos. R5-2011-0034 and‘ R5-2011-0035 with direcfion for
25 | revisions, as follows: l' |
26 a. Delete the determinatioﬁ or findings that the MUN beneficial use applies to
27 | Reclamation District 777’°s constructed Lateral Drain Nds. land 2, pursudht_ to the Basin Plan, as
28

set forth in Finding II.H;
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1 b. Delete tllé water quality-basedtefﬂuent limitations for nitrate (as N), arsenic, iron,
2 | manganese, total- trihalomethanes, dibrorﬁochioromethane, dichlorobfonibmethahe, and annual
3 | average limitation for aluminum, whipli are based on the ﬁnding that MUN is a beneficial use in
4 | Reclamation District .7.77’s constructed Lateral Drain Nos. 1 and 2 under the Basin Plan, which
51 are fwndiﬁEfﬂiEﬁtiﬁiﬁﬁoné and Discharge Specifications VAT, -
6 c.  Delete the following receiving water limitations for surféce Water'prollibiting the
7 |- discharge fro’m causing: pesticides to be present in concéntrations that exceed MCLs set forth in
8 | the California Code of Regulétions, title 22, division 54, éhapter 15; thiobencarb to be present in
9 | excess of 1.0 pg/L; and, radionuclides to be present in excess of the MCLs specified in
10 | Table 64443 (MCL Radioactivity) of section 64443 of title 22 of the California Code of
11 | Regulations, lVVhiCh are based on the determination or ﬁnding that MUN is a beneficial use in
12 | Reclamation District 777’s constructed Lateral Drain Nos. 1 and 2 under the Basin Plan; which :
13 are found iﬁ Receiving Water Limitations V.A.9.f, V.A.9.g, and V.A.10.b; ’
14 |. d. Delete the interim effluent liniitations for arsenic and total trihalonjetlianes which
15 { . would not be required_bﬁt for the inc_lusi_on of water qﬁality-based efflueﬁt limitations based on-
16 | the finding that -MUN isa benéficial use in Reclamation District 777’>s constructed Lateral Drain
17 Nbs. 1 and 2 under the Basin Plan, ‘whicﬁ- are found in Effluent Limitations and Discharge -
18 | ‘Specificatiohs IV.A 2; | |
19 €. Delete the compliancebschedule p1j'ovisions for final effluéﬁt limitations for arsenic
20 || and'total f1'illalomet11a11es vslfhich would not be required but for the iﬁclusion of water quality-
| 21 || based effluent limitations baséd on the finding that MUN is a beneficial use in Reclamation’
22 || District 777’3 constrﬁcted Lateral Drain Nos. 1 and 2 under the Basin Plan, which are found in
23 | Provisions VIL.C7; | o
24| " f  Delete the time schedule provisions in Order No. R5-2011-0035 for nitrate (as N),
25 || iron, manganese, dibromochloromethane, and dichlorobrombméthane, which fequire Live Oak to
26 || meet the water quality-based effluent limitations for nitrate (as N), iron, and ménganeée by
27 | June 10,2016, and water quality-based effluent limitations for dibromochloromethane and |
28 || dichlorobromomethane by June 10, 2014; and
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1 " g, Make any necessary revisions consistenf with the above terms and provisions of
2 | this Petition. | |
3007, A STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF LEGAL
4 ISSUES RAISED IN THIS PETITION
5 As required by title 23, section 2050(a)(7) of the California Code of Regulations, Tive
6 | Oak includes a statement of points and authorities in support of this Petition beginning on page 9.
718  ASTATEMENT THAT THIS PETITION WAS SENT TO THE REGIONAL
WATER BOARD '
9 In apcordance with title 23, section 2050(a)(8) of the California Code of _Regulations, Live
10 | Oak mailed true and correct copies of this Petition by First Class mail on July 11,2011, to the
11 | Regional Water Board. The address to which Live Oak mailed the copies to the Regional Water -
12 | Board is: | |
13 Pamela Creedon, Executive Officer
Central Valley Recrlonal Water Quality Control Board
14 11020 Sun Center Dri ive, Suite 200
s ~ Rancho Cordova, CA 9567_(_) -6114
16 Petitioner is the discharger. Therefore, Live Oak did not fnail a separate copy' of this
17 'Petltlon to the dlSChal ger.
18 | 9. A STATEMENT AS TO WHETHER THE PETITIONER RAISED THE
SUBSTANTIVE ISSUES OR OBJECTIONS IN THE PETITION TO THE
19. REGIONAL WATER BOARD
20 Live Oak timely raised the substantive issues and 'objections in this Petition before the
21 | Regional Water Board in written comments dated August 26,2010, and in testimony provided at
22 || the Fg:bruary 3,2011, and June 10, 2011, public hearings. |
23
24
25 | DATED: July 11,2011 s AL
' - Thefesa A. Dunham
26 Attorneys for Petitioner City of Live Oak
27
28
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1 STATEMENT OF POINTS AND AUTHORITIES
2 The Regional Water Board adopted Order No. R5-2011-0034 (Permit) and Order
, 3 | No.R5-2011-0035 (CDO) on June 10, 2011. For the f11st time, the Permit applies the MUN
' 4 | beneficial use designation to Reclamation District 777’s constructed Lateral Drain Nos. 1 and 2
5 | for the first time. The Regional Water Board applied the MUN beneficial use desi gnation on the
6 ; premise '_chat. its incorporation of Resolution 88-63 into the Basin Plan in 1989 so designated
i . 7. u1ﬁdentified agricultural drains such as those at ‘issde here. (Permit, p.5.) Although the.State
| 8 | Water Board’s’p‘olicy , which was incorporatéd in its eht_irety into the Basin Plan, includes a
} 9. slaecific exception for syétems designed or modified for the p.rimary purpdse of conveying or
10 | holding agricultural drainage waters, the Regional Water Board adopted the Permit based 01i a
11 ﬂnding that a Basin Plan amendment is required to implement the applicable exception contained
12 || in Resolution 88-63. As a result, Live Oak must spend increasingly scarce public funds to make’
13 cosﬂy and pdtentially unnecessary upgrades to the WWTP to discharge treated anunv‘icipal
14 wastewater into a construdted agricultural drain with no present or potential future MUN
15 | beneficial usé | | | | |
.16 . Live Oak files this Petmon in accordance with title 23 sectlon 2050(a) of the California
17 | Code of Re gulations. lee Oak requests the opportunity to filea supplemental or 1eply
| 18 memorandum_ after receipt of the administrative record and Regional Water Board’s res'ponse..
19 I. INTRODUCTION
; 20 This Petition raises significant issues in that the Perndit reluctantl-y adopted by the
21 | Regional Water Board will require Live Oak to spend an additional $4.1 million, on top of the
22| $20 million already spent, Within the next five years to protect the noq—eXistent MUN beneficiald |
23 | use in constructed agricultural .drains. The Regional Water Board members themselves
24 _characterizéd such an outcome as “essentially irrationality,” a “catch 22” for Live Oak,” and the
25 |
26
2 Hearing Transcript for Meeting of the Central Valley Regional Water Quality Control Board (Feb. 3,2011)
27 | (February Transcript), p. 98:16-17. .
78 | * February Transcript, p. 94:23-24.
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e

result of an “insane law.”* The Permit was adopted only after a second hearing on a rare
3-2 vote.”
Live Oak must commence immediately the expenditure of scarce resources to ensure
Y

compliance with strin gent effluent 11m1tatrons even though Reclamation Dlstuct 777’s constructed

10
11
12

14
15
16
17
18
19

20

21

22

24

25
26
27
28

Lateral D1 ain Nos. 1.and 2 (Latel al Drain Nos. 1 and 2) have never been and are unlrkely to ever
be used as source of drinking water Further, the closest downstream watel body that is actually
1de11t1f1ed in the Basin Plan, and therefore specrfrcally assigned beneflclal uses, is the Sutter
Bypass. MUN is not an existing or potential beneficial use for the Sutter Bypass. (Basin Plan,
Table II--l .) Considering fhe'facts (ie., discharge to a constructed agricultural drain that is
upstream of a non-MUN wate1 body), it is unreasonable to requrre the small, economrcally

disadvantaged community of Live Oak to treat its effluent to a level to protect the alleged MUN

‘beneficial use. As the state agency tasked to ensure the reasonable regulatron of the state’s water

quality given all the demands made upon the W‘aters, it is imperative that the State Water Board
decide‘ the issues in Live Oak’s Petition. | o
More specifically, the Petition challenges whether the Regional Water Board actecvl ‘
appropriately and reason'ably when it‘ adopted certain Permit provisibns based on MUN for
Lateral Drain Nos. 1 and 2. Live Oak petitions the State "Wa_terBoard to review the Regional

Water Board’s application of MUN to the constructed agricultural drairis, and the resulting

 effluent limitations, receiving water limitations, and other Permit provisions resulting from the

application of MUN to Reclamation District 777’s constructed Lateral Drain Nos. 1 and.2. These

Permit provisions dictate that Live Oak use its increasingly scarce public resources to comply

- with potentially unnecessary requirements that are also unreasonable and not supported by the

~evidence.

Accordingly, Live Oak respectfully requests that the State Water Board revise the permit

to delete the application of MUN to Reclamation District 777°s constructed Lateral Drain Nos. 1

* February Transcript, p. 75:21-22.

> Hearing Transcript for Meeting of the Central Valley Regional Water Quality Control Board (J une 10, 2011)
(June Transcript), p. 144:3- 17
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and 2, and delete all other Permit requirements associated with and/or necessitated by the
application of MUN to Reclamation District 777’s constructed Lateral Drain Nos. 1 and 2. This
would render certain provisions of the CDO unnecessary, so Live Oak further requests that the -

State Water Board revise the CDO accordingly. In the alternative, Live Oak respectfully 1'eq1rests

~N N

10

11
12

14
15

16

17
18
19
20
21
22

24
25

26

27

28

a remand of the Permit and CDO to the Regional Water Board for revisions as directed by the
State Water Board. | |
| 1L FACTUAL BACKGROUND
. Live Oak owns and operates tlre Live Oak WWTP. The WWTP serves a total population
of approximately 8500 people in the Live Oak community. The WWTP currently produces

equivalent to secondary treated municipal effluent. The average dry weather flow capacity of the

facility is 1.4 million gallons per day (MGD). Wastewater is discharged from the Live Oak

, facility at Discharge Point No. 001 to Reolamation District 777’s constructed Lateral Drain No. 1

(a constr ucted agrrcultural drain), the use des1 gnation of whichis at issue in this Petition. Lateral

. Drain No. 1 flows to the East Intel ceptor Canal, then to Wadsworth Canal, and f1na11y to Sutter

Bypass.
" The Live Oak WWTP previously operated under Order No. R5-2004-0096 issued by the
Regional Water Board in 2004. (Order No. R5-2004-0096, NPDES No. CA0079022 Waste

Discharge Requiremen'ts for City of Live Oak Wastewater Treatment Plant (2004 Permit).) To -

comply with the 2004 Permit, Live Oak is in the process of building major tertiary treatment plant

upgrades that include a l.in_ed equalization basin, an unlined erhergency storage basin, and a
stonnwatel detention basin. Further more, the upgrade also 1ncludes nitrification and an odor
control system secondary feed pump station, selector basin, two ox1dat10n ditches, two secondary
clarifiers, cloth media filters, and an ultr aviolet disinfection system As part of the upgrade the

drscharge is being relocated to Reclamatlon District 777’s constructed Lateral Drain No. 2, just

-upstream of where Lateral Drain No. 2 joins Lateral Drain No. 1. Like with Lateral Drain No. 1,

Lateral Drain No. 2 is a constructed agriculturaldrain. The cost for the upgrade to comply with

the 2004 Permit is over $20 million.
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As the Mayor testified, Live Oak meets the definition of a distressed community.

(February Transcript, testimony of Mayor Baland, p. 27:20-21.) The unemployment rate is over

| 36%, and the median household income (MHI) is only $31 ,563. (Id ., testimony of Mayor Baland,
pp. 27:24-28:4.) To comply with the water quality-based effluent limitations (WQBELS) for

nitrate (as N) included in Order No. R5-2011-0034, household sewer rates in Live Oak will be

over $80 pebr month, which would exceed U.S. EPA’é recommended guideline that sewer rates

‘not exceed two percent of the MHI. (Id., testimony of William Lewis, p. 34:5-21.)

The Pe;rjmit classifies Lateral Drain Nos. 1 and 2 fo.r MUN beneficial use. (Permit,
pp- 6, F-16.) The Permit indicates that the Basin Plan does not specifically identify beneficiai
uses for Lateral Drain Nbs. land2. (Id.,p.5.) Additionally, it Stétes that the Basin Plan does not
designate the Sutter Bypassv, downstream of Lateral Drain Nos. 1 and 2 for MUN use. (/bid.)

The Permit applies Resolution 88-63, which established a state water policy that all waters, with

exceptions, must be considered sﬁitable or potentially suitable for municipal and domestic use.

(Ibid.) Accmdmo to the Permit, the R6010na1 Water Board believes that it must adopt a Basm

Plan amendment a resource- 1ntenswe process to allow an exception to Resolutlon 88-63. (Ibzd )

III. ARGUMENT

A.  Application of MUN Benef1c1al Use to Reclamatlon Dlstrlct 777’s Constructed '-
Lateral Drain No. 1 Is Inappropriate : -

The Permit applies the MUN beneficial use desi gnation to Reclamation District 777’s

constructed Late1a1 Dr am Nos. 1 and 2 based on the Reg1011a1 Water Board’s 1ncorporat10n of

State Wate1 Board Resolution 88-63 in the Basin Plan. Although the State Water Board’s pollcy

mcludes_a specific exceptlon for systems demgned or modified for the primary purpose of
conveying or holding égricultural drainage watel's, the Regional Water Board contends that a
Basin Plan amendment is necessary to apply the exception contained in Resolution 88-63. The’
applicaﬁon of Reéolution 88-63 to Lateral Drain Nos. 1 and 2 and the conclusion in the Permit

that a Basin Plan amendment is required is arbitrary, unnecessary, and not required by law.
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1. The State Water Board’s Adoption of Resolution 88-63 Was Invalidated by
' the OAL and Therefore the Resolution Has No Legal Effect

The State Water Board’s adoption of Resolution 88-63 was invalidated by the OAL. The -

Regional Water Board’s subsequent incorporation of the invalidated policy is therefore also

10
11
12

14
15
16
17
18
19
20
21
2

24
25
26
27
28

invalid. Ifl'98_6TC511I01'111a voters passed Proposition 65, the Safe Drinking Water and Toxic
Enforcement Act of 1986. (Health & Saf. Code, § 25249.5 et seq.; Cal. Code Regs., tit. 27,
§-27001 et seq.) 'Among other things, Proposition 65 prohibits business aqti\}ities releasing -
certain chemicals that pass into a s.0u1'ce of drinking w'ater. (Health & Saf .Code, § 25249.5.)
Proposition 65 defines “source of drinking water” as “either .d present source of drinking water or

water which is identified or desi gnated in a water quality control plan adopted by a regional board

- as being suitable for domestic or municipal uses.” (Id.,_§ 25249.11(d).) The State Water Board

passed Resolution 88-63 in an effort to cblarify Proposition 65’s reference to “sources of drinking ’
Water” for pﬁrpOses of enforcemg:nt of that statute. Resolution 88-63 provides that, with the
excebtion of certain specified waters such as agricultural conveyance 'facilities, all surface and
ground waters of the state are considered to be suitable, or pOtentially suitable, for municipal‘or
domestic.water supply. |

Resolution 88-63, however',_rém afoul of the California Administrative Procedure Act

(APA). (Gov. Code, §§ 11346-11346.8.) OAL Determination No. 8 held that Resolution 88-63

was a “regulation” subject to the APA, and its adoptionviolated Government Code

section 11347.5 (now § 11340.5) because the State Water Board falled to adopt this rule in
comphance w1th the APA (OAL Determination No. 8 (May 17 1989), Cahfornla Regulatory
Notice Register, Register 89, No. 22-Z, pp. 1586, 1603 ) Thus, Resolution 88-63 was invalid and

‘could not lawfully be applied by any agency. Nonetheless, the Re giohal- Water Board

*$ Agency regulations must be submitted to the OAL. (Gov. Code, § 11349.1(a).) -If the OAL disapproves the
" regulation, it is sent back to the adopting agency. (/d., § 11349.3(b).) It is unlawful for an agency to apply a

regulation that has not been approved by the OAL: “No state agency shall issue, utilize, enforce, or attempt to
enforce any guideline, criterion, bulletin, manual, instruction, order, standard of general application, or other rule,
which is a regulation as defined in Section 11342.600, unless the guideline, criterion, bulletin, manual, instruction,
order, standard of general application, or other rule has been adopted as a regulation and filed with the Secretary of
State pursuant to this chapter.” (Id., § 11340.5(a).)
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incorporated that Resolution into the Basin Plan and the State Water Board approved that Basin

2 Plan amendment. ‘Now, for the first time ever, the Regional Water Board has applied its
| 3 | interpr'etation of Resolution 88-63 in Live Oak’s Permit, finding MUN to be ‘a regulatory
4 | beneficial usé of Lateral Drain Nos. 1 and 2, and imposing MUN -based effl‘uent limits.
5 This was impfoper. It is unlawful for the Regional Water Board to use Resolution 88-63
6 | .in any fashion, and any MUN use based upon thi‘s designation puréuant to Resolution 88-63 is
" 7 legally infirm and invalid. (Gov. Code, § 11340.5(a).) |
In other proceedings, the Regional Water Board has asserted it may use this unlawful
9 | regulation By claiming Resolution 88—63 was exempted from the APA. The law provides that _
10 | baSiﬁ plans or ainendr_nents enacted after June 1, 1992, must cbmply with the APA, but that then-
11 || existing and uncontested plans were exempt from the APA. .(Gov. Code, § 11353.) Of course, |
12 | OAL Determination No. 8 was i,ssu.ed on May 17, 1989, long before the. 1992 APA amendments.
13 | By 1992, the OAL had already heid that Resolution 88—63 was'inéfalid. '
14 " Thus, the'Refgi‘Onal Water Board’s incorporatién of Resolution 88-63 cannot lawfully‘be ‘
15 | held to have designated the MUN beneficial use in (.)therwise‘ undesignated constructed
16 | agricultural drains like Lateral Drain Nos. 1 and 2. BecauSe the Regional Water Board is relyihg 4
17 upon an invalidated 1'egﬁlation as the basis for its MUN designation of Lateral Drain'Nos. 1 and 2,
18 | any MUN use designated pursuant to Resolution 88-63 is sirhilarly invalid. 4
i 19 2. Agricultural Drains Are Not Designated by Resolﬁtion 88-63 or the Regional
} 0 Water Board’s Incprporation Thereof ‘
% 21 Even assuming Resolution 88-63 were valid, constructed agricultural drains are not
1 22 || designated by the policy. The language of Resc;lution 88-63 clearly states that regional boards
23 || should designate: ‘ ' |
24 “All surface and ground waters of the State [] considered to be suitable, . . . for
' municipal or domestic water supply . . . with the exception of: . ..2. Surface
25 waters where: . . . b. [t]he water is in systems designed or modified for the primary
purpose of conveying or holding agricultural drainage waters, provided that the
26 discharge from such systems is monitored to assure compliance with all relevant
water quality objectives as required by the Regional Boards. (Resolution 88-63,
27 pp. 1-2.) _ ,
28
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In other words, the State Water Board specifically directed the regional boards to
designate waters MUN, except for those waters of the state that fell within the exceptions of the
policy.

In a memorandum to Regional Water Board staff in 1994, Senior Staff Counsel from the
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State Water Board advised Regional Water Board staff that constructed agricultural drains, “and

certain other collection and freatment systems which are described in the Policy,” are excepted
from the MUN designation via Resoluﬁon 88-63, as incorporated into the Basin Plan  '
(Mémorandum to Dennis Westéot from Elizabeth Miller Jennings, p. 2.) The memorandum
specifically states, “[t]he designation of béneficial uses in constructed agricultural drains is not
covered by either_ the tributary footnote or the Sources of Drinking Water Policy.” (d.,p.3.)
During the hearing, the Executive Officer 's‘tated that the Regional Water Board should have made

the changes, but for some reason did not. Now Live Oak is responsible to follow-up on their

“inaction.

The State Water Board’s Order vWQO 2002-0015, “In the Matter of Review on Own
Motion . . . for Va.cavivlle’s'Eabsterly Wastewater Treatment Plant” (Oct. 3,2002) (Vacaville
Order), does not contradict the conclusions expressed by its counsel in fhe 1994 .memorandum. In
the Vacaville Order, the State Water Board found Old Alamo Creek to be designated as MUN
through Resolution 88-63; however; it also'found that the exception categories.did not apply to
Old Alamo Creek. (V aéaville Order, p. 28.) Specifically, Old Alamb Creek was not desi gned or
modified to be an agricultural drain. (Ibid)) Thus, the State Water Board’s Vacaville Order does

not opine on the issue now presented: whether the Basin Plan designates MUN for constructed .

’agriéultural drains that do fit within the exception language of Resolution 88-63.

 If the Régional Water Board was merely incorporating Resolution 88-63 into the Basin
Plan, the incorporation could not have altered or amended its terms. Because the language of
Resolution 88-63 provides specific exclusions for constructed agricultural draiﬁs, the Regional
Water Board’s incorporation by reference thereof could not have designated such drains as MUN

because they were not in the class of water bodies to be considered for designation.
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3. Reclamation District 777’s Constructed Lateral Drain Nos. 1 and 2 Are

: : Constructed Agricultural Drains That Fall Within the Exception in
2 Resolution 88-63
3 . As indicated, Resolutidn 88-63 includes an exception for surface waters where “the water
4 | isin systems designed or modified for the primary purppse of conveying or holding agricultural
‘ 5 | drainage waters, provided that the discharge from such Systems is monitored to assure corﬁpiiance
| 6 with all relevant water quality objectives as required by the Regional Boards.”
7 | (Resolution 88-63, pp. 1-2, at § 2(b).) In this case, Reclamation District 777’s constructed Lateral
g || Drain Nos. 1 and 2 were specifically designed for the primary purpose of conveying agricultural
9 | drainage water. Historical docun‘wnts indicate that both Lateral Drain Nos. 1 and 2 were
E 10 | constructed prior to 1917. (See Letter to Mr. William Lewis, Public Works Director, from
11 | Mr. Jeff Spence, Reclamation District 777 Engineer (Aug. 26, 2010)>(Spence 4Letter) ) Moreover,
12 || there are no surface water streams, creeks, sloughs or other natural waterways that discharge intb
13 || Lateral Drain Nds. l'and 2, and although Lateral Drain No. 1 crosses agricultural water supply
14 chgnnéls, water from Lateral Drain No. 1 cannot enter the agricultural water supply ch'annels. '
| 15 | Ubid.) Accordingly, th.e evidence in the record supports the contention that Reclamaﬁon
; 16 | District 777°s constructed Lateral Drain Nos. 1 and 2 are systems designed for the primary -
17 | purpose of conveying agricultural drainage Water.
18 With respect to the issue of assuring that such systemé are mdnitored tQasSure compll.iance '
19 with all 1'e1e§ant water quality objectives, monitoring of the effluent in Live Oak provides the |
20 neéessary assurance. First, there is little to no flow in R;:clamation Dis’q‘ict 777’s constructed
| 91 | Lateral Drain Nos. 1 and 2, except for Live Oak’s efﬂueﬁt. (Februéry Transcript, testimony of
BEok) ~William Lewis, pp- 36:6-25,37:6-12.) Second, once the tertiary trégltment upgrade_ is completed, |
| 23 | Live Oak’s effluent will be of sufficient quality to comply with effluent limitations set to protect .
; 24 all other appliéable beneficial uses, which equatés to complying with relevant water quality
| 25 | objectives. Further, Live Oak’s Permit requires it to fnonitor effluent quality as well as
26 downstream receiving water. (Permit, pp. E-4 - EQ6, E-10-E-11) |
27 Thus, Reclamation District 777’s constructed Lateral Drain Nos. 1 and 2 fall sqﬁarely :
78 || within the “constructed a’gi‘icultural drain” exception contained in Resolution 88-63.
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Accordingly, the Regional Water Board’s incorporation by reference of Resolution 88-63 did not

designate MUN to Lateral Drain Nos. 1 and 2 because they were not in the class of water bodies

‘to be considered for designation.

4. If the Regional Water Board’s Incorporation of Resolution 88-63 Includes the
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Exceptions, the Exceptions. ane_Self-Executmg

In the alternative, if the Regional Water Board’s incorporation by reference is found to
include the exceptions and the types of water bodies for which the exceptions would apply, then
the incorporation must have included the exceptions as self-executing provisions. No Basin Plan -

amendment is required to apply the exceptions. The Basin Plan specifically states:

Water Bodies within the basins that do not have beneficial uses designated in [the
Basin Plan] are assigned MUN designations in accordance with the provisions of
State Water Board Resolution No. 88-63 which is, by reference, a part of this
Basin Plan. ...These MUN designations in no way affect the presence or absence
of othér beneficial use designations in these water bodies. (Basin Plan, p. [1-2.01.)

‘The Basin Plan further S_tafes, “[i]n' making nny exemptions to the beneficial use .
designation of MUN the Regional Board will apply' the exceptions listed in Resolution 88-62[].?’
(Basin Plan, p. 11-2.00, emphasw added.)

In the Vacavﬂle Order, the State Water Board concluded that the Reglonal Water Boald’

incolporatlon of Resolution 88—63, and in part1cu1ar the “in accordance” language, meant that, in

the Basin Plan, the Regional Water Board actually assigned the MUN beneficial use to all

unidentifkd water bodies. (Vacaville Order, p. 27.) As discussed previously, the.VacaVille‘O_rder
does not specifically state that the Regional Watér Board"s blanket designation included watcr
'bodles that fell within the exceptlons If the Vacaville Order were given this reading, both the
Reg10nal Water Board’s inferpretation and the State Water Board’s conclusmn fail to interpret the
Basin Plan according to the accepted rules of construction. A Basin Plan is a quasi-legislative
regulation (Staie Water Resources Control Bd. v. Office of Adniinisﬁfativ_e Law (1993)

12 Cal.App.4th 697,701-702) and, like any other regulation, must be interpreted according to the

standard rules of construction: Among those rules is the rule promoting an interpretation that will
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1 | give each word meaning and not render language superfluous. “Significance should be given, if
2 | possible,to every word of an act. | [Citations omitted.] Converselyi, a construction that renders a
3 || word surplusage should be avoided. .[Citations omitted.]” (Delaney v. Superior Court
4 (Kopetman ) (1990) 50 Cal.3d 785, 798-799.) | |
5 .The relevant Basin Plan language in question consists of four paragraphs that must be read
6 || collectively and harmonized. The first paragraph sets up the generaI application of beneficial use
7 | designations through th.e tributary statement ; but qualifies that staternent’s application by stating
8 || that the Regional Water Board’s judgment will be applied where the beneficial uses may not be
9 | applicable. The second paragraph further explains that it is impracticalto list every water body -
10 | and that “[f_]or unidentified water bodies, the beneficial uses Wiil be evaluated on a case—by-case .
11 | basis.” (Basin Pléln, p-11-2.00.) Next, the language references the Regionail Water Board’s -
. 12 | incorporation of Resolution 88-63 and assigns MUN beneficial uses ‘;in_accordance” with
13 Resolution 88-63. Finally, the last paragraph states, “[iln making any exemptions to the
14 | beneficial use designation of MUN, the Regional Board will apply the exceptions listed in- .
15 | Resolution 88-63 0> (d.,p.201) | | o
16 This\langu'age piainly establishes the Basin Plan’s intended process for desi gnating »‘
' 17 beneficial uses (e.g., “MUN” for drinking—v?ater supplies) for water bodies not specifically
- 18 | identified in the Basin Plan. This language explicitly requires the Regional Water Board to
19 | evaluate the application of beneficial uses on a case-by-case basis for undesignated water bodies
20 | and designate unidentified Water bodies with the “MUN?” beneficial use only in accordance with
| 21 .| Resolution 8’8—63. (Basin Plan, p. I-2.00.) Resolution 88-63, as adopted by the State Water
2| Board, directs the regional boards to consider all surface waters to be suitable for the MUN
23 -beneficial use except where, “[t]he water is in sj'stems designed or mo_dified for the primary
24 | purpose of conveying or holding agricultural drainage waters, provided that the discharge from
25 | such systems is monitored to eissure compliance with all relevant water quality objectives as
26 | required by the Regional Boards.” (Resolution 88-63, p. 2, other exceptions omitted.) In
2‘7' adopting Resolution,88-63. , the State Water Board thus expressly recognized the problem later
28

created by the Vacaville Order and 'expressly directed the regional boards not to apply the
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- “MUN” beneficial use to agricultural drainage facilities. To comply with this direction, the - |

Regional Water Board explicitly incorporated language into the Basin Plan that states, “the
Regional Board will apply the exceptions listed in Resolution 88-63.” (Basin Plan, p. I[-2.01.)

The Permit, however, ignores the impact and si gnificance of this language. The Regional
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Water Board members stated they were somehow compelled to apply the MUN desi gnation,
despite the fact that the State Water Board’s Vacaville Order does not discuss at all the
application and meaning of the specific Basin Plan language that states the kegional Water Board
will apply the exceptioné from Resolution 88-63. The Permit also fails to recognize that the
literal reading of “in accordance” with Resolution 88-63 means that.the exceptions in the policy

were incorporated into the Basin Plan and thus preclude the Regional Water Board from

“assigning the “MUN” beneficial use desi gnation to water bodies that fit within

Resolution 88-63’s exeeptions. As characterized by the Regional Water Bqar'd, the collective
interpretations of the Baéin Plan render those exceptions surplusage in cOntradiction of standard
rules of construction. | |

As applred in the Permrt the Regional Water Board s interpretation of the Basin Plan also
contradicts the rule of constr uction that interpretations of laws and rules not create absurd results
(See e.g., People v. Valtakis (2003) 105 Cal. App 4th 1066, 1076.) Thrs con31derat10n applres
partrcularly where an interpretation of law could cause 1nst1tut10ns to be overburdened to the

point of breaking down. (See City of Orange v. San Dzego County Employees Retzrement Assn.

- (2002) 103 Cal App.4th 45,55.) Based on the Regional Water Board’s interpretation Qf the Basin

Plan as applying the “MUN” beneficial use designation to all Central Valley water bodies, Live
Oak mrlst now either pursue a Basirr Plan amendment to apply the e)rception specifieally |
identified in the State Water Board’s policy, 61' install nerv treatment that will cost Live Oak’s
ratepayers over $4 million en top of the $20 rnillion already spent to comply with th.e

2004 Permit. This is tlre very definition of anabsurd result. In the wordé of Regional Water
Board Member Mulholland, “this is what makes ué all look insane. What are the alternatives

besides saying this is drinkable water? I mean, its crazy.. .. Are any . a1ternat1ves ones that we
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1 | canlook at, rather than just pass ﬂiis ihsane ruling on?”” The enormous burden that this apprdach
| 2 | would foist on Live Oak and its ratepayers is neither justified nor lawful.
1 3 5. The Implementation Language in the Basin Plan Contradlcts the State S
4 Policy and Is Invalid
5 | The Permit relies on language in the Implementation Chapter of the Basin Plan fo support
6 | the premise that the Regional Water Board must adopt a Basin Plan amendment to apply an
1 7 | exception that is speciﬁcally identified in Resolution 88-63. (Permit, p. F-16; Basin Plan,
p.IV-9.00.) HoweVer, the cited language .directly _confradicts Resolution 88-63 and is therefore
9 | invalid. Asindicated previously, the Regional Water Board was required by Resolution 88-63 to
10 | identify water bod_ies that are suitable for municipal use except for those that fell within the |
11 | categories identified in Resolution 88-63. Thus; fhe Regi‘onal Water_Board’s blanket desi gnation' :
12 thrb_u_gh its incorp.oration—by—l'efefellce was expressly constrained to exclude water bodies that fit
13 | within the exceptidlls. In fact, the administrative record for the Basin Plan indicates that the
14 Regional Water B-oard did follow this direction when it first incorporated Resolution 88-63 into
15 | the Basin Plan. However, as discussed below, the language was changed in 1994 for no specified
16 | _Teason or purpose. |
17 - When fhe Regional Water Board firsf adopted Resolution 88—63 into the Basin Plan, the
18| language in the Im_'plementation Chapfer étated as follows: “This policy was adopted on 19 May
19 | 1988. It speeifieé vwhieh gl'eund and surfaee waters are considered to be suitable or potentially
}, 20 || suitable for the benefieial uee of water supply (MUN). It allows the Regional Board some
i 21 | discretion in‘making MUN detérminatio_ﬁs.” (Water Qualily Control Plan for the Sacramento
| 22 | and San ]quuin River. Basin_s; (2d ed., 3_1‘d Prinﬁng, 1992) ,- p.IV-7.) This original language
1 23 || clearly defers to Resolution 88-63 for determining what waters are suitable or potentially suitable
24 | for MUN. Thus, the exceptions and fheir implementation were included ia the Régional Water
25 | Board’s incorporation of Resolution 88-63 into the Basin Plan.
y _ _
27 _
28 | 7 February Transcript, p. 41:17-24.
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Subsequently, in 1994, the Regional Water Board amended the Basin Plan to include the

1
2 | language that currently exists and is referred to in the Permit. However, the administrative record
3 | for'the 1994 amendments provides no rationale or basis for the changes made in 1994, It merely
4 | states that, “[n]ew and/or updated summary paragraphs afe provided for the following: 1. State
5 | Water Bbard Résolution No. 88-63, SourceS of Drinking Water .. ..” (See Sz‘aﬁ‘ Report |
6 | Amendment of the Water Quality Com‘rol Plan for Sacramento River Basin, Sacramento-San
7 | Joaquin Delta Basin, and the San Joaquin River Basin (Staff Report), p.7.) Inthe 74—page‘ Staff
| 8 | Report, there is no further mention of the new language except with respect to its application to
9 || the desi gnatipn of be11eficia1 uses f61' groundwater. On this point, ;che Staff Report merely states
| 10 | ‘t'hat “'[w]he.:re a discharger chooses to seek exemption.'from ope or haore benefiqial use designation
11 | based on the exception criteria, develmeent of phe case for consideration by the Regional Water
12 | Board will involve the expenditure of both private and state resources.” (Id., p-28 ) -Ih its
13 |- _diScussibn with respect to “one or more” beneficial use designations, the Staff Report references
14‘ the fact that the 1994 amendments prdvided blanket desi gnatioﬁs for agficultural‘and industrial
15 | supply 'thaf did not previously apply to unidentified groﬁndWater basins. The Staff Report'
16 provideé no f.ul“cher' explanation as to why the language proposed in the Implementatipn Chapter
17 || was proposed.and for what purpose. Without support and appropriate.fin‘dings, the |
18 | implementation language cannot implement a substantive Chan.ge to the original beneficial use
19 | language,which results in the need for a fprmal Basin Plan amendment where one was not |
! 20 | previously required. Thus, the changes to the Implementation Chaptér in 1994 with respect to
1 21 || Resolution 88-63 are invalid and cannot be psed as the; basis for requiring a Basin Plan
‘ 22 amendment today. | |
j 23 " In sum, the MUN designation is inappropriately applied to the constructed agi'i'cultural
; 24 | drains, Lateral Drain Nos. 1 and 2, and all WQBELS, receiving water limitations, and compliance
{ 25 | schedule provisions derived from tﬁis designation are invalid. Thus, all such effluent limits
| 26 | should be removed. |
27
28

- CITY OFLIVE OAK’S PETITION FOR REVIEW AND P&A’S ' -21-




6. Alternatively, the Regional Water Board Should Have Refrained From :
Adopting MUN-Based Effluent Limitations Until a Basin Plan Amendment Is
Considered

At the very least, the Regional Water Board should have refrained from adopting

WQBELS, receiving water limitations, and compliance schedule provisions based on the MUN
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beneticial use designation until after considering a Basin Plan amendment that applies the
constructed agricultural drain exception to Lateral Drain Nos: 1 and 2. This approach would be

consistent with that taken by the Regional Water Board when it adopted Waste Discharge

Requirements for the City of Biggs. (See Order No. R5-2007-0032 (Biggs Permit).)

In the Bi ggs Permit, the Regional Water Board recognizes that Lateral K (agriclultural‘ :
drain for Reclamation District #83 3) is a constructed agricultural drain that potentially falls within
the exceptrons of Resolution 88-63. (Biggs Permit, pp. 5 F-8.) To address this issue, the Blggs
Pe1rn1t requires the discharger to conduct a study and p10V1de suff1c1ent information to the
Regional Water Board to process a Basin Plan amendment that would potentially remove MUN

from Lateral K. (Id ,p 30.) In the meantime, the Biggs Pennit does not identify MUN as an

- existing use and does not include water quality-based effluent limitations on the discharge based

on the MUN designation. (See id., pp. 9-11.)

This approach is appropriate because it allows time to process and consider a Basin Plan

- amendment before requiring a discharger to comply with unnecessary and inappropriate effluent

limitations. Live Oak is in the process of completing a multi-year, multi-million dollar treatment

-plant upgrade that will become insufficient if the State Water Board upholds the Permit as is. The

efﬂnent limitations in the Permit would tri gger the need for new upgrades to the not yet
completed treatment facility. Live Oak finds this to be unreasonable, and requests that the time
for the Regional Water Board to consider a Basin Plan amendment for apbplying the appropriate
exception from Resolution 88-63 to Lateral Drain Nos. 1 and 2 be provrded by not adopting .
permit provisions in the meantime. ‘

~ This approach would also be consistent with that taken by the State Water Board i'n. the
Vacaville case. The State Water Board stayed the effluent limitations associated with the

improper MUN designation for Old Alamo Creek, and directed the Regional Water Board to
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~

“expeditiously initiate basin p'lan amendments to consider dedésign_ating [...] MUN from Old
Alamo Creek.” (Vacaville Order, p. 76.) Otherwise, the small, disadvantaged community of
Live Oak must move forward with implementing actions to meet these WQBELS, including

planning for building de-nitrification facilities, while at the same time pursue a Basin Plan
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amendment that would apply an exception already in existence. Further, for a small,
disadvantaged communify such as Live Oak, it is imperative that the Regional Water Board. move
forward with the Basin Plan amendment, including preparing all necessary informatioh to support
the amendment, instead Qf pvlacing that burden on the community of Live Oak itsélf .
"IV. CONCLUSION
Based on this Pefition and the evidence in the record, Live Oak respectfully requests fhaf.
the State Water Bdard revise the Permit to rerhove the‘MUN use designation fbr Lateral Drain

Nos. 1 and.2, and delete all associated Permit provisions. In the alternative, Live Oak

respectfully requests a remand of the Permit to the Regional Watér Board with direction to revise
the MUN use designation for Lateral Drain Nos. 1 and 2, and a stay of the relevant.efflﬁé;nt

limitations, receiving water limitations, and compliance schedule provisions until a Basin Plan

amendment has been considered.

SIMMONS & DUNN
Professiohal Corporation

L -

DATED: July 11,2011 By

Theresa A. Dunham ,
Attorneys for Petitioner City of Live Oak
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- CALIFORNI:—. REGIONAL WATER QUALITY CONTr\oL BOARD -
CENTRAL VALLEY REGION

11020 Sun Center'Drive;'#ZO'O.Rancho Cordova, California 95670-6114
.Phone (916) 464-3291 » Fax (916) 464-4645
: http:/[www.waterboards.oa.gov/centralvalley

' ORDER NO. R5-2011-0034

NPDES NO. CA0079022
WASTE DISCHARGE REQUIREMENTS FOR THE

| CITY OF LIVE OAK
WASTEWATER TREATMENT PLANT
SUTTER COUNTY

. The foIIowing Discharger is subject to waste discharge reduirements as set forth in this Order:

Table 1. Discharger Informatlon

Discharger . : City of Live Oak
Name of Facility .| City of Live Oak Wastewater Treatment Plant
: 3450 Treatment Road
| Facility Address Live Oak, CA 95953 .
1 Sutter County

The U.S. Envrronmental Protection Agency (USEPA) and the Reglonal Water Quallty Control Board have classrﬁed
this discharge as a major dlscharge

The dlscharge by the City of Live Oak from the d|scharge points ldentlfled below is subject to waste
discharge requirements as set forth in this Order:

. Table 2. Discharge Location

Discharge Point | Discharge Point

Discharge e iy
Point Effluent Description Latitude Longitude .Recelvmg Water
o Domestic/Municipal 0 4F1 AR" ' 0 A AR Reclamation District 777
001 Wastewater . 3°15748'N. | 121°40742°W Lateral Drain No. 1 or 2
Table 3. Administrative Information- ,
This Order was adopted by the Regional Water Quahty Control Board on: 10 June 2011
This Order shall become effective on: | 30 July 2011
This Order shall expire on: ' 1 June 2016
The Discharger shall file a Report of Waste Discharge in accordance with title
23, California Code of Regulations, as application for issuance of new waste 4 December 2015
discharge requirements no later than: ' ' :

I, Pamela C. Creedon, Executive Officer, do hereby certify that this Order with all attachments
is a full, true, and correct copy of an Order adopted by the California Regional Water Quahty
Control Board, Central Valley Region, on 10 June 2011.

Original Signed by

PAMELA C. CREEDON, Executive Officer
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FACIL.ITY' INFORMATION

The foIIowmg Discharger is subject to waste dlscharge requrrements as set forth in this
Order: ' :

Table 4. FaCiIity Information

“Discharger _ City-of Live Oak ™

Name of Facility o City of Live Oak Wastewater Treatment Plant
3 ' . | 3450 Treatment Road. ‘
Facility Address ' Live Oak, CA 95953 _ .
- ' Sutter County S
:;ic(::ll:;y Contact, Title, and 'c\;/']:yJ“'A”;rf;c;fW'”
: : 530.695.2112

Mailing Address

9955 Live Oak Boulevard
"Live Oak, CA 95953

Type of Facility : Publicly Owned Treatment Works -

Facility Permitted Flow 1.4 million gallons per day (MGD) average dry weather flow (ADWF)

"Current Facility Design Flow | 1.4 MGD

FINDINGS

The Callfornla Reglonal Water Quality Control Board Central VaIIey Reglon (herelnafter
- Central Valley Water Board), fi nds: '

A Background‘. The City of Live Oak (hereinafterDiScha‘rger) is currently discharging

Limitations and Discharge Requirements

pursuant to Order No. R5-2004-0096 and National Pollutant Discharge Elimination

System (NPDES) Permit No.CA0079022. The Discharger submitted a Report of Waste

- Discharge on 30 September 2008, and applied for a NPDES permit renewal to:
discharge up.to-1.4 MGD of treated wastewater from the City of Live Oak Wastewater
Treatment Plant, (herelnafter Facrllty)

For the purposes of this Order, references to the “discharger” or permlttee in

applicable federal and state laws, regulations, plans, or pollcy are held to be equivalent

to references to the Discharger herein.

B. Facility Description. The Dlscharger owns and operates the Publicly Owned :
- Treatment Works. The Discharger provides sewerage service for the City of Live Oak

" and serves a population of approximately 8,000. The design daily average dry weather

flow capacity of the Facility is 1.4 MGD. The Facility currently provides secondary

~ treatment of domestic wastewater from within the City limits. The collection system

consists of 25 miles of sewer lines and six pump stations. The Discharger’s potable

water is supplied by five City-owned groundwater wells. The current Facility consists of

aerated lagoons, oxidation ponds, disinfection by chlorine, and dechlorination. '
Wastewater is discharged from the Facility at Discharge Pomt No. 001 to the receiving
water, Reclamation District 777 Lateral Drain No. 1 (a constructed agricultural drain), a
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tributary to the East Interceptor Canal, then Wadsworth Canal, and then the Sutter
Bypass.

The Discharger began construction of major tertiary treatment'upgradesv to the Facility in
September 2009. The new tertiary treatment plant will include a lined equalization
basin, an unlined emergency storage basin, and a stormwater detention basin. The
upgraded treatment system will also include nitrification and will consist of an odor

control system at the headworks, secondary feed pump station, selector basin, two
oxidation ditches, two secondary clarifiers, cloth media filters, and ultraviolet disinfection
- system. Solids handling facilities will consist of storage basins and solar drying beds.
Wastewater will be discharged from Discharge Point No. 001 and the plan for the new
facility is to discharge to the Reclamation District 777 Lateral Drain No. 2 (a constructed -
- agricultural drain): Attachment B provides a map of the area around the Facility.
Attachment C provides a flow schematic of the new Facility.

C. Legal Authorities. This Order is issued pursuant to section 402 of the Clean Water Act
(CWA) and implementing regulations adopted by USEPA and chapter 5.5, division 7 of
- the California Water Code (CWC; commencing with section 13370). It shall serve as a
NPDES permit for point source discharges from this facility to surface waters. This
Order also serves as Waste Discharge Requrrements (WDRs) pursuant to artrcle 4,
chapter 4 division 7 of the CWC (commencrng with section 13260).

D. Background and_RatlonaIe for Requirements. The Central VaIIey Water Board §

- developed the requirements in this Order based on information submitted as part of the
application, through monitoring and reporting programs, and other available information. -
The Fact Sheet (Attachment F), which contains background information and rationale -
for Order requirements, is hereby incorporated into this Order and constitutes part of the
Findings for this Order. Attachments A through H are also incorporated into this Order.

E. California Environmental Quality Act (CEQA). Under CWC section 13389, this "
“action to adopt an NPDES permit is exempt from the provisions of CEQA, Public
_ Resources Code sections 21100-21177. .

F. Technology -based Effluent Limitations. Section 301(b) of the CWA and .
implementing USEPA permit regulations at section 122.44, title 40 of the Code of
Federal Regulations (40 CFR 122.44), require that permits include conditions meeting

- applicable technology-based requirements at a minimum, and any more stringent
effluent limitations necessary to meet applicable water quality standards.  The
discharge authorized by this Order must meet minimum federal technology-based
requirements based on Secondary Treatment Standards at 40 CFR Part 133 in
accordance with 40 CFR 125.3. A detarled discussion of the technology-based efﬂuent
I|m|tat|ons development is included in the Fact Sheet.

- G. Water Quallty -Based Effluent leltatlons (WQBELSs). Section 301(b) of the CWA
and 40 CFR 122.44(d) require that permits include limitations more stringent than
applicable federal technology-based requirements where necessary to achieve
applicable water quality standards. This Order contains requirements, expressed as a
technology equivalence requirement, that are necessary to achieve water quality

Limitations and Discharge Requirements . : ‘ K 4



CITYOFLIVEOAK ) ' ~ ) ORDER NO. R5-2011-0034
WASTEWATER TREATMENT PLANT T ' 7 NPDES NO. CA0079022

_ standards. The Central Valley Water Board has considered the factors listed in CWC
* Section 13241 in establishing these requirements. The rationale for these
requwements which consist of tertiary treatment or equwalent reqwrements is
- discussed in the Fact Sheet. - .

40 CFR 122. 44(d)(1)(i) mandates that permits include effluent limitations for all.
pollutants that are or may be discharged at levels that have the reasonable potential to

~ cause or contribute to an exceedance of a water quality standard, including numeric and
- narrative objectives within a standard. Where reasonable potential has been '
~ established for a pollutant, but there is no numeric criterion or objective for the pollutant, -
WQBELSs must be established using: (1) USEPA criteria guidance under CWA section
304(a), supplemented where necessary by other relevant information; (2) an‘indicator.
parameter for the pollutant of concern; or (3) a calculated numeric water quality
criterion, such as a proposed state criterion or policy interpreting the state’s narrative
criterion, supplemented with other relevant lnformatlon as prowded in -
40 CFR 122.44(d)(1)(vi).

“H.. Water Quality Control Plans. The Centra[ VaIIey Water Board adopted a Water . .

" Quality Control Plan, Fourth Edition (Revised September 2009), for the Sacramento
River and San Joaquin River Basins (hereinafter Basin Plan) that designates beneficial
uses, establishes water quality objectives, -and contains implementation programs and-

~ policies to achieve those objectives for all waters addressed through the plan. The
Basin Plan-at page 11-2.00 states that the “... beneficial uses of any specifically identifi ed
water body generally apply to its tributary streams The Basin Plan.does not

. specifically identify beneficial uses for Reclamation District 777 Lateral Drain No. 1 or
for Lateral Drain No. 2, but does identify present and potential uses for the Sutter
Bypass, to which Reclamation District 777 Lateral Drain-No. 1 and Lateral Drain No. 2
are tributary. According to the Basin Plan, mun|C|paI and domestic supply is not’ a '

- benef|C|aI use of the Sutter Bypass.

However the Basin Plan |mplements State Water Resources Control Board (State
Water Board) Resolution No. 88-63, which established state policy that all waters, with -

~ certain exceptions, should be considered suitable or potentially suitable for municipal
and domestic supply. One exception is if the water is in systems designed or modified
for the primary purpose of conveying or holding agricultural drainage waters, provided
that the discharge from such systems is monitored to assure compliance with all
relevant water quality objectives as required by the Regional Boards. In accordance
with Chapter IV of the Basin Plan, the Central Valley Water Board must adopt a formal
Basin Plan Amendment to grant an exception to Resolution No. 88-63. Therefore, until
the Central Valley Water Board adopts a Basin Plan Amendment for an exception, and
the State Water Board and Office of Administrative Law approve the Basin Plan

- Amendment, the receiving water is considered to be suitable or potentially suitable for
municipal or domestic supply in accordance with State Water Board Resolution No. 88- -

- 63. Thus, as discussed in detail in the Fact Sheet benef0|al uses appllcable to the
‘receiving water are as follows: :

Limitations and Discharge Requirements o ' : .5
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Table 5. Basin Plan Beheficial Uses

| Discharge Point Receiving Water Name Beneficial Use(s)

Municipal and domestic supply (M UN)

, , Agricultural irrigation (AGR);
Reclamation District 777 | Water contact recreation (REC-1);

‘Lateral Drain No. 1 - | Warm freshwater habitat (WARM);

001 .. _.|__and Reclamation District | Cold freshwater migration (MGR);

777 Lateral Drain No. 2 | Spawning, reproduction, and/or early development (SPWN)
(planned for new facility) | wildlife habitat (WILD). .
' Ground water recharge (GWR);

Freshwater replenishment (FRSH). .

The Basin Plan includes a list of Water Quality Limited-Segments (WQLSs), which are
defined as “...those sections of lakes, streams, rivers or other fresh water bodies where
water quallty does not meet (or is not expected to meet) water quality standards even
after the application of appropriate limitations for point sources (40. CFR 130, et seq.).”
- The Basin Plan also states, “Additional treatment beyond minimum federal standards
~will be imposed on dischargers to WQLSs. Dischargers will be assigned or allocated a
. maximum allowable load of critical pollutants so that water quality objectives can be met
. in the segment.” Wadsworth Canal is listed as a WQLS for diazinon in the current final
303(d) list of impaired water bodies, but the Sutter Bypass and the East Interceptor
. Canal are not listed. However, on 11 June 2009, the Central Valley Water Board -
approved the updated 303(d) list (Integrated Report) for the Central Valley Region that,
_in part, identified Sutter Bypass as impaired for mercury and Wadsworth Canal also
impaired for chlorpyrifos. The State Water Board approved the Integrated Report on
-4 August 2010, and the Integrated Report to update the 303(d) list has been submitted
to USEPA for final approval. The Discharger has been monitoring diazinonona .
monthly basis according to Order No. R5-2004-0096 and the monitoring results show no
reasonable potential, therefore, a final effluent limit for diazinon is not included in this
Order. Monitoring results show no reasonable potential for mercury, but because _
mercury is bioaccumulative, a final mass-based effluent limit is included in this Order.
- Additionally, monitoring is included for diazinon, mercury, and chlorpyrifos in the
Monltorlng and Reportlng Program (Attachment E) of thls Order.

Requ1rements of this Order |mplement the Basin Plan.

'l. National Toxics Rule (NTR) and Callfornla Tost Rule (CTR) USEPA adopted the
'NTR on 22 December 1992, and later amended it on 4 May 1995 and
9 November 1999.  About 40 criteria in the NTR applied in California. On 18 May 2000,
USEPA adopted the CTR. The CTR promulgated new toxics criteria for California and,
in addition, incorporated the previously adopted NTR criteria that were applicable in the
. state. The CTR was amended on 13 February 2001. These rules contain water quality '
criteria for priority pollutants. : :

J. State Implementation Policy. On 2 March 2000, the State Water Board adopted the
" Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed
Bays, and Estuaries of California (State Implementation Policy or SIP). The SIP
- became effective on 28 April 2000 with respect to the priority pollutant criteria

Limitations and Discharge Requirements' o ' : | 6
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promulgated for California by USEPA through the NTR and to the priority pollutant

- objectives established by the Central Valley Water Board in the Basin Plan. The SIP
became effective on 18 May 2000 with respect to the priority pollutant criteria
promulgated by USEPA through the CTR. The State Water Board adopted .
amendments to the SIP on 24 February 2005 that became effective on 13 July 2005.
The SIP establishes implementation provisions for priority pollutant criteria and
objectives and provisions for chronic toxicity control. Requirements.of this Order

lmplement the SIP.

~ K. Compliance Schedules and Interim Requirements. In general, an NPDES permit
must include final effluent limitations that are consistent with CWA section 301 and with
40 CFR 122.44(d). There are exceptions to this general rule. The State Water Board'’s
Policy for Compliance Schedules in National Pollutant Discharge Elimination System
Permits (Compliance Schedule Policy) allows compliance schedules for new, revised, or
newly interpreted water quality objectives or criteria, or in accordance with a TMDL. All
compliance schedules must be as short as possible, and may not exceed ten years
from the effective date of the adoption, revision, or new interpretation of the applicable
- water quality objective or criterion, unless a TMDL allows a longer schedule. The .
| . . Central Valley Water Board, however, is not required to include a compliance schedule,
| " - but may issue a Time Schedule Order pursuant to CWC section 13300 or a Cease and ;
Desist Order pursuant to CWC section 13301 where it finds that the dischargeris
violating or threatening to violate the permit. The Central VaIIey Water Board will
consider the merits of each case in determining whether it is appropriate.to include a
~ compliance schedule in a permit, and, consistent with the Compliance Schedule Policy,
should consider feasibility of achieving compliance, and must impose a schedule that is
as short as possible to achieve compliance with the effluent limit based on the objective
or criteria. :

The Compliance Schedule Policy and the SIP do not allow compliance schedules for
priority pollutants beyond 18 May 2010, except for new or more s_tringent priority
pollutant criteria adopted by USEPA after 17 December 2008. - - '

Where a compllance schedule fora fnal effluent limitation exceeds one year, the Order
~ must include interim numeric limitations for that constituent or parameter, interim

i milestones and compliance reporting within 14 days after each interim milestone. The
; _ permit may also include interim requrrements to control the pollutant, such as pollutant
. minimization and source control measures.
|
|
|

L. Alaska Rule. On 30 March 2000, USEPA revised its regulation that speC|f|es when
 new and revised state and tribal water quality standards become effective for CWA
purposes. (40 CFR 131.21 and 65 FR 24641 (27 April 2000).) Under the revised

r regulation (also known as the Alaska rule), new and revised standards submitted to

| . - USEPA after 30 May 2000, must be approved by USEPA before being used for CWA
purposes. The final rule also provides that standards already in effect and submitted to '
USEPA by 30 May 2000 may be used for CWA purposes whether or not approved by
USEPA.

Limitations and Discharge Requirements ' : ' 7
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M. Strlngency of Requ1rements for Individual Pollutants Thls Order contains both
technology-based effluent limitations and WQBELSs for individual pollutants. The
technology-based effluent limitations consist of restrictions on flow, percent removal
requirements for 5-day biochemical oxygen demand (BODs), total suspended 'solids
(TSS), total coliform organisms, and pH. The WQBELSs consist of restrictions on
.chlorine residual, aluminum, ammonia, BODs, TSS copper, cadmium 'and toxicity This

federal: technology based reqmrements In addltlon this Order |ncludes new effluent
" limitations for nitrate, dibromochloromethane, dichlorobromom‘ethane, total
trihalomethanes (THMSs), arsenic, iron, manganese, alpha BHC, 4,4-DDE, alpha
‘Endosulfan, Endrin Aldehyde, and electrical conductivity to meet numeric objectives or
- protect beneficial uses.

WQBELSs have been scientifically derived to implement water quality objectives that
protect beneficial uses. Both the beneficial uses and the water quality objectives have -
been approved pursuant to federal law and are the applicable federal water quality

" standards. To the extent that toxic pollutant WQBELSs were derived from the CTR, the
CTR is the applicable standard pursuant to 40 CFR 131.38. The scientific procedures

- for calculating the individual WQBELS for priority pollutants are based on the CTR-SIP,
‘which was approved by USEPA on 18 May 2000. All beneficial uses and water qualrty

objectives contained in the Basin Plan were approved under state law and submitted to - -

and approved by USEPA priorto 30 May 2000. Any water quality objectives and
beneficial uses submitted to USEPA prior to 30 May 2000, but not approved by USEPA
~_before that date, are nonetheless “applicable water quality standards for purposes of the
- [Clean Water] Act” pursuant to 40 CFR 131.21(c)(1). Collectively, this Order’s
restrictions on individual pollutants are no more stringent than required to implement the
technology-based requirements of the CWA and the appllcable water quality standards
for purposes of the CWA..

N. Antidegradation Policy. 40 CFR 131. 12 requires that the state water quality
standards include an antidegradation policy consistent with the federal policy. The
State Water Board established California’s antidegradation policy in State Water Board

. "Resolution No. 68-16. Resolution No. 68-16incorporates the federal antidegradation

policy where the federal policy applies under federal law. Resolution No. 68-16 requires
that existing quality of waters be maintained unless degradation is justified based on
specific findings. The Central Valley Water Board’s Basin Plan implements, and
incorporates by reference, both the state and federal antidegradation policies. As
discussed in detail in the Fact Sheet, the permitted discharge is consistent with the
antidegradation provision of 40 CFR 131.12 and Resolution No. 68-16.

O. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA and

federal regulations at 40 CFR 122.44(1) prohibit backsliding in NPDES permits. These
anti-backsliding provisions require effluent limitations in a reissued permit to be as-
stringent as those in the previous permit, with some exceptions where limitations may
be relaxed. Some effluent limitations in this Order are less stringent that those in Order
No. R5-2004-0096. As discussed in detail in the Fact Sheet, this relaxation of effluent
limitations is consistent with the antl-backslldlng requirements of the CWA and federal
regulations.

- Limitations and Discharge Requirements : ' : 8
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P.
- taking of a threatened or endangered species or any act that is now prohibited, or
" becomes prohibited in the future, under either the California Endangered Species Act

Endangered Species Act. This Order does not authorize any act that results in the

. (Fish and Game Code sections 2050 to 2097) or the Federal Endangered Species Act

(16 U.S.C.A. sections 1531 to 1544). This Order requires compliance with effluent
limits, receiving water limits, and other requirements to protect the beneficial uses of

_waters of the state. The dlscharger is responS|bIe for meeting all requirements of the. -

, appllcable Endangered Species Act.

Monltorlng and Reporting. 40 CFR 122.48 requires that all NPDES permits speC|fy

. requirements for recording and reporting monitoring results. CWC sections 13267 and

13383 authorize the Central Valley Water Board to require technical and monitoring
reports.  The Monitoring and Reportlng Program establishes monitoring and reporting
requirements to implement federal and State reqU|rements The Monitoring and '
Reporting Program is provided in Attachment E.. :

Standard and Special Provisions. Standard Provisions, which apply to aII NPDES

“permits in accordance with 40 CFR 122.41, and additional conditions applicable to

specified categories of permits in accorda»nce with 40 CFR .122.42, are provided in
Attachment D. The discharger must comply with all standard provisions and with those

- additional conditions that are applicable under 40 C_FR»122.42. The Central Valley
“Water Board has also included in this Order special provusmns applicable to the

Discharger. A rationale for the special prOV|S|ons conta|ned in this Order is provided in -
the Fact Sheet.

. Prowsmns and Requwements Implementlng State Law. The

provisions/requirements in sections V.B, and VI.C. 4.b. and 6.a. of this Order are
included to implement state law only. These prov13|ons/reqU|rements are not reqU|red
or authorized under the federal CWA; consequently, violations of these
prOV|S|ons/reqU|rements are not subject to the enforcement remedies that are avallable )
for NPDES violations. :

Notification of Interested Parties. The CentraI Valley Water Board has notified the

‘Discharger and interested agencies and persons of its intent to prescribe WDRs for the
- discharge and has provided them with an opportunity to submit their written comments

and recommendat|ons Details of notification are provided in the Fact Sheet of this
Order. :

COnsideration of Public Comment. The Central Valley Water Board, in a public

‘meeting, heard and considered all comments pertaining to the discharge. Details of the

Public Hearing are provided in the Fact Sheet.

- THEREFORE, IT IS HEREBY ORDERED, that Order No. R542004;0096 .is rescinded upon
the effective date of this Order except for enforcement purposes, and, in order to meet the
provisions contained in division 7 of the CWC (commencing with section 13000) and

regulations adopted thereunder, and the provisions of the federal CWA and regulations and
guidelines adopted thereunder, the Discharger shall comply with the requirements in this
Order

Limitations and Discharge Requirements
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A. Discharge of wastewater at a location or.in a manner dlfferent from that descr|bed in the
- Findings is prohibited. :

B. The by-pass or overflow of wastes to surface waters is proh|b|ted except as allowed by

Federal Standard Provisions |.G. and |.H. (Attachment D). -

| C. Ne|ther the d|scharge nor its treatment shall create a nuisance as defined in sect|on
13050 of the CWC. 4

D. The D|scharger shall not allow pollutant-free wastewater to be discharged into the
collection, treatment, and disposal system in amounts that significantly diminish the
“system’s capability to comply with this Order. Pollutant-free wastewater means rainfall,
groundwater coollng waters, and condensates that are essentially free of pollutants

A Effluent leltatlons Dlscharge Point No 001

1. Final. Effluent L|m|tat|ons Dlscharge Point No 001

IV. EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS |

Effectlve immediately, the D|scharger shall marntaln compli_ance with the following
effluent limitations at Discharge Point No. 001, with compliance measured at

~ Monitoring Location EFF-001and at Monitoring Location' EFF-002 as descr|bed in
the Monltorlng and Reporting Program (Attachment E): '

a. The Discharger shall maintain compl|ance with the effluent l|m|tat|ons specified in
Table 6: .

Table 6. Effluent Limitations

Effluent Limitations

Instantaneous

‘Parameter Units Average | Average | Maximum | Instantaneous
- . Monthly | Weekly Daily Minimum Maximum
Biochemical Oxygen: ‘mg/L 10 15 20 - -
Demand 5-day @ 20°C Ibs/day’ 120 180 230 - -
: ~ . mg/L 10 15 20 - -
S
Total Suspended Solids “lbs/day’ 120 180 230 — —
: standard
pH units - - - 6.5 8.3
. . 1 mglL 1.4 - 2.8 - -
Ammonia, Total (as N) Ibs/day’ 6 — 33 — —
Aluminum, Total
Recoverable Hg/L 280 h 7580 - -
“Arsenic pg/l 10 - 20.1 - -
| Copper, Total '
Recoverable Ho/L 15 - 28 - -
Limitations and Discharge Requirements 10
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_ . : : Effluent Limitations 3
" Parameter = Units Average | Average | Maximum | Instantaneous | Instantaneous
, - Monthly | Weekly | = Daily "~ Minimum Maximum

SZ@’?J;‘{;;DBE"» ug/t 38 - - 7.6 - -
'Dibromochloromethane ugll | 041 - 0.82 -~ ‘ -
Dichlorobromomethane . Mg/l 0.56 -- 1.2 : - -
Alpha BHC ' pa/C - - - - - - ND
4,4-DDE - , ol | - | - | - ___ND
Alpha Endosulfan , ug/L - - ' . ND
Endrin Aldelhyde gl | - - - | ND
Nitrate (as N) mg/L 0 f - Ce o -
Total Trihalomethanes | pg/l - 80 - - - -

1 Mass based effluent Ilmltatlons are based ona permltted average dry weather flow of 1.4 MGD.

b.

Percent Removal. The average monthly percent removal of 5-day biochemical

oxygen demand (BODs) and total suspended solids (TSS) shaII not be less than
-85 percent

Acute Whole Effluent Toxicity. Survival of aquatic organisms in' 96-hour
bioassays of undlluted waste shall be no Iess than ‘ :

i. 70%, minimum for any one bloassay, and

- ii. 90%, median for any three consecutive bloassays

Chronic Whole Effluent Toxmty Effective 30 September 2012 there shall be
no chronic toxicity in the et"fluent d:scharge :

Total Residual Chlorine. Efﬂuent total residual chlorine shall not exceed:

i. 0.011 mg/L, as a 4-day average; and
ii. 0.019 mg/L asail- hour average.

Total Collform Organlsms Effluent total coliform organlsms shaII not exceed

i. 2.2 most probable number (MPN) per_100 mL, as a 7-day median; and
ii. 23 MPN/100 mL, more than once in any 30-day period, and ‘
iii. 240 MPN/100 mL instantaneous maximum.

. Average Dry’ Weather Flow. The average dry weather dlscharge flow shall not

exceed 1.4 MGD

. Iron. For a calendar year the annual average ef'ﬂuent total recoverable iron shall

not exceed 300 pg/L.

Manganese Fora calendar year, the annual average ef'fluent total recoverable
manganese shall not exceed 50 pg/L.

Limitations and Discharge Requirements - S o B b
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3 Aluminum. For a calendar year, the annual average effluent total recoverable .
Q aluminum shall not exceed 200 pg/L.
_ v k. Electrlcal Conductivity. For a calendar year, the annual average effluent
~ ' - electrical conductlwty shall not exceed 1100 pmhos/cm
TN ,
o e

. Mercury. Effective immediately, the total calendar year annual ma'ss.discharg'e

B.
C.

of total mercury shall not exceed 0.057 Ibs. This performance-based limitation
shall be in effect until the Central Valley Water Board establishes final ef‘fluent
I|m|tat|ons after adoptlon of a mercury TMDL.

2. Inte'rim Effluent Limitations

a. Total Trlhalomethanes Effectlve |mmed|ately and ending by 3 years from
the adoption date of this Order, or compliance with the final effluent limits, -
whichever is sooner, the Discharger shall maintain compliance with the interim

effluent limitation at Discharge Point No. 001, with compliance measured at
Monitoring Location EFF-001-as described in the Monitoring and Reportlng
Program (Attachment E). The interim effluent limitation for Total

. Trihalomethanes is 567.3 ug/L as a daily average. This interim effluent Ilmltatlon
shall apply in lieu of the final effluent limitation for Total Trihalomethanes
specified in Table 6 of this Order durlng the time period specmed in this -
prowswn ’ .

b Arsenlc Effectlve immediately and endmg by 5 years from the adoption

date of this Order, or compliance with the final effluent limits, whichever is

~ sooner, the Discharger shall maintain compliance with the interim effluent

- limitation at Discharge Point No. 001, with compliance measured at Monitoring
Location EFF-001 as described in the Monitoring and Reporting Program. :
(Attachment E). The interim effluent limitation for Arsenic is 88.9 ug/L as a dally
average. This interim effluent limitation shall apply in lieu of all of the final

- effluent limitations for Arsenic specified in Table 6 of this Order during the t|me
period specifi ed in this prov1310n

Land Discharge 'Skpedifications — NOT APPLICABLE
Reclamation Specifications — NOT APPLICABLE

V. RECEIVING WATER LIMITATIONS

A. Surface Water L|m|tat|ons '

Limitations and Dlscharge Requirements

Receiving water Ilmltatlons are based on water quality objectlves contained in the Basin
Plan and are a required part of this Order. The discharge shall not cause the foIIowmg
in Reclamatlon Dlstrlct 777 Lateral Dra|n No. 1 or Lateral Drain No 2:

12
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1. Bacteria. The fecal coliform concentration, based on a minimum of not less than five
sam'ples for any 30-day period, to exceed a geometric mean of 200 MPN/100 mL,
- nor more than 10 percent of the total number of fecal coliform samples taken during
any 30- day period to exceed 400 MPN/1 00 mL.

T2, Biostimulatory Substances. Water to contain blostlmulatory substances which
promote aquatic growths i in concentratlons that cause nuisance or adversely affect

beneficial uses.

3. Chemical Constituents. Chemical constituents to be present in concentrations that
adversely affect beneflcral uses. :

4. Color D|scolorat|on that causes nulsance or adversely affects benef c1al uses.

5. Dissolved Oxygen The dlssolved oxygen concentration to be reduced below
- 7.0.mg/L at any time.

6. Floating Material. Floating materlal to be present in amounts that cause nuisance
or adversely affect beneficial uses. S

7. Oil and Grease. Oils, greases, waxes, or other materlals to be present in
concentrations that cause nuisance, result in a visible film or coating on the surface
of the water or on objects in the water, or otherwise adversely affect beneficial uses.

8 pH. The pH to be depressed below 6.5 nor raised above 8.5.
9. Pesticides:

a. Pesticides to be present, individually or in combination, in concentrations that
adversely affect beneficial uses;

b. Pesticides to be present in bottom sediments or aquatic life in concentrations that
' adversely affect beneﬁcral uses; : :

c. TotaI |dent|f|able persistent chlorinated hydrocarbon pest|c1des to be present in
the water column at concentrations detectable within the accuracy of anaIytlcaI
methods approved by USEPA or the Executive Offlcer

- d. Pesticide concentrations to exceed those allowable by applicable antidegradation
policies (see State Water Board Resolution No. 68-16 and 40 CFR 131.12.);

-e. Pesticide concentrations to exceed the lowest levels technically and
economically achievable;

f. Pesticides to be present in concentration in excess of the maximum contaminant
levels set forth in CCR, Title 22, division 4, chapter 15; nor :

g. Thiobencarb to be present in excess of 1.0 ug/L.

Limitations and Discharge Requirements : _‘ ' : 13
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10.Radioactivity:

"a. Radionuclides to be present in concentrations that are harmful to human plant,
- animal, or aquatic life nor that result in the accumulation of radionuclides in the
food web to an extent that presents a hazard to human, plant animal, or aquatic
life; nor

b. Radionuclides to be present in excess of the makimum contaminant levels
specified in Table 4 (MCL Radioactlwty) of Section 64443 of T|tIe 22 of the
California Code of Regulations

o v 11. Suspended Sediments. The suspended sediment load and suspended sediment
discharge rate of surface waters to be altered in such a manner as to cause
nuisance or adversely affect beneficial uses.

12.Settleable Substances Substances to be present in concentrations that result in
the deposrtion of material that causes nuisance or adversely affects beneficial uses.

13.Suspended Materlal Suspended material to be present in concentrations that
cause nuisance or adversely affect beneficial uses :

14. Taste and Odors. Taste- or odor-producing substances to be presentin
concentrations that impart undesirable tastes or odors to fish flesh or other edible
products of aquatic origin, or that cause nuisance, or otherW|se adversely affect
beneficial uses.

| ’i5 Temperature. The instantaneous natural temperature to be increased by more than
5°F. Compliance to be determined based on the difference in temperature at RSW-
001 and RSW—002

: 16. Toxmlty Toxic substances to be present, individually or in combination, in
| . concentrations that produce detnmental physwlogical responses in human plant,
| ” animal, or aquatic life. :

17. Turbidity.

a. Turbidity to exceed 2 Nephelometric Turbldlty Unit (NTU) where natural turbidity
~ islessthan 1 NTU;

b. Turbidity to increase more than 1 NTU where natural turbidity is between 1and 5 .
- NTUs;

c. Turbidity to increase more than 20 percent where natural turbidity is between 5
and 50 NTUs; :

d. Turbidity to increase more than 10 NTU where natural turbidity is between 50 |
and 100 NTUs; nor :

Limitations and Discharge Requirements . _ - 14
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e. Turbldlty to increase more than 10 percent where natural turbidity i is greater than
100 NTUs :

Compliance to be determlned based on the difference in turb|d|ty at- RSW—OO1 and
RSW-002. '

B. Groundwater Limitatione

1. Release of waste constituents from any portion of the Facility shall not cause
groundwater. to contain waste constituents in concentrations greater than
background water quality or water quality objectives, whichever is greater. The
discharge shall not cause the groundwater to exceed water quality objectives,
unreasonably affect beneficial uses, or cause a condition of pollution or nuisance.

VI, PROVISIONS
A. Standard Prowswns

1. The Dlscharger shall comply w:th all Standard PrOV|S|ons lncluded in Attachment D
-of this Order.

2. 'The,Dl_scharger shall comply with the following provisions:

" a. Ifthe Discharger's wastewater treatment plant is publicly. owned or subject to
regulation by California Public Utilities Commission, it shall be supervised and .
operated by persons possessing certificates of approprlate grade according to
Title 23, CCR, leISlon 3, chapter 26. .

b. After notice and opportunity for a hearlng, this Order may be termlnated or
~ modified for cause, including, but not limited to: ' :

i, violation of any term or cOndition contained in thié Order;

ii. obtaining this Order by mlsrepresentatlon or by falllng to disclose fully all - |
relevant facts; 4

iii. a change in any condition that require_e either a temporary or permanent
reduction or elimination of the authorized discharge; and

iv. a material change in the character, location, or volume of‘discharge.
The causes for modification include:

e New regulations. New regulations have been promulgated under section
405(d) of the CWA, or the standards or regulations on which the permlt was
based have been changed by promulgation of amended standards or
regulations or by judicial decision after the permit was issued.

Limitations and Discharge Requirements ' . | S '. 15
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e Land appllcatlon plans. When requ1red by a permlt cond|t|on to |ncorporate a
land application plan for beneficial reuse of sewage sludge, to revise an
-ex1st|ng Iand appllcatlon plan, or to add a land appllcatlon plan.

‘. Change in sludge use or disposal practice. ‘Under 40 CFR 122. 62(a)(1) a
change in the Discharger’s sludge use or disposal practice is a cause for
modification of the permit. It is cause for revocation and reissuance if the:

Discharger requests or agrees.

' The Central Valley Water Board may review and revise this Order at any time
upon application of any affected person or the Central Valley Water Board's own
- motion. _

¢. If a toxic effluent standard or prohibition (including any scheduled compliance
specified in such effluent standard or prohibition) is established under section
307(a) of the CWA, or amendments thereto, for a toxic pollutant that is present in
the discharge authorized herein, and such standard-or prohibition is more
stringent than any limitation upon such pollutant in this Order, the Central Valley -
- Water Board will revise or modify this Order in accordance wrth such tOX|c
'effluent standard or proh|b|t|on

" The D|scharger shaII comply W|th effluent standards and prohibitions WIthln the :
time provided in the regulations that establish those standards or prohlbrtlons
even If this Order has not yet been modified.

d. This Order shall be mod|f|ed, or aIternater revoked and reissued, to comply with
.any applicable effluent standard or limitation issued or approved under sections
301(b)(2)(C) and (D), 304(b)(2), and 307(a)(2) of the CWA if the effluent
standard or I|m|tat|on o) |ssued or approved:

'i. contains dlfferent cond|t|ons oris otherW|se more stringent than any effluent
I|m|tat|on in the Order; or :

ii. controls any pollutant limited in tne Order

The Order, as modified or reissued under this paragraph, shall-also contaln any .
. other requirements of the CWA then appllcable

e. The provisions of this Order are severable If any provision of th|s Order is found
- invalid, the remainder of this Order shall not be affected.

f. The Discharger shall take all reasonable steps to minimize any adverse effects to
- waters of the State or users of those waters resulting from any discharge or '
sludge use or disposal in violation of this Order. Reasonable steps shall include
such accelerated or additional monitoring as necessary to determine the nature
and impact of the non-complying discharge or sludge use or disposal.

. Limitations and Discharge Requirements ; _ o 16
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- g. The Discharger shall ensure compliancé with any existing or future pretreatment
standard promulgated by USEPA under section 307 of the CWA or amendment
thereto, for any discharge to the munICIpaI system.

h. A copy of this Order shall be maintained at the discharge facility and be available |

at all times to operating personnel Key operating personnel shall be familiar with
its content

r ' R || ¥
. failure of electric power, or should the Central Valley Water Board not

i Sﬁafeguard to electric power failure:

The Discharger shall provide safeguards to assure that, should there be
reduction, loss, or failure of electric power, the discharge shall comply with
the terms and cond|t|ons of th|s Order.

Upon written request by the Central VaIIey Water Board the Dlscharger shall

submit a written description of safeguards. Such safeguards may include
alternate power-sources, standby generators, retention capacity, operating
procedures, or other means. A description of the safeguards provided shall

~include an analysis of the frequency, duration, and impact of power failures
- experienced over the past 5 years on effluent quality and on the capability of

the Discharger to comply with the terms and conditions of the Order. The
adequacy of the safeguards is subject to the approval of the Central Valley
Water Board.

Should the treatment works not include safeguards against reduction, loss, or

approve the existing safeguards, the Dlscharger shall, within 90 days of -

 having been advised in writing by the Central Valley Water Board that the-

existing safeguards are inadequate, provide to the Central Valley Water
Board and USEPA a schedule of compliance for providing safeguards such
that in the event of reduction, loss, or failure of electric power, the Discharger
shall comply with the terms and conditions of this Order. The schedule of o
compliance shall, upon approval of the Central VaIIey Water Board, become a
condition of this Order :

3 ‘ : j. The Discharger, upon wrrtten request of the Central VaIIey Water Board, shall file
P with the Board a technical report on its preventive (failsafe) and contingency
' (cleanup) plans for controlling accidental discharges, and for minimizing the

- effect of such events. This report may be combined with that required under .
Central Valley Water Board Standard Provision contained in sectron VIA2.. of
this Order. :

‘The technlcal report shaII

Identify the possible sources of spllls leaks, untreated waste by-pass, and
contaminated drainage. Loading and storage areas, power outage, waste
treatment unit outage, and fallure of process equipment, tanks and plpes ‘
should be conS|dered

| Limitations and Discharge Requirements . o . : 17
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i, Evaluate the effectlveness of present facilities and procedures and state
when they became operatlonal : :

iii. Predict the effectiveness of the proposed facilities and procedures and
‘provide an implementation schedule containing interim and final dates when
they will be constructed, lmplemented or operational. '

The Central Valley Water Board after review of the technlcal report, may
establish conditions which it deems necessary to control accidental discharges
and to minimize the effects of such events. Such conditions shall be mcorporated
as part of thls Order, upon notlce to the Discharger.

k. A publlcly owned treatment works whose waste flow has been increasing, oris
projected to increase, shall estimate when flows will reach hydraulic and
treatment capacities of its treatment and disposal facilities.. The pro;ectlons shall
be made in January, based onthe last 3 years' average dry weather flows, peak
wet weather flows and total annual flows, as appropriate. When any projection

- shows that capacity of any part of the facilities may be exceeded in 4 years, the
Dlscharger shall notify the Central Valley Water Board by 31 January A copy of
the notification shall be sent to appropriate local elected officials, local permitting
agencies and the press. - Within 120 days of the notification, the Discharger shaII
submit a technical report showing how it will prevent flow volumes from ‘
exceeding capacity or how it will increase. capacity to handle the larger flows.
The Central Valley Water Board may extend the time for submitting the report.

- 1. The.Discharger shall submit technical reports as directed by the Executive:

~ Officer. All technical reports required herein that involve planning, investigation,
evaluation, or design, or other work requiring interpretation and proper '
application of engineering or geologic sciences, shall be prepared by or under
the direction of persons registered to practice in California pursuant to California
Business and Professions Code, sections 6735, 7835,.and 7835.1. To »
demonstrate compliance with Title 16, CCR, sections 415 and 3065, all technical
reports must contain a statement of the qualifications of the responsible -
registered professional(s). As required by these laws, completed technical
reports must bear the signature(s) and seal(s) of the registered professional(s) in
a manner such that all work can be clearly attributed to the professwnal
responS|ble for the work.

- m. The Central Valley Water Board is authonzed to enforce the terms of th|s permlt |
' under several provisions of the CWC, including, but not limited to, sections
13385, 13386, and 13387.

n. For publlcly owned treatment works prior to makmg any change in the pomt of
discharge, place of use, or purpose of use of treated wastewater that results in a
decrease of flow in any portion of a watercourse, the Discharger must file a- ‘
petition with the State Water Board, Division of Water Rights, and receive

~ approval for such a change. (CWC section 1211).

Limitations and Discharge Requirements , - g 18
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0.

[n the event the Dlscharger does not comply or will be unable to comply for any
reason, with any prohibition, maximum daily-effluent limitation, 1-hour average
ef'fluent limitation, or receiving water limitation contained in this Order, the
Discharger shall notlfy the Central Valley Water Board by telephone (916) 464-
3291 within 24 hours of having knowledge of such noncompliance, and shall
confirm this notification in writing within 5 days, unless the Central Valley Water
Board waives confirmation. The written notification shall include the information

required by the Standard Provision contained in Attachment D section V.E.1.

[40 CFR 122.41(1)(6)(i)].

Failure to comply with provrsrons or requrrements of this Order, or violation of

~ other applicable laws or regulations governing discharges from this facility, may
“subject the Discharger to administrative or civil liabilities, criminal penalties,

and/or other enforcement remedies to ensure compliance. Additionally, certain
violations may subject the Discharger to civil or criminal enforcement from '
appropriate local, state, or federal law enforcement entities.

In the event of any ehange in control or ownership of land or waste discharg'e '

~ facilities presently owned or controlled by the Discharger, the Discharger shall
- notify the succeeding owner or operator of the existence of this Order by letter, a

copy of which shall be immediately forwarded to the Central Valley Water Board.

To assume operation under this Order, the succeeding owner or operator must
apply in writing to the Executive Officer requesting transfer of the Order. The
request must contain the requesting entity's full legal name, the state of

~ incorporation if a corporation, address and telephone number of the persons
_ responsible for contact with the Central Valley Water Board and a statement.
The statement shall comply with the signatory and certification requirements in

the federal Standard Provisions (Attachment D, section V.B) and state that the
new owner or operator assumes full responsibility for compliance with this Order.

~ Failure to submit the request shall be considered a discharge without

requirements, a violation of the CWC. Transfer shall be approved or disapproved
in wrltlng by the Executive Officer. :

B Monitoring and Reportlng Program Requwements

-The Dlscharger shall comply with the Monitoring and Reporting Program, and future
~ revisions thereto, in Attachment E of th|s Order.

C. Special Provisions

1. Reopener Provisions

a.

Conditions that necessitate a major modification of a perm|t are descrlbed in
40 CFR 122 62, including:

i.. If new or amended applicable water quality standards are promulgated or
approved pursuant to section 303 of the CWA, or amendments thereto, this

Limitations and Discharge Requirements 19
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permit may be reopened and modified in accordance W|th the new or
amended standards.

ii. When new |nformat|on, that was not available at the time of permit issuance,
would have justified different permit conditions at the time-of issuance.

b. This Order may be reopened for modification, or revocation and reissuance, as a

~result of the detection of a reportable priority pollutant generated by special
conditions included in this Order. These special conditions may be, but are not
limited to, fish tissue sampling, whole effluent toxicity, monitoring requirements
on internal waste stream(s), and monitoring for surrogate parameters. Additional
- - requirements may be included in this Order as a result of the speC|aI condition
monitoring data.

c. Mercury. If-merCury is found to be causing toxicity based on acute or. chronic

~ toxicity test results, or if a TMDL program is adopted, this Order shall be
reopened and the interim mass effluent limitation modified (higher or lower) or-an
effluent concentration limitation imposed. If the Central Valley Water Board
determines that a mercury.offset program is feasible for Dischargers subject to a

- 'NPDES permit, then this Order may be reopened to reevaluate the interim

mercury mass loading limitation(s) and the need for a mercury offset program for
the Discharger.

- d. ‘Whole Effluent Toxicity. As a result of a Toxicity Reduction Evaluation (TRE),
~ this Order may be reopened to include a new acute or chronic toxicity limitation,
-and/or a limitation for a specific toxicant identified in the TRE.- Additionally, if the
State Water Board revises the SIP’s toxicity control provisions that would require
- the establishment of numeric chronic toxicity effluent limitations, this Order may
be reopened to include a numeric chronic tOX|C|ty effluent limitation based on the
new provisions. :

e. Water Effects Ratios (WER) and Metal Translators. A default WER of 1.0 has
been used in this Order for calculating CTR criteria for applicable priority. .
pollutant inorganic constituents. In addition, default dissolved-to-total metal
translators have been used to convert water quality objectives from dissolved to
total recoverable when developing effluent limitations for aluminum, copper, and
cadmium. If the Discharger performs studies to determine site-specific WERs

- and/or site-specific dissolved-to-total metal translators, this Order may be
reopened to modify the effluent limitations for the applicable inorganic
" constituents.

f. Salinity/EC Site-Specific Studies. This Order requires the Discharger to
complete and submit a report on the results of salinity/EC site-specific studies to
determine appropriate salinity/EC levels necessary to protect downstream
beneficial uses. The studies shall be completed and submitted to the Central
Valley Water Board as specified in section VI.C.2.b of this Order. Based on a
review of the results of the report on the salinity/EC site-specific studies this -

Limitations and Discharge Requirements : _ 4 20
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Order may be reopened to modify the effluent Ilmltatlon and reqwrements for
-salinity and/or EC.

2. Special Studies, Technical Reports and Additional Monitoring Requirements

a. Chronic Whole Effluent Toxicity. For compliance W|th the Basm Plan’s -
narrative toxicity objective, this Order requires the Discharger to conduct chronic

whole effluent toxicity (WET) testing, as specified i the Monitoring and Reporting
Program (Attachment E, section V). Furthermore, this Provision requires the
Discharger to investigate the causes of, and identify corrective actions to reduce
| or eliminate effluent tOX|C|ty,_ If the discharge exhibits toxicity exceeding the
| .7~ numeric toxicity monitoring trigger during accelerated monitoring established in
| Ny this Provision, the Dischargeris required to initiate a TRE in accordance with an
| ' approved TRE'Workaan and take actions to mitigate the impact of the discharge
| and prevent recurrence of toxicity. A TRE is a site-specific study conducted in a
stepwise process to identify the source(s) of tOX|C|ty and the effective control
measures for effluent toxicity. TREs are designed to identify the causative
agents and sources of effluent toxicity, evaluate the effectiveness of the toxicity
control options, and confirm the reduction in effluent toxicity. This Provision
~  includes requirements for the Discharger to develop and submit a TRE Workplan
and includes procedures for accelerated chronlc tOX|C|ty monltorlng and TRE
’ »|n|t|at|on '

| , _ i In|t|al Investlgatlve TRE Workplan W|th|n 90 days of the effective date of
L this Order, the Discharger shall submit to the Central Valley Water Board an

o . ~ . Initial Investigative TRE Workplan for approval by the Executive Officer. This
| - o should be a one to two page document including, at a minimum:

(a) A description of the investigation and evaluation techniques that will be
used to identify potential causes and sources of effluent toxicity, effluent
“variability, and treatment system efficiency; :

(b)A description of the facrlltys methods of maX|miz‘ing- in-house treatment
. efficiency and good housekeeplng practices, and a I|st of aII chemlcals
~ used in operation of the facility; and

r ' . | (c)A dISCUSSIon of who will conduct the Toxicity Identification Evaluation
(TIE), if necessary (e.g., an in-house expert or outside contractor).

r : ii. Accelerated Monitoring and TRE Initiation. Effective 1 October 2012,

| ' i -+ when the nurfieric toxicity monitoring trigger is exceeded during regular

| chronic toxicity monitoring, and the testing meets all test acceptability criteria,

‘ ' © . the Discharger shall initiate accelerated monitoring as required in the -
Accelerated Monitoring Specifications. The Discharger shall initiate a TRE to
address effluent toxicity if any WET testing results exceed the numeric toxrcrty
monitoring trlgger during accelerated monitoring.
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iii. Numeric Toxicity Monitoring Trigger. Effective 1 October 2012, the
numeric toxicity monitoring trigger to initiate a TRE is > 1 TU¢ (where TUg =
100/NOEC). The monitoring trigger is not an effluent limitation; it is the
toxicity threshold at which the Discharger is required to begin accelerated '
momtorlng and initiate a TRE when the effluent exhibits toxnc:ty '

iv. Accelerated Monltormg Specmcatlons. Effective 1 October 2012, if the -

~‘numeric toxicity monitoring trigger is exceeded during regular chronic toxicity -
testing, the Discharger shall initiate accelerated monitoring within 14 days of
notification by the laboratory of the exceedance. Accelerated monitoring shall
consist of four (4) chronic toxicity tests conducted once every 2 weeks using
the species that exhibited toxicity. The following protocol shall be used for
accelerated monltormg and TRE |n|t|at|on '

(a) If the results of four (4) consecut|ve accelerated momtorlng tests do not
exceed the monitoring trigger, the Discharger-may cease accelerated
monitoring and resume regular chronic toxicity monitoring. However,

~notwithstanding the accelerated monitoring results, if there is adequate

. evidence of effluent toxicity, the Executlve Oﬁ'" icer may require that the
’ Dlscharger |n|t|ate aTRE.

(b) If the source(s) of the tox10|ty is easily identified (e g., temporary plant
upset), the Discharger shall make necessary corrections to the facility and
shall continue accelerated monitoring until four (4) consecutive
accelerated tests do not exceed the monitoring trigger. Upon confirmation

~ that the effluent toxicity has been removed, the Discharger may cease
accelerated monitoring and resume regular chronic toxicity monitoring.

" (¢) If the result of any accelerated toxicity test exceeds the monitoring trigger,
the Discharger shall cease accelerated monitoring and begin a TRE to
. investigate the cause(s) of, and identify corrective actions to reduce or
eliminate effluent toxicity. Within thirty (30) days of notification by the
laboratory of any test result exceeding the monitoring trigger during
accelerated monitoring, the Discharger shall submit a TRE Action Plan to
the Central Valley Water Board including, at minimum: -

(1) Specnﬁc actions the Discharger will take to |nvest|gate and ldent|fy
the cause(s) of toxicity, including a TRE WET monitoring schedule;

- (2) Spec1f|c actions the Discharger will take to mitigate the impact of the
discharge and prevent the recurrence of tOX|C|ty, and

(3) A schedule for these actions.

Within sixty (60) days of notifi catlon by the laboratory of the test results

the Discharger shall submit to the Central Valley Water Board a deta|led
TRE Workplan for approval by the Executive Officer. The TRE Workplan
shall outline the procedures for identifying the source(s) of, and reducing
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or ellmlnatlng effluent toxicity. The TRE Workplan must be developed in
accordance with USEPA gwdance

b. Sallmty/EC Site-Specific Study If, after one year foIIowmg constructlon of the
tertiary Facility, the effluent EC level is greater than 700 umhos/cm for the annual
‘ average EC discharge, the Discharger shall complete and submit to the Central
f ~ Valley Water Board a report on the results of a site-specific |nvest|gat|on of

appropriate EC levels to protect the benefi cial uses of the receiving water (i.e.
"AGR and MUN). For protection of the AGR beneficial use the study must
consider how climate, soil chemistry, background water quality (surface water
and groundwater), rainfall, and flooding affect salinity (EC) requirements
necessary to protect the AGR beneficial use: The study shall lnclude at
‘minimum, the followmg

i. The most salt Sensitive crops in areas ir.rigated with Reclamation District 777
Lateral Drain No. 1 or Lateral Drain No. 2 waters in the vicinity of the
- discharge under reasonable ‘worst-case condltlons

ii. The sodium adsorption ratio of soils in the affected area. .

~iii. The alkallnlty of soils to whether SIte speC|f|c condltlons would reduce fluonde
o '|mpacts :

iv. The effects of ralnfall and flood-induced Ieachlng, and
v. The background receiving water quality.

Based on these factors, as well as economic and environmental impacts (such
as increased irrigation water usage, groundwater hydraulics and degraded water-

- quality), the study shall recommend site-specific numeric values for EC that
provide reasonable protectlon for the agrlcultural supply use designation in the
receiving water. .

Task ' ) Compliance Date
i. Submit results and summary of EC monitoring from =~ Within 15 months following
the tertiary Facility. If annual average effluent EC - construction of the new tertiary
; . level is greater than 700 pmhos/cm, follow tasks ii.-  Facility.
b " and iii. below. , _
ii. Submit Site-Specific Study Workplan and Time Within 18 months following
Schedule, for approval by the Executive Officer. construction of the new tertiary
| : : : : Facility.
: iii. Complete Site-Specific Study and submit Study Within 15 months following
; * Report " Executive Officer approval of the
I S " - Workplan and Time Schedule.

! See the Fact Sheet (Attachment F section VII.B.2.a.) for a list of USEPA guidance documents that must be
considered in development of the TRE Workplan. .
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3. Best Management Practices and Pollution Prevention

a. Salinity Evaluation and Minimization Plan. The Discharger shall prepare and
implement a salinity evaluation and minimization plan to address sources of
salinity from the Facility. The salinity evaluation and minimization plan shall be

. completed and submitted to the Central Valley Water Board within 14 months
of the effective date of this Order for approval by the Executive Officer, and

progress reports shall be submitted annually in accordance with the Monltorlng
and Reportlng Program (Attachment E, Sectlon X.D.1).

b. Mercury Evaluation and Minimization PIan The Discharger shall prepare and
; implement a mercury evaluation and minimization plan to.address sources of
| . mercury from the Facility. The plan shall be completed and submitted to the
‘ L . Central Valley Water Board within 14 months of the adoption date of this
o " Order for the approval by the Executive Officer, and progress reports shalil be
| submitted annually in accordance wrth the Monitoring and Reportrng Program
(Attachment E, Sectlon X.D.1).

4, Constructlon Operatlon-and Mamtenance Specifications '

a. Turbldlty Effluent turbidity shall not exceed the followmg upon initiation of
' operatlon of the new. tertlary treatment facility:

i. 2NTU,asa da|Iy average ‘
ii. 5NTU, more than 5% of the time W|th|n a 24-hour perlod and
iii. 10 NTU at any time. . :

b. Emergency Pond Operatlng Requlrements

i. The treatment facilities shaII be designed, constructed operated,and =
maintained to prevent inundation or washout due to floods with a 100-year
return frequency

ii. Public contact with wastewater shail be precluded through such means as
fences srgns and other acceptable alternatives.

iii. Ponds shall be managed to prevent breeding of mosquitoes. In particular,

(a)’An erosion control program should assure that small coves and
|rregular|t|es are not created around the perimeter of the water surface.

(b) Weeds shall be m|n|m|zed

(c) Dead algae, vegetation, and debns shali not accumulate on the water -
suﬁace '

v, Freeboard shall never be less than 2 feet (measured vertically to the iowest
pornt of overflow.

Limitations and Discharge Requirements . _ » ' 24
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v. The discharge of waste classified as “hazardous” as defined in section
2521(a) of Title 23, California Code of Regulations (CCR), or “designated”, as
defined in section 13173 of the CWC, to the treatment ponds is prohibited.

vi. Objectionable odors originating at this Facility shall not be perceivable beyond
the limits of the wastewater treatment and disposal areas (or property owned by
" the Dlscharger)

c. Ultrawolet (UV) Dlsmfectlon System Operatlng Reqwrements The
Discharger shall operate the UV disinfection system to provide a minimum UV
dose of 100 millijoules per square centimeter (mJ/cm?) at peak da|ly flow, unless
otherwnse approved by the Callfornla Department of Public Health.

i.. The Discharger shall prov1de continuous; rellable monitoring of flow, UV
transmittance, UV power, and turbidity.

o ii. The Discharger shall operate the treatment system to insure that turbidity
' - prior to disinfection shall not exceed specifications in Provision VI. C 4.a. of
this Order

‘ v iii. The UV transmittance (at 254 nanometers) in the wastewater exiting the UV
- . disinfection system shall not fall below 55 percent of maximum at-any time.

‘ iv. The quartz sleeve and cleaning system components must be visually

| _ inspected per the manufacturer’'s operations manual for physical wear

} (scoring, solarization, seal leaks, cleaning fluid IeveIs etc.) and to check the
: efficacy of the cleanlng system.

v. The sleeves must be cleaned perlodlcally as necessary to meet the
requwements

vi. Lamps must be replaced per the manufacturer's operations manual, or
~ sooner, if there are indications the lamps are failing to provide adequate
disinfection. Lamp age and lamp replacement records must be maintained. .

vii. The Facility must be operated in accordance with an operations and
maintenance program that assures adequate disinfection.

5. Special Provisions for Municipal Facmtles (POTWs Only)
a. SIudgeIBlosollds Dlscharge Specmcatlons :

i. Collected screenlngs, residual sludge, biosolids, and other solids removed

- from liquid wastes shall be disposed of in a manner approved by the
Executive Officer, and consistent with Consolidated Regulations for
Treatment, Storage Processing, or Disposal of Solid Waste, as set forth-in
Title 27, CCR division 2, subdivision 1, section 20005, et seq. Removal for
further treatment, dls.posal or reuse at sites (e.g., Iandflll composting sites, -
soil amendment sites) that are operated in accordance with valid waste
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_dlscharge requrrements issued by a Central Valley Water Board will satlsfy

these specifications.

i. Sludge and solid waste shall be removed from screens, sumps, ponds,.

~ clarifiers, etc. as needed to ensure optimal plant performance:.

The treatment of sludge generated at the Facility shall be confined to the

Facility property and conducted in a manner that precludes infiltration of

‘waste constituents into soils in a mass or concentration that will violate

. groundwater limitations in section V.B. of this Order. In addition, the storage

of residual sludge, solid waste, and biosolids on Facility property shall be
temporary and controlled, and contained in a manner that minimizes Ieachate
formation and precludes |nf|Itrat|on of waste constituents into soils in a mass
or concentration that will violate groundwater limitations included in section
V.B. of this Order.

. The use and disposal of biosolids shall cemply with existing federal and state

laws and regulations, including permitting requirements and technical
standards included in 40 CFR Part 503. If the State Water Board and the
Central Valley Water Board are given the authority to implement regulations
contained in 40 CFR Part 503, this Order may be reopened to incorporate
appropriate time schedules and technical standards. The Discharger must
comply with the standards and time schedules contained:in 40 CFR Part 503. -

' whether or not they have been incorporated into this Order.

b. Blosollds Dlsposal Reqwrements

The Discharger shall comply with the Monltorlng and Reportlng Program for
biosolids disposal contarned in Attachment E.

. Any proposedvchange in biosolids use or dlsposal practice from a previously.
-approved practice shall be reported to the Executive Officer and USEPA

Regional Administrator at least 90 days in advance of the change.

The Discharger is'enCo'uraged to comply with the “Manual of Good Practice

- for Agricultural Land Application of Blosollds developed by the California

Water Environment Association.

e Biosolids Storage Requirements

Facilities for the storage of Class B biosolids shall be Iocated ‘designed and
malntalned to restrict public access to biosolids.

i. Biosolids storage facilities shaII be designed and maintained to prevent

washout or inundation from a storm or flood with a return frequency of 100
years.

Limitations and Disoharge Requirements k _ 26
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i, Biosolids storage facilities, which contain biosolids, shall be designed and
maintained to contain all storm water falling on the biosolids storage area
durlng a rainfall year with a return frequency of 100 years.

~iv. Biosolids storage facilities shall be designed, malntalned and operated to
' mlnlmlze the generation of leachate. .

d-Collection System on2 May 2006, the State Water Board adopted State
Water Board Order No. 2006-0003, a Statewide General WDR for Sanitary
Sewer Systems. The Discharger shall be subject to the requirements of Order
No. 2006-0003 and any future revisions thereto. Order No. 2006-0003 requires
that all public agencies that currently own or operate sanitary sewer systems
apply for coverage under the General WDR. The Discharger has applied forand -

“has been approved for coverage under State Water Board Order 2006-0003 for
operation of its wastewater collection system. '

‘Regardless of the coverage obtained under Order No. 2006-0003, the
. Discharger’s collection system is part of the treatment system that is subject to
this Order.  As such, pursuant to federal regulations, the Discharger must
. properly operate and maintain its collection system [40 CFR 122.41(e)], report
~any non-compliance [40 CFR 122:41(1)(6) and (7)], and mitigate any discharge
- from the collectlon system in wolatlon of thIS Order [40 CFR 122. 41(d)] '

e. This permlt and the Monitoring and Reporting Program which is a part of this

permit, requires that certain parameters be monitored on a continuous basis.
The wastewater treatment plant is not staffed on a full time basis. Permit

~ violations or system upsets can go undetected during this period. The ,

- Discharger is required to establish an electronic system for operator notification
for continuous recording device alarms. For existing continuous monitoring _
_systems the electronic notification system shall be installed within 6-months of
adoption of this permit. For systems installed following permit adoption, the
notification system shall be installed  simultaneously.

6. Other Special Prov'ision's"

a. Wastewater shall be oxidized, coagulated, filtered, and adequately disinfected
‘pursuant to the Department of Public Health (DPH;. formerly the Department of
Health Services) reclamation criteria, CCR, Title 22, division 4, chapter 3, (Title
22), or equivalent. This Order does not include the requirements for unrestricted
beneficial reuse contained in Chapter 3. For wastewater disposal, the .
‘Discharger is required to meet Title 22 tertiary numeric effluent quality (hence the
use of “of equivalent”), but not the monitoring, alarm, process design,
redundancy and storage requrrements for beneficial reuse that is the full suite of
Title 22 requrrements ‘
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7. Compliance Schedules

a. Compliance Schedule for-Final Effluent Limitations for Arsenic and Total
Trihalomethanes. This Order requires compliance with the final effluent
limitations for total trihalomethanes by 3 years from the adoption date of -

- this Order, and for arsenic by 5 years from the adoption date of this Order.
The Discharger shall comply with the following time schedule to ensure

compllance with the final effluent I|m|tat|ons

Task , o : : Compliance Due -

i, Update and Implement Pollution Prevention Plan (PPP)" for Total -~ Ongoing
Trihalomethanes and Arsenic ' '

“ii.  Progress Reports2 ' ' o , 1 March and 1 September
: : ‘ ‘ : : of each year
iii. Achieve Full Compliance with'the Effluent leltatlons IV.A.1.a for 3 years from the adoption
Total Trihalomethanes. : - date of this Order
iv. Achieve Full Comphance with the Effluent leltatlons IV.A1lafor . 5years from the édoption '
Arsenic. : date of this Order

The PPP for total trlhalomethanes and arsenic shall be updated and implemented in accordance
with CWC section 13263.3(d)(3) as outlined in the Fact Sheet (Attachment F, Section VII.B.7.b.). .

The progress reports shall detail what steps have been implemented towards achieving compliance
with waste discharge requirements, including studies, construction progress, evaluation of measures
implemented, and recommendations for additional measures as necessary to achieve full
compliance by the final compliance date.

t

VL COMPLIANCE 'DETERMINATION

A. BODs and TSS Effiuent Limitations (Section IV.A.1.a. and b.). Compllance with the
final.effluent limitations for BODs and TSS required in Limitations and Discharge
Requirements section [V.A.1.a., shall be ascertained by 24-hour composite samples.
Compliance with effluent limitations required in Limitations and Discharge Requirements
section [V.A.1.b., for percent removal shall be calculated using the arithmetic mean of
BODs and TSS in effluent samples collected over a monthly period as a percentage of
the arithmetic mean of the values for influent samples collected at approxmately the
same times durlng the same period.

B. Alumlnum Effluent leltatlons (Section IV.A.1.a. and k.). Compliance with the final
effluent limitations for aluminum can be demonstrated using either total or acid-soluble
(inductively coupled plasma/atomic emission spectrometry or inductively coupled -
plasma/mass spectrometry) analysis methods, as supported by USEPA's Ambient
Water Quality Criteria for Aluminum document (EPA 440/5-86-008), or other standard
methods that exclude aluminum silicate particles as approved by the Executlve Officer.

C. Average Dry Weather Flow Effiuent leltatlons (Section. IV, A 1 .g.). The average dry
- weather discharge flow represents the daily average flow when groundwater is at or -
near normal and runoff is not occurring. Compliance with the average dry weather flow
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\ " effluent limitations will be determined annually based on the average daily flow over
- three consecutive dry weather months (e.g., July, August, and September).

D. Total Coliform Organisms Effluent Limitations (Section IV.A.1.f.). For each day that
an effluent sample is collected and analyzed for total coliform organisms, the 7-day =
median shall be determined by calculating the median concentration of total coliform
bacteria in the effluent utilizing the bacteriological results of the last 7 days. For

example, if a sample is collected on a Wednesday, the result from that sampling event
and all results from the previous 6 days (i.e., Tuesday, Monday, Sunday, Saturday,
Friday, and Thursday) are used to calculate the 7-day median. If the 7-day median of
total coliform organisms exceeds a most probable number (MPN) of 2.2 per 100
milliliters, the Dlscharger will be considered out of comphance

monitoring analyzers for chlorine residual or for dechlorination agent reS|dual in the
“effluent are appropriate methods for compliance determination. - A positive residual
dechlorination agent in the effluent indicates that chlorine is not present in the
discharge, which demonstrates compliance with the effluent limitations. This type of
monitoring can also be used to prove that some chlorine residual exceedances are false
- positives. Continuous monitoring data showing either a positive dechlorination agent =
~ residual or a chlorine residual at or below the prescribed limit are sufficient to show
- compliance with the total residual chlorine effluent limitations, as long as.the
~instruments are malntalned and callbrated in accordance with the manufacturer’s
: recommendatlons

o 'E. Total Residual Chlorine Effluent Limitations (Section IVA1 e) Contlnuous '

. Any excursion above the 1-hour average or 4-day average total residual chlorine

. effluent limitations is a violation. If the Discharger conducts continuous monitoring and -
' the Discharger can demonstrate, through data collected from a back-up monitoring
system; that a chlorine spike recorded by the continuous monitor was not actually due
to chlorine, then any excursion resulting from the recorded spike will not be considered
“an exceedance, but rather reported as a false positive. Records supporting validation of
false positives shall be maintained i in accordance with Section IV Standard Prowsrons
(Attachment D). :

~ F. Chronic Whole -EffluentToxicity Effluent Limitation (Section IV.A’.1.‘d.).’ Compliance
-with the accelerated monitoring and TRE/TIE provisions of Provision VI.C.2.a shall
constitute compllance with the et"fluent llmltatlon

G. Total Mercury Mass Loading Effluent leltatlons (Sectlon IV.A.2.b.). The
procedures for calculatlon mass loadings are as follows:

1. The total pollutant mass load for each mdmdual quarter shall be determlned using
an average of all concentration data collected that quarter and the corresponding
total quarterly flow. All effluent monitoring data collected under the monitoring and
reporting program, pretreatment program and any special studies shall be used for
these calculations. The total annual mass loading shall be the sum of the |nd|vrdual
quarters.
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2. In calculatlng compllance the D!scharger shall count all non-detect measures at
one-half of the detection level. If compliance with the effluent limitation is not
attained due to the non-detect contribution, the Discharger shall improve and -
implement available analytical capabilities and compllance shall be evaluated with
consideration of the detection limits.

H. Mass Effluent Limitations The mass effluent limitations contained in Final Effluent

Limitations Section [V.A.1.a. and Interim Effluent Limitations Section IV.A.2.b. are based
on the permltted average dry weather flow and calculated as follows:

“Mass (Ibs/day) =F Iow (MGD) x Concentration (mg/L) x 8.34 (conversion factor)

If the effluent flow exceeds the permitted average dry weather flow during wet-weather
seasons, the effluent mass limitations contained in Final Effluent Limitations

‘Section IV.A.1.a. and Interim Limitations Section IV.A.2.b. shall not apply. If the effluent
flow is below the permitted average dry weather flow during wet-weather seasons, the
effluent mass limitations do apply. :
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ATTACHMENT A - DEFINITIONS

Arithmetic Mean (u)
Also called the average, is the sum of measured values divided by the number of samples.-
For ambient water concentrations, the arithmetic mean is calculated as follows:

Arithmetic mean =p = ¥x/n whefe: ¥x is the sum of the measured ambient water

concentrations, and n is the number of -
samples.

‘Average Monthly Effluent Limitation (AMEL)

The highest allowable average of daily discharges over a calendar month, calculated as the
sum of all daily discharges measured during a caIendar month divided by the number of da|ly

| _ d|scharges measured during that month.

Average Weekly Effluent Limitation (AWEL)

- The highest allowable average of daily discharges over a caIendar week (Sunday through
- 'Saturday), calculated as the sum of all daily discharges measured during a calendar week

divided by the number of daily discharges measured durlng that week.

Bioaccumulative

Those substances taken up by an organism from |ts surroundlng medium through gill
membranes, eplthellal tissue, or from food and subsequently concentrated and retalned in the
body of the organlsm :

Carcmogenlc ’
Pollutants are substances that are known to cause cancer in I|V|ng organlsms

Coefficient of Varlatlon (CV)

- CV is a measure of the data variability and is calculated as the estimated standard deV|at|on
. divided by the arithmetic mean of the observed values.

Daily Discharge o .

Daily Discharge is defined as either: (1) the total mass of the constituent discharged over the
calendar day (12:00 am through 11:59 pm) or any 24-hour period that reasonably represents a
calendar day for purposes of sampling (as specified in the permit), for a constituent with
limitations expressed in units of mass or; (2) the unweighted arithmetic mean measurement of
the constituent over the day for a constituent with limitations expressed in other units of
measurement (e. g concentratlon) '

The daily dlscharge may be determlned by the analytical results of a composite sample taken
over the course of 1 day (a calendar day or other 24-hour period defined as a day) or by the
arithmetic mean of analytical results from one or more grab samples taken over the course of
the day.

For composite sampling, if 1 day is defined as a 24-hour period other than a calendar day, the
analytical result for the 24-hour period will be considered as the result for the calendar day in
which the 24-hour period ends.
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Detected but Not Quantified (DNQ)
DNQ are those sample results less than the RL, but greater than or equal to the laboratorys
MDL. : _

Dilution Credlt
" Dilution Credit is the amount of d||ut|on granted to a discharge in the calculation of a water
~ quality-based effluent limitation, based on the allowance of a specified m|xmg zone. ltis

calculated from the dilution ratlo or determined through conductrng a mlxmg zone study or
modeling of the discharge and receiving water. :

Effluent Concentration Allowance (ECA) _ :

ECA is a value derived from the water quality criterion/objective, dilution credit, and ambient
background concentration that is used; in conjunction with the coefficient of variation for the
effluent monitoring data, to calculate a long-term average (LTA) discharge concentration. The
ECA has the same meaning as waste load allocation (WLA) as used in USEPA guidance
(Technical Support Document For Water Quallty based Toxics Control, March 1991, second
printing, EPA/505/2-90-001).

Enclosed Bays '

~ Enclosed Bays means indentations along the coast that enclose an area of oceanic water
within distinct headlands or harbor works. Enclosed bays include all bays where the narrowest
distance between the headlands or outermost harbor works is less than 75 percent of the -
greatest dimension of the enclosed portion of the bay. Enclosed bays include, but are not
limited to, Humboldt Bay, Bodega Harbor, Tomales Bay, Drake’s Estero, San FranC|sco Bay,
Morro Bay, Los Angeles-Long Beach Harbor, Upper and Lower Newport Bay, Mission Bay,
and San Diego Bay. Enclosed bays do not include inland surface waters or ocean waters.

Estimated Chemical Concentration
The estimated chemical concentration that results from the confirmed detectlon of the
substance by the analytical method below the ML value :

Estuaries '

Estuaries means waters, including coastal lagoons located at the mouths of streams that _
serve as areas of mixing for fresh and ocean waters. Coastal lagoons and mouths of streams
that are temporarily separated from the ocean by sandbars shall be considered estuaries.
‘Estuarine waters shall be considered to extend from a bay or the open ocean to a point
upstream where there is no significant mixing of fresh water and seawater. Estuarine waters
included, but are not limited to, the Sacramento-San Joaquin Delta, as defined in CWC section
12220, Suisun Bay, Carquinez Strait downstream to the Carquinez Bridge, and appropriate
areas of the Smith, Mad, Eel, Noyo, Russian, Klamath, San Diego, and Otay rivers. Estuaries
do not include inland surface waters or ocean waters.

Inland Surface Waters
All surface waters of the State that do not include the ocean, enclosed bays, or estuaries.

: Instantaneous Maximum Effluent Limitation
The highest allowable value for any single grab sample or aI|quot (i.e., each grab sample or
aliquot is independently compared to the instantaneous maximum Ilmrtatron)
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| lnstantaneous Minimum Effluent Limitation -

The lowest allowable value for any single grab sample or allquot (| e., each grab sample or

- aliquot is independently compared to the instantaneous minimum I|m|tat|on)

Maximum Daily Effluent L|m|tat|on (MDEL) ‘ "
The highest allowable daily discharge of a pollutant over a calendar day (or 24-hour perlod)

" For pollutants with limitations expressed in units of mass, the daily discharge is calculated as

the total mass of the pollutant discharged over the day. For pollutants with limitations . ,
expressed in other units of measurement, the daily dlscharge is calculated as the ar|thmet|c
mean measurement of the pollutant overthe day.

- Median o
' The middle measurement in a set of data. The medlan of a set of data is found by first

arranging the measurements.in order of magnitude (either increasing or decreasing order). If
the number of measurements (n) is odd, then the median = X+1y2. If n is even, then the -

- median = (Xpp + X(n/z +1)/2 (i.e., the m|dp0|nt between the n/2 and n/2+1).

Method Detectlon Limit (MDL) , '
MDL is the minimum concentration of a substance that can be measured and reported with 99
percent confidence that the analyte concentration is greater than zero, as defined |n '

.40 CFR Part 136 Attachment B, revised as of 3 July 1999..
Minimum Level (ML)

ML is the concentration at which the entire analytical system must give a recogmzable signal
and acceptable calibration point. The ML i is the concentration in a sample that is equivalent to
the concentration of the lowest calibration standard analyzed by a specific analytical

~ procedure, assuming that all the method specn‘"ed sample we|ghts volumes, and processing

steps have been foIIowed

Mlxmg Zone ' y
Mixing Zone is a limited volume of recelvmg water.that is allocated for mlxmg with a
wastewater discharge where water quality crlterla can be exceeded without causing ‘adverse
effects to the overall water body :

Not Detected (ND)
Sample results which are less than the laboratory’s MDL.

, ?Ocean Waters v ' ’ : ' ' _
The territorial marine waters of the State as def ned by California law to the extent these
- waters are outside of enclosed bays, estuaries, and coastal lagoons. Discharges to ocean

waters are reg ulated in accordance with the State Water Board's California Ocean Plan. .

Persistent Pollutants -
Persistent pollutants are substances for which degradatlon or decomposition in the
envrronment is nonexistent or very slow.
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Pollutant Mmlmlzatlon Program (PMP)

- PMP means waste minimization and poliution preventlon actions that mclude but are not
limited to, product substitution, waste stream recycling, alternative waste management
methods, and education of the public and businesses. The goal of the PMP shall be to reduce
all potentlal sources of a priority pollutant(s) through pollutant minimization (control) strategies,
including pollution prevention measures as appropriate, to maintain the effluent concentration

“__‘,_,;_at_o.Lb,eI,ow_th'_e_wate_r_q_u_a_liiy_—_bas_e.d'_eﬁl,uent_limitation Pollution prevention measures may._ be -

particularly appropriate for persistent bioaccumulative priority pollutants where there is
evidence that beneficial uses are being impacted. The Central Valley Water Board may

* consider cost effectiveness when establishing the requirements of a PMP. The completion

and implementation of a Pollution Prevention Plan, if required pursuant to CWC section
13263 3(d), shall be conS|dered to fulfill the PMP reqwrements

Pollution Prevention

Pollution Prevention means any action that causes a net reduction in the use or generatlon of
a hazardous substance or other pollutant that is discharged into water and includes, but is not -
limited to, input change, operational improvement, production process change, and prod'uct

reformulation (as defined in Water Code section 13263.3). Pollution prevention does not

“include actions that merely shift a pollutant in wastewater from one environmental medium to
another environmental medium, unless clear environmental benefits of such an approach are
|dent|f|ed to the satisfaction of the State or Central Valley Water Board.

Reportlng Level (RL) '

RL is the' ML (and its associated analytical method) chosen by the Dlscharger for reportmg and
compliance determination from the MLs included in this Order. ‘The MLs included in this Order
correspond to approved analytical methods for reporting a sample result that are selected by
the Central Valley Water Board either from Appendix 4 of the SIP in accordance with section
2.4.2 of the SIP or established in accordance with section 2.4.3 of the.SIP. The ML is based
“on the proper application of method-based analytical procedures for sample preparation and.
“the absence of any matrix interferences. Other factors may be applied to the ML depending on
the specific sample preparation steps employed. For example, the treatment typically applied
in cases where there are matrix-effects is to dilute the sample or sample aliquot by a factor of
ten. In such cases, this additional factor must be applied to the ML in the computation of the

- RL.

Satelllte Collection System

The portion, if any, of a sanitary sewer system owned or operated by a different public agency
than the agency that owns and operates the wastewater treatment facility that a sanltary sewer
system is tributary to. : Lo .

Source of Drinking Water
Any water designated as municipal or domestic supply (MUN) in a Central VaIIey Water Board
Basin Plan. :

Standard Dewatlon (o)
- Standard Deviation is'a measure of varlabllrty that is calculated as follows:

c = (Z(x- u) ?J(n - »°5

N
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. Where:
X is the observed value;
p is the arithmetic mean of the observed values; and
n isthe number of samples

Toxmlty Reductlon Evaluation (TRE) '
TRE is a study conducted in a step-wise process designed to |dent|fy the causative aqents of

_effluent or ambient toxicity, isolate the sources of toxicity, evaluate the effectiveness of toxicity =

control options, and then confirm the reduction in toxicity. The first steps of the TRE consist of
the collection of data relevant to the toxicity, including additional toxicity testing, and an
evaluation of facility operations and maintenance practices, and best management practices.

- A Toxicity Identification Evaluation (TIE) may be required as part of the TRE, if appropriate. (A "
. TIE is a set of procedures to identify the specific chemical(s) responsible for toxicity. These

procedures are performed in three phases (characterlzatlon |dent|f|cat|on and conflrmatlon)
using aquatic organlsm tOXICIty tests.) : :
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" ATTACHMENT D — STANDARD PROVISIONS

. STANDARD PROVISIONS - PERMIT COMPLIANCE

A.

Duty to Comply

1. The Discharger must eomply with all of the conditions of this Order. Any

noncompliance constitutes a violation of the Clean Water Act (CWA) and the
~Callifornia Water Code (CWC) and is grounds for enforcement action, for permit

termination, revocation and reissuance, or modlfcatlon or denial of a permit renewal
' appllcatlon (40-CFR 122.41(a).) :

2. The Discharger shall comply with effluent standards or prohibitions established
under section 307(a) of the CWA for toxic pollutants and with standards for sewage
- sludge use or disposal established under section 405(d) of the CWA within the time
provided in the regulations that establish these standards or prohibitions, even if this
Order has not yet been modified to incorporate the requirement.
- (40 CFR 122.41(a)(1).)

._'Need"to Halt or Reduce Activity Not a Defense

It shall not be a defense for a Discharger in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain comphance
with the conditions of this Order. (40 CFR 122.41(c).)

Duty to Mitigate

"The Discharger shall take all reasonable steps to minimize or prevent any discharge or

sludge use or disposal in violation of this Order that has a reasonable likelihood of
adversely affecting human health or the environment. (40 CFR 122.41(d).)

: Proper Operation and Maintenance

The Discharger shall at all times properly operate and maintain all facilities and systems
of treatment and control (and related appurtenances) which are installed or used by the
Discharger to achieve compliance with the conditions of this Order. Proper operation
and malntenance also includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar systems that are installed by a Discharger only when necessary to
achieve compliance with the conditions of this Order. (40 CFR 122.41(e).)

. Property Rights

1. This Order does not convey any property rights of any sort or any exclusive
privileges. (40 CFR 122.41(g). )

Attachment D — Standard Provisions ' ‘ D-1
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2. The issuance of this Order does not authorize any injury to persons or property or
invasion of other private rights, or any |nfr|ngement of state or local law or
“regulations.- (40 CFR 122. 5(c) ) :

F. Inspection and Entry

The"Discharger shall allow the Central Valley Water Board, State Water Board, United

States Environmental Protection Agency (USEPA), and/or their authorized o
representatives (including an authorized contractor acting as their representative), upon
the presentation of credentials and other documents as may be requrred by law, to

(40 CFR 122. 41(|) CWC section 13383): :

| 1. Enter upon the Discharger's premises wh.ere a regulated facility or activity is located
| . orconducted, or where records are kept under the cond|t|ons of this Order
| (40 CFR 122.41(3i)(1));

2. Have access to and copy, at reasonable times, any records that must be kept under
the conditions of th|s Order (40 CFR 122.41(i)(2));

3. Inspect and photograph, at- reasonabIe t|mes any facrlltles equipment (|ncIud|ng '
monitoring and control equipment), practices, or operations regulated or reqU|red
under this Order (40 CFR 122.41(i)(3)); and

4, Sample or monitor, at reasonable times, for the purposes of assuring Order . -
compliance or as otherwise authorized by the CWA or the CWC, any substances or
'parameters at any location. (40 CFR 122.41(i)(4).) '

" G. Bypass
1. Definitions

-a. “Bypass means the intentional diversion of waste streams from any portron ofa '
treatment faC|I|ty (40 CFR 122 41(m)(1)(|) )

b. “Severe property damage” means substantlal physlcal damage to property,
damage to the treatment facilities, which causes them to become inoperable, or
substantial and permanent loss of natural resources that can reasonably be -
expected to occur in the absence of a bypass. Severe property damage does
not mean economic loss caused by deIays in- productlon
(40 CFR 122.41(m)(1)(ii).)

2. Bypass not exceed|ng limitations. The Discharger may allow any bypass to occur
which does not cause exceedances of effluent limitations, but only if it is for essential
- maintenance to assure efficient operation. These bypasses are not subject to the
-provisions listed in Standard Provisions — Permit Compliance .G.3, 1.G.4, and |.G.5
below. - (40 CFR 122.41(m)(2).)

Attachment D — Standard Provisions - ' . o D2
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_ 3. Prohibition of bypass Bypass is prohibited, and the Central Valley Water Board
may take enforcement action against a D|scharger for bypass unless
(40 CFR 122. 41( )(4)(D)): .

a. Bypass was unavordable to prevent loss of life, personal injury, or severe
property damage (40 CFR 122.41(m)(4)(1))(A)); .

b. There were no feasible alternatives to the bypass, such as the use of auxiliary
-treatment facilities; retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate
‘back-up equipment should have been installed in the exercise of reasonable -
engineering judgment to prevent a bypass that occurred during normal periods of
- equipment downtime or prevent|ve maintenance (40 CFR 122. 41( )(4)()(B)); -
and . : -

c. The Discharger submitted notlce to the Central Valley Water Board as requrred
under Standard Provisions — Permit Compliance |.G.5 below.
(40 CFR 122.41(m)(4)(i)(C).)

4. The Central Valley Water Board may approve an anticipated bypass, after
considering its adverse effects, if the Central Valley Water Board determines that it
. will meet the three conditions listed in Standard Provisions — Permit Compllance
I G.3 above. (40 CFR 122.41(m)(4)(ii).)

5. Notrce

a. Ant|CIpated bypass If the Discharger knows in advance of t'he need for a
bypass, it shall submit a notice, if poss|bIe at least 10 days before the date of the
bypass. (40 CFR 122. 41( m)(3)(i).)

- b. Unanticipated bypass. The Discharger shall submit notice of an unanticipated"j
-bypass as required in Standard Provisions - Reporting V.E below (24- hour
notice). (40 CFR 122.41(m )(3)( i).) - :

H Upset

_ 'Upset means an exceptional incident in which there is unintentional and temporary
. noncompliance with technology based permit effluent limitations because of factors
beyond the reasonable control of the Discharger. An upset does not include
noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of preventive mamtenance or
careless or improper operation. (40 CFR 122 41(n)(1).)

1 Effect of an upset. An upset constitutes an affirmative defense to an action brought
for noncompliance with such technology based permit effluent limitations if the
requirements of Standard ‘Provisions — Permit Compliance 1.H.2 below are met. No
determination made during administrative review of claims that noncompliance was

Attachment D — Standard Provisions ' | o D-3



CITY OF LIVE OAK ' Y o S " ORDER NO. R5-2011-0034
WASTEWATER TREATMENT PLANT S : ' NPDES NO. CA0079022

caused by upset, and before an action for noncompllance is final administrative
actlon subject to judicial review. (40 CFR 122.41(n )(2) ) '

2. Conditions-necessary for a demonstration of upset. A Discharger who wishes to-
. establish the affirmative defense of upset shall demonstrate, through properly
signed, contemporaneous operating logs or other relevant evidence that -
(40 CFR 122.41(n)(3)): :

a. An upset occurred and that the Dlscharger can |dent|fy the cause(s) of the uoset
' (40 CFR 122.41(n)(3)(i));

b. The permltted facility was, at the time, belng properly operated
(40 CFR 122 41( )(3)(ih)); -

¢. The Discharger submltted notice of the upset as requwed in Standard Provrsrons
— Reporting V.E.2.b below (24-hour notlce) (40 CFR 122 41( )(3)(|||)) and

‘d. The Discharger complied with any remedial measures required under .
Standard Provisions — Permrt Compllance l. C above. (40 CFR 122.41(n)(3)(iv).)

3. Burden of proof. In any enforcement proceedlng the Dlscharger seekrng to
-establish the occurrence of an upset has the burden of proof
(40 CFR 122.41(n)(4).)

Il.. STANDARD PROVISIONS - PERMIT ACTION
A. General |

Thrs Order may be mod|f|ed revoked and reissued, or termlnated for cause. The filing
of a request by the Drscharger for modification, revocation and reissuance, or

- termination, or a notification of planned changes or anticipated noncomplrance does not
stay any Order condition. (40 CFR 122. 41(f) )

. B. Duty to Reapply

If the Discharger wrshes to continue an aotrvrty regulated by this Order after the
expiration date of this Order, the Discharger must apply for and obtain a new permit.
(40 CFR122. 41(b) )

o C. Transfers _

This Order is not transferable to any person except after notice to the Central VaIIey
Water Board. The Central Valley Water Board may require modification or revocation
and reissuance of the Order to change the name of the Discharger and incorporate
such other requirements as may be necessary under the CWA and the CWC.

(40 CFR 122.41(1)(3) and 122.61.)
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A.

B,

lll. STANDARD PROVISIONS = MONITORING

Samples and measurements taken for the purpose of monltorlng shaII be representatlve
of the monitored activity. (40 CFR 122. 41(3)(1).)

Monitoring results must be conducted according to test procedures under
40 CFR Part 136 or, in the case of sludge use or disposal, approved under

40 CFR Part 136 unless otherwise specified in 40 CFR Part 503 unless other test
procedures have been specified in this Order (40 CFR 122.41(j)(4) and
122 44(i)(1)(iv).)

Iv. STANDARD PROVISIONS - RECORDS

A.

Except for records of monltorlng information required by this Order related to the
Discharger's sewage sludge use and-disposal activities, which shall be retained for a
period of at least 5 years (or longer as required by 40 CFR Part 503), the Discharger
shall retain records of all monitoring information, including all calibration and
maintenance records and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this Order, and records of all data used

- to complete the application for this Order, for a period of at least three (3) years from the

date of the sample, measurement, report or application. This period may be extended

by request of the Central Valley Water Board Executive Officer at any time. .
(40 CFR 122. 41(])(2) ) ' .

Records of monltormg mformatlon shaII include:

1. The date exact place and time of sampllng or measurements '
(40 CFR 122. 41(J)(3)(|)) . :

2. The individual(s) who performed the samplrng or measurements
(40 CFR 122.41(j)(3)(ii));

3. The'date(S) analyses were p'erformed' (40 CFR 122.41(j)(3)(iii));

4, The'indiViduaI(s) who perf_crmed the analyses (40 CFR 122.41(j)(3)(iv));
5. The analytical techniques or methods used (40 CFR 122.410)(3)(v)); and -
6. The results of such analyses (40 CFR 122.41(j)(3)(vi).) -

Clalms of confidentiality for the followmg mformatlon will be denled

(40 CFR 122.7(b)):

1. The name and address of any permlt applicant or D|scharger (40 CFR 122. 7(b)(1));
and

2. Permit applrcatrons and attachments permlts and effluent data. -
(40 CFR 122 7(b)(2).) _

Attachment D — Standard Provisions ' o ‘ D-5



-~

CITY OF LIVE OAK ) o ) ORDER NO. R5-2011-0034
WASTEWATER TREATMENT PLANT ~ —~ o : -NPDES NO. CA0079022

V. STANDARD PROVISIONS _ REPORTING
A. Duty to Provide Information

‘The Dischargef shall furnish to the Central Valley Water Board, State Water Board, or
USEPA within a reasonable time, any information which the Central Valley Water
Board, State Water Board, or USEPA may request to determine whether cause exists

for modifying, revoking and reissuing, or terminating this Order or to determine

- compliance. with this Order. Upon request, the Discharger shall also furnish to the
Central Valley Water Board, State Water Board, or USEPA copies of records required to
be kept by this Order. (40 CFR 122.41(h); Wat. Code, § 13267.)

B Signatory and Certlflcatlon Reqwrements
State Water Board, and/or USEPA shall be signed and certified in accordance W|th

Standard Provisions — Reporting V.B.2, V.B.3, V.B.4, and V.B.5 below.
(40 CFR 122.41(k).) .

} 1. All applications, reports, or information submitted to the Central Valley Water Board,
| .

2. All permit appllcatlons shall be signed by either a principal executive officer or
~ ranking elected official. For purposes of this provision, a ‘principal executive officer .
of a-federal agency includes: (i) the chief executive officer of the agency, or (iya
} ~ senior executive officer having responsibility for the overall operations of a principal
| - - geographic unit of the agency (e.g., Reglonal Admlnlstrators of USEPA).
‘ (40 CFR 122.22(a)(3).).

3. All reports required by this Order and other information requested by the Central
Valley Water Board, State Water Board, or USEPA shall be signed by a person
described in Standard Provisions — Reporting V.B.2 above, or by a duly authorized

‘representative of that person. A person is a duly authorized representative only if:

a. The authorization is made in writing by a persen described in Standard.
Provisions — Reporting V.B.2 above (40 CFR 122.22(b)(1));

b. The authorization specifies either an individual or a position having responsibility
o : ~ for the overall operation of the regulated facility or activity such as the position of
| » plant manager, operator of a well or a well field, superintendent, position of '
‘ ‘ ’ equivalent responsibility, or an individual or position having overall responsibility
for environmental matters for the company. (A duly authorized representative
-may thus be either a named individual or any individual occupylng a named
~ position.) (40 CFR 122 22(b)(2)); and-

c. The written authorization is submitted to the Central Valley Water Board and
State Water Board. (40 CFR 122.22(b)(3).)

4. If an authorization under Standard Provisions — Reporting V.B.3 above is no longer

accurate because a different individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the requirements of Standard
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Provisions — Reporting V.B.3 above must be submitted to the Central VaIIey Water
Board and State Water Board prior to or together with any reports, information, or
applications, to be signed by an authorized representative. (40 CFR 122.22(c).)

. Any person signing a document under Standard Provisions — Reporting V B 2o0r
‘V.B.3 above shall make the following certification:

“| certify under penalty of law that this document and all attachments were prepared

under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted. -
Based on my inquiry of the person or persons who manage the system or those
persons directly responsible for gathering thé information, the information submitted

.is, to the best of my knowledge and belief, true, accurate, and complete. | am aware

that there are significant penalties for submitting false information, including the -
possibility of fine and imprisonment for knowing violations.” (40 CFR 122.22(d).) -

C. Monitoring Reports

1. Monitoring results shall be reported at the intervals specified in the Monitoring and

Reporting Program (Attachment E) in this Order. (40 CFR 122.22(1)(4).)

' Monitoring results must be reported ona Discharge Monitoring Report (DMR) form

or forms provided or specified by the Central Valley Water Board or State Water
Board for reporting results of monitoring of sludge use or disposai practices
(40 CFR 122.41(1)(4)(i).)

. If the Discharger monitors any poliutant more frequently than required by this Order

using test procedures approved under 40 CER Part 136 or, in the case of sludge use
or disposal, approved under 40 CFR Part 136 unless otherwise specified in -

" . 40 CFR Part 503, or as specified in this Order, the results of this monitoring shall be

included in the calculation and reporting of the data submitted in the DMR or sludge
reporting form specified by the Central VaIiey Water Board.
(40 CFR 122 41(1)(4)(ii).)

. Calculations for all limitations, which require averaging of measurements, shall

utilize an arithmetic mean unless otherwise specified in this Order.
(40 CFR 122.41(1)(4)(iii).)

D. Compliance Schedules

'Reports of compliance or noncompliance with, or any progress reports on, interim and |
" final requirements contained in any compliance schedule of this Order, shall be
submitted no later than 14 days _foilowi_ng each schedule date._ (40 CFR 122.41(1)(5).)

E. Twenty Four Hour Reporting

1. The Discharger shall report any noncompllance that may endanger heaIth or the

environment. Any information shall be provided oraily within 24 hours from the time
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- the Discharger becomes aware of the circumstances. A written submission shall
also be provided within five (5) days of the time the Discharger becomes aware of
the circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates
and times, and if the noncompliance has not been corrected, the anticipated time it
is expected to continue; and steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance. (40 CFR 122.41(1)(8)(i).)

2. The following shell be included as information that must be reported within 24 hours
. under this paragraph (40 CFR 122.41(1)(6)(ii)):

a. Any unanticipated bypass that exceeds any effluent limitation in this Order.
- (40 CFR 122.41(1)(6)(ii)(A).)

_ b Any upsét that exceeds any effluent Ilmltatlon in thls Order
- (40 CFR 122.41(1)(6)(i )(B) ) '

3. The Central Valley Water Board mey waive the above-required written report under
- this provision on a case-by-case basis if an oral report has been recelved W|th|n 24
hours. (40 CFR 122. 41( )(6 )(|||) ) C

F. Planned Changes

The Discharger shall give notice to the Centra[ VaIIey Water Board as soon as possible
‘of any planned physical alterations or additions to the permitted facility. Nofice is '
required under this provision only when (40 CFR 122.41(1)(1)):

1. The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in 40 CFR 122.29(b)
- (40 CFR 122. 41(I)(1)( )); or :

2. The alteration or addition could SIgnlflcantIy change the nature or increase the
quantity ‘of pollutants discharged. This notification applies to pollutants that are not
subject to effluent limitations in this Order. (40 CFR 122.41(1)(1)(ii).)

3. The alteration or addition resuits in a significant change in the Discharger's siudge
use or disposal practlces and such alteration, addition, or change may justify the
application of permit conditions that are dn‘ferent from or absent in the existing
permit, including notification of additional use. or disposal sites not reported during
the permit application process or not reported pursuant to an approved land
application plan. (40 CFR 122.41(1)(1)(iii).) - "

G. Anticipated NonCompI_iance
The Discharger shall give advance notice to the Central Valley Water Board or State
Water Board of any planned changes in the permitted facility or activity that may result

in noncompliance with General Order requirements. (40 CFR 122.41(1)(2).)

H. Other Noncompliance
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The Discharger shall report all instances of honcompliance not reported under Standard
Provisions — Reporting V.C, V.D, and V.E above at the time monitoring reports are
submitted. The reports shall contain the information listed in Standard Provision —
Reporting V.E above. (40 CFR 122.41(1)(7).) -

'I. Other Information

- When the Discharger becomes aware that it failed to submit any relevant facts ina -
permit-application, or submitted incorrect information in a permit application or in any
report to the Central Valley Water Board, State Water Board, or USEPA, the Discharger

- shall promptly submit such facts or information. - (40 CFR 122.41(1)(8).) . '

VI. STANDARD PROVISIONS — ENFORCEMENT

A. The Central VaIIey Water Board is authorized to enforce the terms of this permit under
several prowsnons of the CWC, including, but not limited to, sections 13385 13386, and
113387 : ‘

- VIl. ADDITIONAL PROVISIONS — NOTIFICATION LEVELS
A, Publlcly-Owned Treatment Works (POTWs)

. All POTWSs shall provnde adequate notlce to the Central Valley Water Board of the
following (40 CFR 122. 42(b)):

1. Any new introduction of pollutants into the POTW from an indirect discharg’er that
‘'would be subject to sections 301 or 306 of the CWA if it were directly discharging
o ,those pollutants (40 CFR 122.42(b)(1)); and :

2. Any substantial change in the volume or character of pollutants being introduced into.
that POTW by a source introducing pollutants into the POTW at the time of adoptlon
.of the Order. (40 CFR 122. 42(b)(2) ) :

3. Adequate notlce shall include information on the quality and quantity of effluent
introduced into the POTW as well as any anticipated impact of the change on the
quantity or quality of effluent to be dlscharged from the POTW. '

(40 CFR 122. 42(b)(3) )
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ATTACHMENT E MONITORING AND REPORTING PROGRAM

.T|tle 40 of the Code of Federal Regulations (CFR) sectlon 122.48 (40 CFR 122.48) requires

that all NPDES permlts specify monitoring and reporting requirements. California' Water Code
(CWC) sections 13267 and 13383 also authorize the Regional Water Quality Control Board
(Central Valley Water Board) to require technical and monitoring reports. This Monitoring and

Reporting Program establishes monrtonng and reportmg requirements, which |mpIement the
federal and Calrfornra regulat|ons ' :

I GENERAL MONITORING PROVISIONS

“A. Samples and measurements taken as requrred here|n shall be representat|ve of the
volume and nature of the monitored discharge. All samples shall be taken at the
monitoring locations specified below and, unless otherwise specified, before the
-monitored flow joins or is diluted by any other waste stream, body of water, or
substance. Monitoring locations shall not be changed wrthout notification to and the
approvaI of this Central Valley Water Board.

B. Effluent samples shall be taken downstream of the last addition of wastes to the
treatment or discharge works where a representative sample may be obtained priorto =
mixing with the receiving waters. Samples shall be collected at such a pomt and in such

- amanner to ensure a representatrve sample: of the dlscharge

C. Chemlcal bactenologlcal and bioassay analyses shall be conducted ata Iaboratory
certified for such analyses by the Department of Public Health (DPH; formerly the
Department of Health Services). In the event a certified laboratory is not available to the -
Discharger, analyses performed by a noncertified laboratory will be accepted provided a
Quality Assurance-Quality Control Program is instituted by the laboratory. A manual

- containing the steps followed in this program must be kept in the laboratory and shall be

~ available for inspection by Central Valley Water Board staff. The Quality Assurance-
Quality Control Program must conform to USEPA gwdellnes orto procedures approved
by the Central VaIIey Water Board. : _

~ 'D. All analyses shall be performed in a laboratory certified to perform such analyses by
DPH. Laboratories that perform sample analyses must be identified in aIl mon|tor|ng
reports submitted to the Central Valley Water Board.

E. Appropriate flow measurement devices and methods consistent with accepted screntlf ic
practices 'shall be selected and used to ensure the accuracy and reliability of |
measurements of the volume of monitored discharges. All monitoring instruments and
devices used by the Discharger to fulfill the prescribed monitoring program shall be

~ properly maintained and calibrated as necessary, at least yearly, to ensure their _
continued accuracy. All flow measurement devices shall be callbrated at least once per
~ year to ensure continued accuracy of the devnces

F. Monitoring resul_ts, including noncomplrance, shall be reported at intervals and in a
manner specified in this Monitoring and Reporting Program.
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.G,

Laboratories analyzing monitoring samples shall be certified by DPH, in accordance
with the provision of CWC section 13176, and must include quallty assurance/quallty
control data with their reports _

The Dlscharger shall conduct analysis on any sample provided by USEPA as part of the
Discharge Monitoring Quality Assurance (DMQA) program. The results of any such
analysis shall be submitted to USEPA‘s DMQA manager. .

"The Discharger shali file with the Central Valley Water Board technical reports on self-

monitoring performed according to the detalled specifications contained in this
Monltonng and Reporting Program. :

The results of all monitoring required by this Order shall be reported to the Central
Valley Water Board, and shall be submitted in such a format as to allow direct
comparison with the limitations and requirements of this Order. Unless otherwise..
specified, discharge flows shall be reported in terms of the monthly average and the
daily maxrmum discharge flows.

Il. MONITORING LOCATIONS

" The Discharger shall establish the following monitoring locations to demonstrate -
- compliance with the effluent limitations, discharge speC|f|cat|ons -and other requirements in
this Order:

Table E-1. Monitoring Station Locatlons

Discharge Point | Monitoring Location
-Name Name

Monitoring Location Description

Location where a representative sample of the facility’s
-- INF-001 “influent can be obtained, prior to any additives, treatment
processes, and plant return flows. '

001’ | EFF-001 ‘effluent can be obtained prior to dlscharge into the receiving

Location where a representative sample of the facility’s

water.

Location where a representative sample of the facility’s
effluent pH and turbidity can be obtained downstream of the

- . EFF-002 facility’s tertiary filters and upstream of the UV disinfection
system. Note: New tertiary facility only.
RSW-001" ApprOXImately 50 feet upstream of Discharge Point No. 001 to
the receiving water.
L -RSW-0021 Apprommately 200 feet downstream of Discharge Point No.

001 to the receiving water or upstream of the next ag drain.

-- BIO-001 Representative sample location for biosolids.

Representative sample location for pond/lagoon effluent

- PLG-001 Note: Existing secondary facility only.
_ PND-001 Representative sample location for eq_u_allzatlon pond effluent.
. Note: New tertiary facility only.
_ PND-002 Representative sample location fo_r_ emergency storage pond
effluent. Note: New tertiary facility only.
o _ UVS-001 Representative sample location for the uitraviolet light

disinfection system. Note: New tertiary facility only.
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R A location where a representative sample for the municipal
' : water supply can be collected. If the water supply is from
- . SPL-001 :
more than one source, a flow weighted average should be
calculated.

Currently the Facility discharges from Dlscharge Point No. 001 into the receiving water, Reclamation
District 777 Lateral Drain No. 1; however, following completion of the new tertiary treatment system, the
Facility will discharge into Reclamation District 777 Lateral Drain No. 2.

INFLUENT MONITORING REQUIREMENTS
A. Monitoring Location _INF-001’ |

1.- The Discharger shall mohitdr influent to the facility at INF-001 as follows:

Table E-2. Influent Monitoring for INF-001

7

. Minimum Sampling Required Analytical
Par_ameter ~ Units Sample Type Frequency Test Method

Flow S MGD - Meter Continuous !
(I | Stendard Grab? 1/\Week , 1
| BOD 5-day @ 20°C " mg/lL | 24-hr Composite® - 1/Week - !
5 Total Suspended Solids mg/L 24-hr Composite® |- . 1/Week !

: (E@lezcérlcgl Conductivity gmhos/cm . vGrabz A 1/Month . U
Total Dissolved Solids mg/L Grab® 1/Quarter !

Pollutants shall be analyzed using the analytical methods described in 40 CFR Part 136; where no methods
are specified for a given pollutant, method shall be approved by the Central Valley Water Board or the State
Water Board.

~ Grab samples shall not be collected at the same time each day to get a complete representatlon of variations

in the influent.
24-hour flow proportional composite.

. EFFLUENT MONITORING REQUIREMENTS

| v
A. Monitoring Location EFF-001
1. The Discharger shall monitor tertlary treated effluent at EFF-001 as follows. If more
“than one analytical test methiod is listed for a given parameter, the Discharger must -
select from the listed methods and corresponding Minimum Level:
| Table E-3." Effluent Monitoring for EFF-001
: _ . - | - Minimum Sampling Required Analytical
Parameter Units Sample Type Frequency Test Method
Flow - MGD Meter Continuous !
Chiarine, Total mg/L Meter® Continuous® e
Residual g : ] ,
Tubidity™ . NTU ~ Grab’ Daily !
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: T Minimum Sampling Required Analytical
Parameter Units Samplg Type Frequency Test Method
F ’ 7 5 1
» Temperature (oras C) Grab 1/Week
| Total Coliform MPN/100 mL Grab’ 2/Week 1
Organisms _
Electrical Conductivity : 24-hr - : : 1
@25-C— . pgmhos/cm | Composite? 1/Week
. . . : 24-hr 1
Biochemical Oxygen mg/L " Composite? 1/Week :
- 20C : - .
Demand S-day @ “Ibs/day “Calculate “1M\Week
‘ : ' . 24-hr
Total Suspended mg/L ' Composite? 1/Week !
Solids ' [bs/day Calculate 1/Week
N ; , mg/L - Grab’ 1/Week*® -
[ N .
Ammonia, Tota‘ (asN) [bs/day Calculate - 1/Week
, ' : mg/L & : 7 ' , -
Dissolved Oxygen o saturation Grab 1/Week
10 * Standard , 7 ; ) 1.
pH. _ Units Grab 1/Week
Aluminum, Total 24-hr i 16
Recoverable Holl Composite? 1/Menth '
. 24-hr ' : 13
| Arsenic pg/L Composite? 1/Month :
| Nitrate (as N) mg/L Grab’ - 1/Month T
Hardness (as CaCO) mg/L c or?ntohsritez 1/Month A
" Copper, Total _ 24-hr 13
Recoverable Mg/L Composite® 1/Month . f
“Total Trihalomethanes ugll o rig‘sritez 1/Month 13
Dibromochloromethane ug/L “Grab’ 1/Month 73
Dichlorobromomethane ug/L Grab’ 1/Month 13
‘Cadmium, Total ' 24-hr ' L 13
| Recoverable Ho/L ' Composite” 1/Quarter
| Alpha BHC ug/L Coi‘;'gsriteg 1/Quarter 13
4,4-DDE ug/L Coé‘;’)g‘sritez 1/Quarter 13
. ' 24-hr 13
Alpha Endosulfan pa/L Compositez 1/Quarter
Endrin Aldelhyde gL o é‘;‘;‘sritez 1/Quarter ”
Iron Hg/L Cor?']tcl;]sritez 1/Quarter T
Manganese ug/L Cor?ni::l;lsritez 1/Quarter !
. . - 24-hr 9 1 |
Total Dissolved Solids mg/L Compositez 1/Quarter
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; ' | Minimum Samplin Required Analytical
- Parameter . Units Sample Type Frequenc; g qTest Methoit :

Mercury, Total
Recoverable

ug/L . Grab’ | Quarter | LR

Mercury, Methyl ug/ll Grab’ . 1/Quarter - °
Standard Minerals, ' ' ' =
Priority Poliutant, and

_________ |- otherConstituentsof . .|\ i A._Quarterly during 3%or | - i3
(Csonc;rn on X.D.5 Hg/L ' Grab 4™ year of permit term
ee section A.L.o.
below)

Whole Effluent Toxicity
(see Section V. below)

1

Pollutants shall be analyzed using the analytlcal methods described in 40 CFR Part 136; where no methods
are specified for a glven pollutant, method shall be approved by the Central Valley Water Board or the State
Water Board. ,

~ 24-hour flow proportioned composite.

For priority pollutant constituents with effluent limitations, detection limits shall be below the effluent
limitations. If the lowest minimum'level (ML) published in Appendix 4 of the Policy for Implementation of

‘Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California (State

Implementation Plan or SIP) is not below the effluent limitation, the detection limit shall be the lowest ML.. For

_ priority pollutant constituents without effluent limitations, the detection limits shall be equal to or Iess than the

lowest ML published in Appendix 4 of the-SIP.
Concurrent with whole effluent toxicity monitoring. _ ~
pH and temperature shall be recorded at the time of ammonia sample coIlect|on

Compliance with the final effluent limitations for aluminum can be-demonstrated using either total or ac1d-
soluble- (inductively coupled plasma/atomic emission spectrometry or inductively coupled plasma/mass
spectrometry) analysis methods, as supported by USEPA’'s Ambient Water Quality Criteria for Aluminum

- . document (EPA 440/5-86-008), or other standard methods that exclude aluminum silicate partlcles as

approved by the Executive Officer. -

Grab samples shall not be collected at the same time each day to get a complete representation of variatlons
in-the effluent.

Total chlorine residual must be monltored with a method sensitive to and accurate at the permitted level of
0.01 mg/L. When effluent disinfection by chlorine is replaced by UV disinfection with the new Facility, total
residual chlorine monitoring is required when the Facility uses chlorine for maintenance purposes and
monitoring can be achieved by daily grab samples. Whenever chlorine is scheduled to be used for . ,
maintenance of the new Facility, the Discharger shall monitor chlorine residual one week prior to use and one
week after the end of use. If chlorine is needed for an unforseen operational or maintenace event, chlorine
residual shall be monitored beginning the first day of use until one day after the end of use of chlorine.
Unfiltered methyl mercury and total mercury samples shall be taken using clean hands/dirty hands .
procedures, as described in U.S..EPA method 1669: Sampling Ambient Water for Trace Metals at EPA Water
Quality Criteria Levels, for collection of equipment blanks (section 9.4.4.2), and shall be analyzed by U.S.

--EPA method 1630/1631 (Revision E) with @ method detection limit of 0.02 ng/l for methylmercury and 0.2 ng/I

10
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for total mercury.

When the new Facility is.completed, monitoring for turbidity and pH shall be conducted according to Sectlon
[V.B. of the Monitoring and Reporting Program. ‘Upon initiation of operation of the new Facility, the .
Discharger shall indicate in the SMR that the monitoring location has changed.

B. Monitoring Location EFF-002

1. The Discharger shall monitor tertiary filtered effluent at EFF-002 as follows. 'lf more
than one analytical test method is listed for a given parameter, the Discharger must -
select from the listed methods and corresponding Minimum Level:
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Table E-4.. Effluent Monitoring for EFF-002

' Co Sample | Minimum Sampling . e :
Parameter Umts Type - Frequency Required Analytical Test Method
Turbidity NTU Meter Continuous . !
pH Stﬁmﬁrd Grab® | 1/Week ' T

T

Attachment E — Monitoring and Reporting Program .

Parameters shall be analyzed using the analytical methods described in 40 CFR.Part 136; where no methods
are specified for a given parameter method shall be approved by the Central Valley Water Board or the State
Water Board.

2 Grab samples shall not be collected at the same time each’ day to get a complete representation of variations
in the effluent.

V. WHOLE EFFLUENT TOXICITY TESTING REQUIREMENTS' |

A. Acute Toxicity Testing. The Discharger shall conduct acute toxicity testing to
determine whether the effluent is contributing acute toxicity to the receiving water. The
Discharger shall meet the following acute toxicity testing requirements

1.

_4 Monltor/nq Frequency — The Discharger shall perform quarterly acute tox10|ty testing,
concurrent with ef‘fluent ammonia sampling. :

‘Sample Tvpes For static non-renewal and static renewal testmg the samples shall

be grab samples and shall be representative of the volume and quality of the
discharge. The et"fluent samples shall be taken at the effluent monitorlng location’
EFF-001. : :

Test Species — Test species shall be fathead minnows (Pimephales promelas).

Methods — The acute toxicity testing samples shall be analyzed using EPA-821-R- v
02-012, Fifth Edition. Temperature, total residual chlorine, and pH shall be recorded
at the time of sample collection. No pH adjustment may be made unless approved

by the Executive Officer. In lieu of performing a separate acute bioassay, the

Discharger may report the 96-hour percent survival of the fathead minnow species
with the results from the chronic toxicity test procedure for determination of
compliance with acute toxicity requirements. The results for acute and chronic

_testing must be reported separately.

. TeétFailure — If an'acute toxicity test does not meet all test acceptability criteria, as

specified in the test method, the Discharger must re-sample and re-test as soon as
possible, not to exceed 7 days following notification of test failure. ‘

B. Chronic Toxicity Testing. The Discharger shall conduct three species chronic toxicity
testing to determine whether the effluent is contributing chronic toxicity to the receiving
water The Discharger shall meet the following chronic toxicity testing requirements:

1.

Monltorlnq Frequency — The Discharger shall perform quarterly three species
chronic tOX|C|ty testing
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2. Sample Types — Effluent samples shall be grab samples and shall be representative
of the volume and quality of the discharge. The effluent samples shall be taken at
the effluent monitoring location EFF-001: The receiving water control shall be a grab
sample obtained from the RSW-001 sampling locatlon as identified in this -
Monitoring and Reporting Program ‘ :

3. _Sample Volumes_—_ Adequate sample volumes shall be collected to provide renewal

water to complete the test in the‘event that the discharge is intermittent.

4. Test Species — Chronlc toxicity testing measures sublethal (e.g., reduced growth,
reproduction) and/or lethal effects to test organisms exposed to an effluent
compared to that of the control organisms. The Discharger shall-conduct chronic
toxmrty tests with: : :

e The cladoceran, water flea, Cenodaphnla dubia (survival and reproductlon test)
e The fathead minnow, leephales promelas (farval survrval and growth test) and
The green alga, Selenastrum caprrcornutum (growth test).
- 5. Methods — The presence of chronic toxicity shall be estimated as specified in Short-
term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters

fo Freshwater Organisms, Fourth Edition, EPA/821-R-02-013, October2002. -

6. Reference Toxicant — As required by the SIP, all chronic toxicity tests shall be
-conducted with concurrent testing with a reference toxicant and shali be reported
with the chronic tOX|C|ty test results. -

7. Dilutions — For regular and aCcelerated chronic toxicity testing it is not necessary to
perform the test using a dilution series.. The test may be performed using 100%
effiuent. - If toxicity is found in any regular effluent test, the Discharger must
immediately retest using the dilution series identified in Table E-5, below.' For TRE
monitoring, the chronic toxicity testing shall be performed using the full dilution

~series identified in Table E-5, below. The receiving water control shall be used as
' the diluent (unless the recelvmg water is toxic).

Table E-5. Chronlc Toxicity Testing Dilution Series

. v Dilutions (%) ~{ - Controls
‘ -Sample 100 | 75 | 50 25 | 125 | Maters | Fveer”
| ' % Effluent 100 75 50 25 12.5 0 -0
3 | % Receiving Water 0 25 50 75 87.5 100 0
% Laboratory Water o | o | o | o 0 | 0 100

8. Test Failure — The Discharger must re-sample and re-test as soon as possible, but
no later than fourteen (14) days after receiving notification of a test failure. A test
failure is defined as follows: '

Attachment E — Monitoring and Reporting Program ‘ | . ES8



CITY OF LIVE OAK

- - RN

). : ' - ~ ) ORDER NO.R5-2011-0034

WASTEWATER TREATMENT PLANT . , \ _ " NPDES NO. CA0079022

.a. The reference toxicant test or the effluent test does not meet all test acceptability

criteria as specified in the Short-term Methods for Estimating the Chronic Toxicity
of Effluents and Receiving Waters to Freshwater Organisms, Fourth Edition,
EPA/821-R-02-013, October 2002 (Method Manual), and its subsequent
amendments or revisions; or

b. The percent minimum srgnlfrcant difference (PMSD) measured for the test

exceeds the upper PMSD bound variability criterion in Table 6 on page 52 of the

‘Method Manual. (A retest is only required in this case if the test results do not’

exceed the monitoring trrgger specrfred in the Specral Prowsron at section VI.
2.a.iii. of the Order) .

C WET Testlng Notlflcatlon Requirements. The Dlscharger shall notify the Central
Valley Water Board within 24-hours after the receipt of test results exceeding the
monitoring trigger during regular or accelerated monitoring, or an exceedance of the

_ acute tOX|C|ty effluent l|m|tat|on

D. WET Testlng Reporting Requrrements All toxrcrty test reports shall rnclude the
~ contracting laboratory’s complete report provided to the Discharger and shall be in
accordance with the appropriate “Report Preparation and Test Review” sections of the
method manuals.. At a minimum, whole effluent toxrcrty monitoring shall be reported as
follows

1. Chromc WET Reporting. Regular chronic toxicity monitoring results shall be
reported to the Central Valley Water Board wrth|n 30 days followmg complet|on of
the test, and shall contaln at minimum:

a.

d.

e.

The results expressed in TUc, measured as 100/NOEC, and also measured as
100/LC50, 100/EC25, 100/I025 and. 100/IC50 as approprlate

The statistical methods used to calculate endpoints;

The statistical output page, which includes the calculation of the percent
minimum significant difference (PMSD);’

The dates of sample collection and initiation of each toxicity test; and

The results compared to the numeric toxicity monitoring trigger. '

Additionally, the monthly discharger self-monitoring reports shall contain an updated
chronology of chronic toxicity test results expressed in TUc, and organized by test
species, type .of test (survival, growth or reproduction), and monitoring frequency,
i.e., either quarterly, monthly, accelerated, or Toxicity Reduction Evaluatron (TRE)

2. Acute WET Reporting. Acute toxicity test results shall be subm|tted with the
month‘ly discharger self-monitoring reports and reported as percent survival.

3. TRE Reporting. Reports for TREs shall be submitted in accordance with the _
- schedule contained in the Discharger’s approved TRE Workplan.

Attachment E -
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4. Quallty Assurance (QA). The Discharger must provide the followrng information for
QA purposes (if applicable):

a. Results of the applicable reference toxrcant data.with the statistical output page
giving the species, NOEC, LOEC, type of toxicant, dilution water used,
concentrations used, PMSD, and dates tested.

b. The reference toxicant control charts for each endpoint, which include summarles
-of reference toxicant tests performed by the contracting laboratory.

‘c. -‘Any information on deviations or problems encountered and how they were dealt

with.

'VI. ~ LAND DISCHARGE MONITORING REQUIREMENTS - NOT APPLICABLE

VIl. RECLAMATION MONITORING REQUIREMENTS - NOT APPLICABLE

,G ROUNDWATER

A. Monltorlng Locatlons RSW-001 and RSW-002

VIl RECEIVING WATER MONITORING REQUIREMENTS - SURFACE WATER AND

1. The Dlscharger currently discharges to Reclamation District 777 Lateral Drain No. 1
as the receiving water; however, the new tertiary treatment facility proposes.to utilize
a Reclamation District 777 Lateral Drain No. 2 as the receiving water. For either
receiving water, the monitoring requirements for RSW-001 and RSW-002 apply.
The Discharger shall monitor the receiving water at RSW-001 or RSW-002 as

follows:
Table E-6.  Receiving Water Monitoring Requirements for RSW-001 and RSW-002
_ : . : Minimum Sampling Required Analytical
Parameter Units Sample Type Frequency Test Method

. mg/L1 2 3 ’ 4
Dissolved Oxygen % saturation’ Grab 1Meek v
pH stancard Grab? 1/Week® ‘
Turbidity NTU Grab® 1/Week® 4
Temperature °F (or °C) Grab? 1/Week® 4
%ezo;rlcc:;al Conductivity umhos/cm Grab® 1/Week® ¢
Hardness (as CaCOs) mg/L Grab® 1/Month® 4
Total Dissolved Solids mg/L Grab® 1/Quarter® 4
Standard Minerals, Priority
Poliutant, and Other rd
Constituents of Concern . pg/L Grab? Quarterly during 3" or 4
(See'Section X. D 5. , 4" year of permit term
below)

E-10
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Minimum Sampling Required Analytical

. Parameter . Units Sample Type Frequency Test Method

Report both saturation concentration and percent saturation.

Grab samples shall not be collected at the same time each day to get a complete representatlon of varlatlons
in the.effluent. If there is no flow in the receiving water (RSW-001 or RSW-002, whichever is applicable) at
time of sampling, no sample is required; however all reporting requirements for RSW-001 or RSW-002 still
apply and reporting no- flow conditions is required. Flow is a downstream movement of water in sufficient
volume to grab a reliable sample. Any receiving water limitation dependent upon available flow in the

. receiving water shall not be considered in violation, if no flow is available for sampling.

Monitoring must be concurrent with effluent discharge monitoring.

Pollutants shall be analyzed using the analytical methods described in 40 CFR Part 136; where no methods
are specified for a given pollutant method shall be approved by the Central Valley Water. Board or the State
Water Board. : .

* B. Groundwater Monitoring - NOT APPLICABLE

X,

OTHER MONITORING REQUIREMENTS

A "Biosolids

1. Monltormg Locatlon BIO-001

a. A composﬁe sample of sludge shall be collected annually at Monltormg Locatlon ‘
BIO-001-in accordance with USEPA's POTW Sludge Sampling and Analysis
_ Gurdance Document August 1989, and tested for the metals listed i in Tltle 22.

b. Samplmg records shall be retained for a minimum of 5- years. A Iog shall be
maintained of sludge quantities generated and of handling and disposal acfivities.
The frequency of entries is discretionary; however, the log must be complete

- enough to.serve as a basis for part of the annual report.

.¢. Upon removal .of sludge, the Discharger shall submit characterization of sludge
quality, including sludge percent solids and the most recent quantitative results of
chemical analysis for the priority pollutants listed in 40 CFR Part 122, Appendix
D, Tables Il and lll (excluding total phenols). In addition to USEPA’s POTW
Sludge Sampling and Analysis Guidance Document, August 1989, suggested
methods for analysis of sludge are provided in USEPA publications titled Test
‘Methods for Evaluating Solid Waste: Physical/Chemical Methods and Test
Methods for Organic Chemical Analysis of Municipal and Industrial Wastewater.
Recommended analytical holding times for sludge samples should reflect those ,
specrﬂed in 40 CFR 136.6. 3(e) Other guidance is avallable '
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- B. PondILagoon Monitoring .
1. Monitbring Location PLG-001
~a. The Discharger ehall monitor the wastewater impounded in the existing

secondary facility's pond(s)/lagoon(s) at PLG-001 as follows. When the
pond(s)/lagoons(s) are not in.use, the monthly self-monitoring report shall SO

state.

)

Table E-7.. PondI’Lagoon‘Monitoring Requiremehts

o n
Parameter ‘Units } Sample Type Mi ':‘rt;zuseﬁ';‘)?lmg
Freeboard o  feet' Grab Weekly®
Dissolved Oxygen® © mglL Grab : Weekly*
Odors - - Weekly® .
pH? ~ Standard Units Grab ‘ - Weekly®
Electrical Conductivity @ 25°C2 ~ upmhos/cm ' Grab - Weekly®

' To be measured vertically to the lowest point of overflow.

2 A hand-held field meter may be used, provided the meter utilizes a U S. EPA- approved algorlthm
. method, and is calibrated and maintained in accordance with the manufacturer's instructions. A
calibration and maintenance log for each meter used for monitoring requlred by this Monitoring and
- Reporting Program shall be maintained at the WWTP. :

3 Sampling is not required when the depth of water coverlng the entire basin is Iess than one foot

- C. Equalization Basin and Emerge_ncy Sterage_ Basin
1. Monltormg Locatlons PND 001 and PND- 002

a. The Dlscharger shall monitor the wastewater lmpounded in the Facrllty
equalization basin at PND-001 and the emergency storage basin at PND-002 as
follows. A sampling station shall be established where a representative sample
-of the wastewater in the basins can be obtained. Monitoring is required only
when the depth of water covering the entire basin is more than one foot;
‘however, the monthly self-monitoring report shall so state.

b. The Discharger shall keep a log related to the use of each basm In partlcular the
Discharger shall record the followmg when any type of wastewater is directed to
the basins;

i. The date(s) When the wastewater is directed to the basin;

i. The type(s) of wastewater (e.g., untreated due to plant upset, tertiary treated)
directed to the basin;

iii. The total volume of wasteweter directed to each basin;

iv. The duration of time wastewater is collected in the basm prior to redlrectlon
"back to the wastewater treatment plant; and

v. The date when all wastewater in the basrn has been red|rected to the
wastewater treatment plant.

Attachment E — Monitoring and Reporting Program ' - - E-12
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vi. The freeboard avarlable in the basin.

‘¢. The basin logs shall be submitted with the monthly self-monitoring reports
requnred in'Section X.B. of the Monltorlng and Reportlng Program
(Attachment E). : A

D UItravnoIet nght (UV) Disinfection System

1 Monltormg Location UVS-001

t The Discharger shall monitor the UV drsmfectlon system at UVS-001 when the.
L system is operatlonal as follows:

‘ Table E-8. UItraV|oIet Dlsmfectlon System Monltormg Requirements
| :

. Minimum Samplin
Parameter Umts S Sample Type Frequencyp g

Flowrate - . . ' MGD . Meter ‘ Continuous
Turbidity’ , NTU Meter Continuous
Number of UV banks n : Number ' Meter Continuous
operation
UV Transmittance™* o Percent (%) - Meter " . Continuous
UV Power Setting o Percent (%) : Meter . Continuous
UV Dose® = _ mJd/om? - - Calculated Continuous

: - ' Report daily average and maximum turbidity. If the influent exceeds 10 NTU, coIIect a sample for

‘ total coliform at EFF-001 and report the duration of the turbidity. exceedance. -

Report daily minimum UV dose, daily average UV dose, and weekly average UV dose. If effluent

discharge has received less than the minimum UV dose and is not diverted from discharging to the

receiving water, report the duration associated with each incident.

The Discharger shall report documented routine meter maintenance activities, including date, time of -

day, duration, in which the UV transmittance analyzer(s) is not in operatlon to record momtorrng ‘
information

* The UV transmittance analyzer can be out of service for calibration no more than 2 hours. One UV

* transmittance sample shall be collected and analyzed. Grab sample results will then be entered into
the UV control system as the value used for UV dose calculation. :

2

3

E. 'MunicipaI'Water Supply
1. Monitoring Location SPL-001

‘The Discharger shall monitor the municipal water supply at SPL-001 as follows. A
sampling station shall be established where a representative sample of the
‘municipal water supply can be obtained. Municipal water supply samples shall be
collected at apprOXImately the same time as effluent samples.

r | Table E-9. Municipal Water Supply Momtormg Requirements for SPL-OOt ,

i ‘ : . ‘ Sample Minimum Sampling | Required Analytical
* o Parameter ' Units Type Frequency Test Method
Electrical Conductivit : ' . o
05001 uctivity @ _ pmhos/cm Grab 1/Quarter 2
Total Dissolved Solids' mg/L : Grab ‘ 1/Quarter _ 2
Standard Minerals® ‘mglL Grab - 1/Year 2
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. : - Sample _Minimum Sampling | Required Analytical
Parameter Units Type Frequency Test Method

If the water supply is from more than one source, the total dissolved solids and electrical conductrvrty shall
be reported as a weighted average and include copies of supportlng calculatlons ‘

Pollutants shall be analyzed using the analytical methods described in 40 CFR Part 136; where no methods
are specified for a given pollutant, method shall be approved by the Central Valley Water Board or the State
Water Board.

complete (1 e., cation/anion balance).

X. REPORTING REQUIREMENTSY
"~ A. General Monitoring and Reportlng Requrrements

1. The Dlscharger shall comply W|th aII Standard Prowswns (Attachment D) related to
monltorlng, reporting, and recordkeeplng :

- 2. Upon written request of the Central Valley Water Board the Discharger shall submit
a summary monitoring report. The report shall contain both tabular and graphical
summaries of the monitoring data obtained during the previous year(s)

3. Compliance Time Schedules. For compliance time schedules included in the.

"~ Order, the Discharger shall'submit to the Central Valley Water Board, on or before
-each compliance due date, the specified document or a written report detailing
compliance or noncompliance with the specific date and task. If noncompliance is

- reported, the Discharger shall state the reasons for noncompliance and include an
estimate of the date when the Discharger will be in.compliance. The Discharger

- shall notify the Central Valley Water Board by letter when it returns to compllance _
with the compliance time schedule. ’

4. The Discharg.er shall report to 'the Central Valley Water Board any toxic chemical
release data it reports to the State Emergency Response Commission within 15
days of reporting the data to the Commission pursuant to section 313 of the
"Emergency Planning and Community Right'to Know Act’ of 1986.

5. Calendar Year Annual Average Effluent Limits. The Discharger shall report the
calculated annual average monitoring results in the December SMR.:

. B. Self Monltormg Reports (SMRs)

1. At any time during the term of this permit, the State Water Board or the Central
- Valley Water Board may notify the Discharger to electronically submit Self-

- Monitoring Reports (SMRs) using the State Water Board'’s California Integrated
Water Quality System (CIWQS) Program Web site .
(http://www.waterboards.ca.gov/ciwgs/index.html). Until such notification is given,
the Discharger shall submit hard copy SMRs. The CIWQS Web site will provide
additional directions for SMR submittal in the event there will be service interruption
for electronic submlttal :
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2. The Discharger shall report in the SMR the results for all monitoring specified in thi}s

Monitoring and Reporting Program under sections Il through IX. The Discharger
shall submit monthly SMRs including the results of all required monitoring using
USEPA-approved test methods or other test methods specified in this Order. If the
Discharger monitors any parameter more frequently than required by this Order, the
results of this monitoring shall be lncluded in the calculations and reporting of the -
data submitted in the SMR.

. In reporting the monitoring data, the Discharger shall arrange"the data in tabular

form so that the date, the constituents, and the concentrations .are readily
discernible. The data shall be summarized in such a manner to illustrate clearly
whether the discharge complies with waste discharge requirements (e.g., ef‘fluent
limitations and discharge specifications, receiving water limitations, special

- provisions, etc.). The highest daily maximum for the month and monthly and weekly

averages shall be determined and recorded as needed to demonstrate compliance.
In addition, the following shall be calculated and reported in the SMRs:

a.  Annual Average Limitations. For constituents with effluent limitations specified
as “annual average” (aluminum, electrical conductivity, iron, and manganese) the
Discharger shall report the annual average in the December SMR. The annual
average shall be calculated as the average of the samples gathered for the
calendar year.

b. Mass Loading Limitations. .F‘or BODs, TSS, and ammonia, the Discharger shall .
calculate and report the mass loading (Ibs/day) in the SMRs The mass loading
shall be calculated as follows: :

‘Mass Loading (Ibs/day) = Flow (MGD) x Concentration (mg/L) x 8.34

When calculating daily mass loading, the daily average flow and constituent
. concentration shall be used. For weekly average mass loading, the weekly
average flow and constituent concentration shall be used. For monthly average
mass loading, the monthly average flow and constituent concentration shall be
-used.

C. Mercury The Dlscharger shall calculate and report efﬂuent total annual mass
loading of total mercury in the December SMR. The total annual mass loading
shall be calculated as specified in Section VII.G. of the Limitations and Discharge

' Reqwrements

‘d. Removal EfflClency (BODs and TSS). The Dlscharger shall calculate and

report the percent removal of BODs and TSS in the SMRs. The percent removal
shall be calculated as specified in Section VII.A. of the Limitations and
Discharger Requirements.

e. Average Dry Weather Flow. The.Discharger shall calculate and report the
average dry weather flow for the Facility discharge in the December SMR. The
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average dry weather flow shall be calculated annuaIIy as specrfled in Section
VII C. of the Limitations and Discharge Requirements.

f. . Total Coliform Organisms Effluent leltatlons. The Discharger shall calculate
and report the 7-day median of total coliform organisms for the effluent. The
7-day median of total coliform organisms shall be calculated as specified in

Section VII.D. of the Limitations and Discharge Requirements.

g. Dissolved Oxygen Receiving Water Limitations. The Discharger shall
.. calculate and report monthly in the self-monitoring report: i) the dissolved
oxygen concentration, ii) the percent of saturation in the main water mass, and
iii) the 95™ percentlle dlssolved oxygen concentration. . :

h. Turbidity Receiving Water Limitations. The Discharger shall calculate and
report the turbidity increase in the receiving water applicable to the natural
turbidity condition specified in Section V.A.17.a-e. of the Limitations and
Discharge Requirements. If there is no flow at RSW-001 at time of sampling, no
RSW-001 sample is required, however, all reporting requirements for RSW-001
still apply and reporting the lack of flow is required. Flow is a downstream -
movement of water in sufficient volume to grab a reliable sample. Any effluent
limitaion dependant upon available flow in.the receiving water shall not be
conS|dered in violation, if no flow is available for sampling.

i Temperature Receiving Water Limitations. The Discharger shall calculate and -
report the temperature increase in the receiving water based on the difference in
temperature at RSW-001 and RSW-002. If there is no flow at RSW-001 at tlme '
of sampling, no RSW-001 sample is required, however, all reporting
requirements for RSW-001 still apply and reporting the lack of flow is requrred
Flow is a downstream movement of water in sufficient volume to grab a reliable

: ’ sample. Any effluent limitaion dependant upon available flow in the receiving

: ~ water shall not be c’onsidered in violation, if no flow is available for sampling

4. Monitoring perlods and reporting for all required monitoring shall be completed
according to the foIIowrng schedule :

Table E-10. Monitoring Periods and Reporting Schedule

Sampling Monitoring Period e .

| Frequency Begins On... Monitoring Period SMR Due Date
Continuous | ot effective 4 Submit with monthly SMR
Daily S:t;m't effective | 5 | Submit with monthly SMR

1/Week Permit effective date | Sunday through Saturday Submit with monthly SMR
3/Week Permit effective date | Sunday through Saturday Submit with monthly SMR

. . First day of calendar morith .
Permit effective First day of second calendar month

1/Month , date xgﬁﬁh last day of calendar | following month of sampling
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Sampling Monitoring Period o -
 Frequency ~ Begins On... - Monitoring Period o VSMR Due. Date
| 1 January through 1 March; : '
: , o . _ First day of second calendar month {
1/Quarter Permit effective - | 1 April through 30 June; .| following the end of the momtormg 1
date 1 July through 30 September; period .

' : ' 1 October through 31 December

1Year Permiteffective 1 January through 31 December | First day of February each year .

date

5 ' Reporting Protocols. The Discharger shall report with each sample result the

~.applicable reported Minimum Level (ML) and the current Method Detection Limit

(MDL), as determined by the procedure in 40 CFR Part 136.

The Discharger shall report the results of analytical determinations for the presence
of chemical constituents in a sample using the following reporting protocols: '

a.

Sample results greater than or equal to the reported ML shall be reported as |
measured by the Iaboratory (i.e., the measured chemical concentration in the
sample). v .

. Sample results less than the RL, but greater than or equal to the Iaboratory s
- MDL, shall be reported as “Detected, but Not Quantified,” or DNQ. The
estimated chemical concentration of the sample shall also be reported.

g F_or‘the purposes of data collection, the Iaboratory shall write the estimated

chemical concentration next to DNQ as well as the words “Estimated
Concentration” (may be shortened to “Est. Conc.”). The laboratory may, if such

. information is available, include numerical estimates of the data quality for the

reported result. Numerical estimates of data quality may be percent accuracy (+.
a percentage of the reported value), humerical ranges (Iow to high), or any other
means considered approprlate by the Iaboratory

Sample results less than the laboratory s MDL shaII be reported as “Not
Detected,” or ND

. Dlschargers are to instruct laboratories to establish calibration standards so that

the ML value (or its equwalent if there is differential treatment of samples relative
to calibration standards) is the lowest calibration standard. At no time is the

‘Discharger to use analytical data derived from extrapolatlon beyond the lowest

point of the calibration curve.

. Compliance Determination. Compliance with effluent limitations for priority

pollutants shall be determined using sample reporting protocols defined above and
- in Attachment A of this Order. For purposes of reporting and administrative
enforcement by the Central Valley Water Board and-the State Water Board, the

" Discharger shalI be deemed out of compliance with effluent limitations |fthe
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concentratlon of the priority pollutant in the monitoring sample is greater than the
effluent I|m|tat|on and greater than or equal to the reporting Ievel (RL)

- 7. Multiple Sample Data When determ|n|ng compliance with an AMEL AWEL or
MDEL for priority pollutants and more than one sample result is available, the
Discharger shall compute the arithmetic mean unless the data set contains one or

more reported determinations of “Detected, but Not Quantified” (DNQ) or “Not

Detected” (ND). In those cases, the Discharger shall compute the median in place
of the arithmetic mean in accordance with the following procedure:

b.

. The data set shall be ranked from low to h|gh ranking the reported ND
determinations lowest, DNQ determinations next, followed by quantified values (if
any). The order of the individual ND or DNQ determinations is unlmportant '

The median value of the data set shall be determined. If the data set has an odd "

number of data points, then the median is the middle value. If the data set has -

an even number of data points, then the median is the average of the two values
around the middle unless one or both of the points are ND or DNQ, in which case -

"~ the median value shall be the lower of the two data points where DNQ is lower

than a value and ND is Iower than DNQ.

8 The Dlscharger shall submit SMRs in accordance with the followmg requlrements

caw

Attachment E —

The Discharger shall arrange aII reported data in a tabular format. . The data shall
" be summarized to clearly illustrate whether the facility is operating in compliance
with interim and/or final effluent limitations. The Discharger is not required to
duplicate the submittal of data that is entered in a tabular format within CIWQS.
When electronic submittal of data is required and CIWQS does not provide for
entry into a tabular format within the system, the Discharger shall electronlcally

, submlt the data ina tabular format as an attachment

The Discharger shall attach a cover letter to the SMR. The information contained
in the cover letter shall clearly identify violations of the WDRs; discuss corrective
actions taken or planned; and the proposed time schedule for corrective actions.
Identified violations must include a description of the requrrement that was -
violated.and a description of the violation.

SMRs must be submitted to the Central Valley Water Board, signed and certified

~as required by the Standard Provisions (Attachment D), to the address listed
below:

Reglonal Water Quallty Control Board
- Central Valley Region
- NPDES Compliance and Enforcement Unit
11020 Sun Center Dr., Suite #200 '
~ Rancho Cordova, CA 95670-6114
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9. Reports must clearly show when discharging to EFF-001 or other permitted
~ discharge locations. Reports must show the date and time that the discharge
~ started and stopped at-each location.

C. Dlscharge Monitoring Reports (DMRs)

1. As described in section X.B.1 'above, at any time dering the term of this permit, the

State Water Board or Central Valley Water Board may notify the Discharger to
electronically submit SMRs that will satisfy. federal requirements for submittal of
Discharge Monitoring Reports (DMRs). Until such notification is given, the
Discharger shall submit DMRs in accordance with the reqU|rements described
below. : :

2. DMRs 'must be signed and certified as required by the standard proviSions :
- (Attachment D). The Discharger shall submlt the orlglnal DMR and one copy of the
DMR to the address listed below:

FEDEX/UPS/

- STANDARD MAIL "~ OTHER PRIVATE CARRIERS |
State Water Resources Control Board State Water Resources Control Board
. Division of Water Quality 1 - .Division of Water Quality . -
c/o DMR Processing Center ' “¢c/o DMR Processing Center
PO Box 100 1001 | Street, 15" Floor
Sacramento, CA 95812-1000 - Sacramento, CA 95814

3. Al d|scharge monitoring results must be reported on the official USEPA pre -printed |
DMR forms (EPA Form 3320-1). Forms that are self-generated will not be accepted
~unless they follow the exact same format of EPA Form 3320 1. '

D. Other Reports

1. Progress Reports As specmed in the compllance time schedules reqU|red in the
Special Provisions contained in Section VI of the Order, progress reports shall be
submitted in accordance with the following reporting requirements. At minimum, the
progress reports shall include a discussion of the status of final compliance, whether
the Discharger is on schedule to meet the final compliance date, and the rema|n|ng

- tasks to meet the final compllance date

Table E-11. Reportmg Reqwrements for Special Provrsrons Reports

Special Provision Reporting

. Requirements
initial Investrgatrve TRE Workplan s : .
(Section VI.C.a.i.) - | Within 90 days from the effectlve date of this Order

Summary Report on EC Momtonng Within 15 months followmg construction of the new tertiary
(Section VI.C.2.b.) facility

Salinity/EC Site-Specific Study [f necessary, based on results of Summary Report on EC
Workplan and Time Schedule ' Monitoring (see above), within 18 months following
(Section VI.C.2.b.) _ construction of the new tertiary facility
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Reporting
Requirements
- . . If necessary, based on results of Summary Report on EC
(Ssa;'gt'fgf\% grt;bs)p ecific Study Monitoring (see above), within 15 months following -
e ' _| Executive Officer approval of Workplan and Time Schedule
Salinity Evaluation and Minimization | Within 14 months of the effective date of this Order, and

Special Provision

Plan (Section VI.C.3.a.) annually thereafter on 30 June.
Mercury Evaluation and Minimization | Within 14 months of the effective date of this Order, and
Plan (Section VI.C.3.b.) _ annually thereafter on 30 June

2. The Discharger shall report the results of any special studies acute and chronic
toxicity testing, TRE/TIE, and Pollution Prevent|on Plan reqwred by SpeC|al
. Provisions VI. C 2 and VI C 3 of this Order

3. Analytlcal Methods Report. W|th|n 60 days of permlt adopt|on the Discharger
shall submit a report outlining minimum levels, method detection limits, and
~ analytical methods for approval, with a goal to achieve detection Ievels below
" applicable water quality criteria. At a minimum, the Discharger shall comply with the
‘monitoring reéquirements for CTR const|tuents as outlined in section 2.3 and 2.4 0of
the SIP.

4, The D|scharger s sanitary sewer system collects wastewater us|ng sewers pipes,

~ pumps,; and/or other conveyance systems and directs the raw sewage to- the
wastewater treatment plant. A “sanitary sewer overflow” is defined as a discharge to -
ground or surface water from the sanitary sewer system at any point upstream of the

~ wastewater treatment plant. Sanitary sewer overflows are prohibited by this Order."

All violations must be reported as required in Standard Provisions. Facilities (such
as wet wells, regulated impoundments, tanks, highlines, etc.) may be part ofa -
sanitary sewer system and discharges to these facilities are not considered sanitary
sewer overflows, prowded that the waste is fully contained within these temporary
storage facilities. :

5. Effluent and Recelvmg Water Characterlzatlon Report. After the new tertiary
‘treatment facility is operational, an effluent and receiving water monitoring study is
required to ensure adequate information is available for the next permit renewal.

- During the third or fourth year of this permit term, the Discharger shall conduct
quarterly monitoring of the effluent at EFF-001 and of the receiving water at
RSW-001 concurrently for all priority pollutants and other constituents of concern as

- described in Attachment H. Dioxin and Furan sampling shall be performed only

~ twice during the year, as described in Attachment H. The report shall be completed
‘in conformance W|th the following schedule

- Task - R - Compliance Date
Submit Work Plan and Time Schedule | 18 months from the adoption of this Order
_Conduct Quarterly Sampling of All | During 3" or 4" year of permit term
Priority Polutants and Constituents of
Concemn .
Submit Final Report : Six months following completion of monitoring events
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6. Annual Operatione Report. By 30 January of each year, the Discharger shall
submit a written report to the Executive Officer containing the foIIowing'

a. ' The names, certificate grades, and general respon3|b|llt|es of all persons
employed at the Facility.

b. The names and telephone numbers of persons to contact regarding the plant for
emergency and routine situations.

‘ ' c. A statement certifying when the flow meter(s) and other. monitoring instruments
and devices were last callbrated |nclud|ng identification of who performed the
calibration. :

d. A statement certifying whether the current operation and maintenance manual,

~and contingency plan, reflect the wastewater treatment plant as currently
constructed and operated, and the dates when these documents were last
revised and Iast reviewed for adequacy.

e. The Discharger may also be requested to.submit an annual report to the Central
. Valley Water Board with both tabular and graphical summaries of the monitoring
data obtained during the previous year. Any such request shall be made in -
writing. The report shall discuss the compliance record. If violations have
occurred, the. report shall also discuss the corrective actions taken and planned
to bring the discharge |nto full compllance with the waste dlscharge
'reqmrements : :
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As described in the Findings in section [l of this Order, this Fact Sheet includes the legal | ,
requirements and technical rationale that serve as the basis for the requirements of this Order. -

This Order has been prepared under a standardized format to accommodate a broad range of

“discharge requirements for Dischargers in California. Only those sections or subsections of

this Order that are specifically identified as “not applicable” have been determined not to apply
" to this Discharger. Sections or subsections of this Order not specmcally |dent|f|ed as not
applicable” are fully apphcable to thls Dlscharger

. PERMIT |NFORMAT|ON
The following table' summarizes administrative information related to the Facility.

Table F-1.

Facility Information
WDID 5A510100001
Discharger. City of Live Oak

Name of Facility

City of Live Oak Wastewater Treatment Plant

Fé‘cility' Address

3450 Treatment Road

Live Oak; CA 95953

Sutter County

Facility Contact, Tltle and
Phone

Mr. Jim Goodwin, City Manager, 530.695.2112

Authorized Person to Sign
and Submit Reports

City Manager or Chief Plant Operator 530.695.2112

Mailing Address

9955 Live Oak Boulevard
Live Oak, CA 95953

Billing Address

Same as Mailing

Type of Facility

Publicly Owned Treatment Works

Major or Minor Facility Major
Threat to Water Quality 1
Complexity B

| Pretreatment Program N
Reclamation Requirements N

Facility Permitted Flow

Facility Design Flow

1.4 MGD

Watershed

Sacramento

1.4 million gallons per day (MGD) average dry weather flow (ADWF)

Reclamation District 777 Lateral Drain No. 1 and Reclamation

Recelving Water District 777 Lateral Drain No. 2 (planned for new fac:llty)

Inland Surface Water

Receiving Water Type

A. The City of Live Oak (hereinafter Discharger) is the owner and operator of the -
Wastewater Treatment Plant (hereinafter Facility), a Publicly Owned. Treatment Works.

8

For the pufposés of this Order, refere‘nces'to the “discharger” or “permittee” in
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applicable federal and state laws, regulatlons plans or policy are. held to be equrvalent
to references to the Discharger herein.

~ B. The Facility dlscharges treated wastewater to Reclamatlon District 777 Lateral Drain

No. 1 (a constructed agricultural drain), a water of the United States, and a tributary to
‘the East Interceptor Canal, then Wadsworth Canal, and then the Sutter Bypass. The
discharge is currently regulated by Order No. R5-2004-0096 which was adopted on 9

July 2004 and expired on 9 July 2009, and by Cease and Desist Order No. R5-2009-
0012-01 adopted on 24 April 2009. The terms and conditions of the current Order have
been automatlcally continued and remain in effect until new Waste Discharge - .
Requirements (WDRs) and National Pollutant Dlscharge Ellmlnatlon System (N PDES)

~ permit are adopted pursuant to thls Order

C “The Discharger flled a report of waste discharge and submitted an application for |

renewal of its WDRs and NPDES permlt on 30 September 2008.

. FACILITY DESCRIPTION

The Discharger owns and operates the Publicly Owned Treatment Works The Dlscharger

provides sewerage service for the City of Live Oak and serves a population of
approximately 8,000. The design ADWF capacity of the Facility is 1.4 MGD. The Facrllty

- currently provides secondary treatment of domestic wastewater from within the City limits. "

The collection system consists of 25 miles of sewer lines and 6 pump stations. The City’s
potable water is supplied.by 5 City-owned groundwater wells.  The current Facility consists
of unlined aerated Iagoons unlined oxidation ponds, dlsmfectlon by chlorine, and
dechlorlnatlon

Cease and Desist Order No. R5-2009-0012-01 mcludes interim effluent limits and atime

schedule for the Discharger to meet the effluent limitations of the existing Order by 30
September 2012. The Discharger began construction of major tertiary treatment upgrades

- to the Facility in September 2009, The new tertiary treatment plant will include a lined

equalization basin, an unlined emergency storage basin, and a stormwater detention basin.
The treatment system will include nitrification and will consist of an odor control system at
the headworks, secondary feed pump station, selector basin, two oxidation ditches, two -
secondary clarifiers, cloth media filters, and ultraviolet disinfection system. Solids handling
facilities will consist of storage basins and solar drying beds. Wastewater will be

~ discharged from Discharge Point No. 001 and the new facility plans to use Reclamation

District 777 Lateral Drain No. 2 (a constructed agricultural drain) as the receiving water
(see section B below). Attachment B provides a map of the area around the Facmty

- Attachment C provides a flow schematic of the new Facility.

A. Description of Wastewater and Biosolids Treatment or Controls

" The Facility is currently permitted to discharge 1.4 MGD design average dryv weather
flow from the secondary treatment plant. Current average dry weather flow is 0.72
MGD and peak wet weather flow is 3.2 MGD.
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B. Dlscharge Points and Recelvmg Waters

1. The Facility is located in Sectlon 7, T16N, R3E, MDB&M as shown in Attachment B
. . apart of this Order. ' ,

2, Treated municipal wastewater is discharged at Discharge Point No. 001. Currently
" the receiving water is the Reclamation District 777 Lateral Drain No. 1; however, the -

new tertiary treatment facility may relocate Dlscharge Point No. 001 to Reclamation .
District 777 Lateral Drain No. 2 as the receiving water. Both receiving waters are
waters of the United States and a tributary to the Sutter Bypass.

3. After the effluent discharges to Latera:l Drain No. 1 or Lateral Drain No. 2, the
receiving water flows into the East Interceptor Canal and then Wadsworth Canal,
which is tributary to the Sutter Bypass. :

- C. Summary of Existing Requlrements and SeIf—Monltorlng Report (SMR) Data

Order No. R5-2004-0096 contained effluent discharge limits for the disinfected
secondary treatment facility ahd a time schedule to meet Title 22 tertiary treatment
requirements by April 1, 2009.. The Discharger could not meet the 1 April 2009,
‘deadline, therefore;, Cease and Desist Order No. R5-2009-0012 was adopted on

5 February 2009, and subsequently amended on 24 April 2009, by Cease and-Desist
Order No. R5- 2009 0012-01. Order No. R5-2009-0012-01 included a new time schedule
‘to meet requnrements of Order No. R5-2004-0096 including, aluminum, ammonia, BOD,
copper, cyanide, diazinon, total coliform, TSS, turbidity, and BOD and TSS removal -
efficiency, by 30 September 2012. Order No. R5-2009-0012 also contained interim
effluent limitations for aluminum, ammonia, copper, cyanide, and turbidity. Table F-2
includes the effluent limitations in Order No. R5-2004-0096 extended by the time
schedule in Order No. R5-2009-0012-01. Table F-3 includes the |nter|m effluent
limitations contained in Order No R5-2009- 0012 01

- Effluent I|m|tat|ons_and Discharge Specifications contained in Order No. R5-2004-0096
‘and Cease and Desist Order No. R5-2009-0012-01 for discharges from Discharge Point
No. 001, and representatlve monitoring data from the term of Order No. R5-2004-0096,
are as follows:

Table F-2. Order No. R5-2004-0096 Effluent Limitations and Monitoring Data

Effluent Limitation : . Monitoring Data
Order No. R5-2004-0096 (From July 2005 To June2009)
' e , : ’ Highest Highest :
P_arameter Units Average | Average Maximum Average ~Average Highest Daily
Monthly | -~ Weekly Daily | Monthly Weekly Discharge
‘ - Discharge | Discharge | .
2 4 : 7 - -
, : 2 -
BOD' mg/L - 10 15 0 32
ibs/day 120 180 230 - - - 170
BOD' - ‘ _ '
Minimum | S L o |
Monthly % . 85 - - _ 20
- Removal ’
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Effluent Limitation -
. Order No. R5-2004-0096

. Monitoring Data
(From July 2005 To June2009)

; Highest Highest .
Parameter Units . Average Average Maximum Average Average Highest Daily
Monthly Weekly Daily - Monthly Weekly Discharge
L } : - Discharge | Discharge | -
- Z 7 7
Tss mg/L 5 10 15 20 - 88
: lbs/day 120. 180 230 - - 460
TSS
Minimum o ' '
Monthly %o 85 -- - -- - 60
Removal
Total , . ,
_Coliform 1“(4'5 ':1/|_ - 2.2° 23° - - - 1600
Organisms ‘ : :
Settleable )
Solids mUL-hr | 0.1 - 0.2 - - 0.0
Organochlorine | . - . 8 A
Pesticides - Ha/lL ‘ - - ND - - 0.02
Cadmium ug/L - | caloulated” - calculated* - - 0.15
total - i
rec(f\,%;b,e) Ibs/day | calculated’ - calculated” - - 0.00079
Chlorine, mg/L - 0.01 0.02 - - 0.02
. Total s '
‘Residual |bS/day » - 0.13 0.22 - - -0.11
o g/l - 0.04- - 0.08 - - ND
D
1BzInon M e/day® | 0.0005 = 0.001 - = NA
Copper (total | pg/L | calculated® - “calculated® - - 11
recoverable) | |bs/day | calculated’ - calculated’ - - 0.058
' Cyahide {total Ho/L 4.3 - 8.5 - - ND
recoverable) | |ps/day® 0.050 - 0.10 - - NA
Minimum
H Standard _ _ 6.5 _ _ Min 6.3
P Units Maximum Max 8.5
8.5
Average Dry
Weather MGD - - 1.4 -- - 0.72
Flow
Acute 1-sample not to fall below 70% and
. ; e B N
Toxicity _ Yo 3-sample median not to fall below 90% - 70
, survival.
. g/l 71* - 140* - - 530
Aluminum®
MU s/day® | 0.83 - 17 - - -
Ammonia, mg/L caiculated - calculated - - 17.1
Total (as N) | Ibs/iday | calculated® - calculated® - - -
Turbidity™ |- NTU - - 2 - - 120
Tertiary _ B _ _ _ _ _
Treatment’
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Effluent Limitation Monitoring Data
Order No. R5-2004-0096 (From July 2005 To June2009)
_ . . : ‘ Highest - Highest : :
Param.eter Units Average Average Maximum Average | Average Highest Daily
Monthly Weekly -Daily Monthly Weekly ‘Discharge
Discharge | Discharge o

7-day_median
Acid soluable or total. .

To be ascertained by 24-hour composite.
Based on Average Dry Weather Flow of 1.4 MGD.
The mass limit for ammonia shall be equal to the calculated concentratlon limit mult|pI|ed by the design flow

~ 5-day, 20°C blochemlcal oxygen demand. -

of 1.4 MGD and the unit conversion factor of 8.345. Also includes a calculated instantaneous maximum limit.
The mass limit shall be equal to the calculated concentration limit multiplied by the design flow of 1.4 MGD
and the unit conversion factor of 8.345 and divided by 1000 pg/L per mg/L. '
The Non-Detectable limitation applies to each individual pesticide.” No individual pesticide may be present
in the discharge at detectable concentrations. The Discharger shall use EPA standard analytical techniques
with the lowest possible detectable level for organochlorlne pesticides with maximum acceptable detection
level of 0.05 pg/L.
Not to be exceeded more than once in any 30-day period.

10

shall the turbidity exceed 10 NTU:

1

‘_ Interim Effluent Limitations and Monitoring Data

Wastewater shall be oxidized, coagulated, flltered and dlsmfected or equlvalent treatment

The turbidity shall not exceed 5 NTU more than 5 percent of the time within a 24-hour penod At no time

Attachment F — Fact Sheet

Table F-3.
Effluent Limi_tation Momtormg Data
_ C:ﬁ;@'_’%ggﬁﬁ: order .. (From August 2005 To June 2009)
- Parameter Units : :
' : Average Average | Maximum Average Average Daily
Monthly Weekly Daily Monthly Weekly Discharge
. v Discharge | Discharge

Aluminum pg/L -~ - 7300 - - 530

fomoam | ma - - 237 - - 17.4
Copper ug/L - - 22 - - 11

Cyanide ug/L - - 16 -- - ~ND

Turbidity NTU - - 102 - - 120

F-7




CITY OF LIVE OAK I . : W ORDER'NO. R5-2011-0034 -
- WASTEWATER TREATMENT PLANT o o ‘ NPDES NO. CA0079022

D. Compliance Summary ‘
Administrative Civil Liabil'ity Complaint R5-2008#O605, issued 10 November 2008.

Adm_inistrative Civil Liability Order R5-2009-0587, issued 9 _December‘20:09.

E. Planned Changes

The existing Facility consists of aeration lagoons, oxidation ponds, disinfection by
chlorine, and dechlorination. The Facility is being improved to provide tertiary level
| . - treatment with nitrification. The improvement project is under construction and is
] : scheduled to be completed in September 2012. The new Facility will not provide an
| increase in design capacity and is designed to treat the existing permitted 1.4 MGD
| average dry weather flow. The new Facility design capacity for peak day, peak week,
peak month, and annual average flows are 4.27 MGD, 3.80 MGD, 3.33 MGD, and
1.73 MGD, respectively. The new treatment system will consist of an odor control
- system at the headworks, a secondary feed pump station, selector basin and splitter
box, two oxidation ditches, two secondary clarifiers, cloth media filters, and an ultraviolet
llght disinfection system. Solids handling facilities will include storage basms and solar
drylng beds : :

I Il APPLICABLE PLANS POLICIES AND REGULATIONS
|

'The requirements contalned in this Order are based on the applicable plans pOIICleS and
regulations identified in-the Findings in section [ of this Order. The appllcable plans
policies, and regulatlons relevant to the discharge include the following:. . :

A. Legal Authorltles
This Order is issued pursuant to regulatlons in the Clean Water Act (CWA) and the
California Water Code (CWC) as spec:fled in the’ Flndlng contained at section [1.C of this
Order.

B. California Environmental Quallty Act (CEQA)

- This Order meets the reqwrements of CEQA as specified in the Flndlng contained at
section II.E of this Order.

I , C. State and Federal Regulations, Policies, and Plans

1. Water Quality Control Plans. This Order implements the following water quality
control plans as speeified in the Finding contained at section [I.H of this Order.

a. Water Quality Control Plan, Fourth Edition (Revised September 2009), for the
‘Sacramento and San Joaquin River Basins (Basin Plan).

Attachment F — Fact Sheet ‘ ' o L F-8
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2. | National Toxics Rule (NTR) and California Toxics Rule (CTR). This Order -
- implements the NTR and CTR as specified in the Finding contained at section Ikl of
this Order L

3. State Implementatlon Pollcy (SIP) This Order rmplements the SIP as specrfed in
~ the Finding contained at section Il.J of this Order.

4.l Alaska Rule. This Order is consistent with the Alaska Rule as specified in the -
_ Finding contained at section II.L of this Order.

5. Antidegradation Policy. As -specified in the Finding contained at section IL.N of this
Order and as discussed in detail in the Fact Sheet (Attachment F, Section IV.D 4.),
the discharge is consistent with the antidegradation provisions of 40 CFR section _
131.12 and State Water Resources Control Board (State Water Board) Resolution -
68-16. ‘ ,

6. Anti- Backslldlng Requirements. This Order is consistent with anti-backsliding
policies as specified in the Finding contained at section 11.M of this Order.
Compliance with the anti-backsliding requirements is discussed in the Fact’ Sheet
(Attachment F, Sectron IV.D.3). . :

7. Emergency Plannmg and Commumty nght to Know Act ‘

- Section 13263.6(a) of the CWC, requires that “the Regional Water Board shall
: prescr/be effluent limitations as part of the waste discharge requirements of a POTW
for all substances that the most recent toxic chemical release data reported to the
state emergency response commission pursuant to Section 313 of the Emergency
- Planning and Community Right to Know Act of 1986 (42 U.S.C. Sec. 11023)

(EPCRA) indicate as discharged into the POTW, for which the State Water Board or -

the Regional Water Board has established numeric water quality objectives, and has
determined that the discharge is or may be discharged at a level which will cause,
have the reasonable potential to cause, or contribute to, an excurSIon above any
numeric water quallty objectlve

The most recent toxic chemical data report does not |nd|cate any reportable of'f-s:te
“releases or discharges to the collection system for this Facility. Therefore, a-
reasonable potential analysis based on information from EPCRA cannot be
conducted. Based on information from EPCRA, there is no reasonable potential to
- cause or contribute to an excursion above any numeric water quality objectives
- included within the Basin Plan or in any State Water Board plan, so no effluent
limitations are included in this permit pursuant to CWC section 13263.6(a).

However, as detailed elsewhere in this Order, available effluent data indicate that
there are constituents present in the effluent that have a reasonable potential to
cause or contribute to exceedances of water quality standards and require inclusion
of effluent limitations based on federal and state laws and regulations. '

AttaohmentF—-'FaotSheetj ' | o F-9
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8. ‘Storm Water Requirements

USEPA promulgated federal regulations for storm water on 16 November 1990-in .

40 CFR Parts 122, 123, and 124.- The NPDES Industrial Storm Water Program
regulates storm water discharges from wastewater treatment facilities. Wastewater
treatment plants are applicable industries under the storm water program and are
obllgated to comply with the federal regulatlons ‘

9. Endangered Species Act This Order is cons1stent with the Endangered Specnes
Act as specnﬁed inthe F lndlng contained at section II.P of this Order.

D Impaired Water Bodles on CWA 303(d) Llst

1. Under sectlon 303(d) of the 1972 CWA, states, territories and authonzed trlbes are
required to develop lists of water quality limited segments The waters on these lists
do not meet water quality standards, even after point sources of pollution have

I installed the minimum required levels of pollution control technology. On

| . 30 November 2006 USEPA gave final approval to California's 2006 section 303(d)

Lo _ List of Water Quality Limited Segments. The Basin Plan references this list of Water

R . Quality Limited Segments (WQLSs), which are defined as “...those sections of
- - lakes, streams, rivers or other fresh water bodies where Water quality does not meet

- (or is not expected to meet)- water quality standards even after the application of ,

- appropriate limitations for point sources (40 CFR Part 130, et seq.).” The Basin Plan
also states, “Additional treatment beyond minimum federa/ standards will be :
imposed on dischargers to [WQLSs]. Dischargers will be assigned or allocated a
maximum allowable load of critical pollutants so that water quality objectives can be
met in the segment.” The listing for the Wadsworth Canal, which the Reclamation
District 777 Lateral Drain No. 1 and Lateral Drain No. 2 are tributary to lncludes
diazinon. - : :

2. Total Maxmum Dally Loads (TMDLs) USEPA reqUIres the Central Valley Water
Board to develop TMDLs for each 303(d) listed pollutant and water body
combination.

3. The 303(d) listings and TMDLs have been considered in th‘e'development of the
~ Order:. A pollutant-by-pollutant evaluation of each poIIutant of concern |s described
. insection IV.C.3. of this Fact Sheet.

E. Other Plans Pollces and Regulations

‘ 1. Title 27, California Code of Regulations (CCR), section 20005 et seq. (hereafter
: Title 27). Title 27 requirements apply to land disposal activities, and establish,
minimum standards governing the water quality aspects of waste discharges to land
for treatment, storage, or disposal. Section 20090 of Title 27 includes exemptlons to

the reqwrements ' :

a. Existing FaC|I|ty The treatment system currently conslsts of aeration lagoons,
oxidation ponds, chlorine disinfection, and dechlorination. The sewage
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| . - v .
I CITY OF LIVE OAK - - I . o : /" ORDER NO. R5-2011-0034

‘ . WASTEWATER TREATMENT PLANT : . e - NPDES NO. CA0078022
|

- throughout the treatment system does not have to be managed as hazardous
waste. The lagoons and ponds are unlined and therefore, some percolation to
groundwater is expected. However, the lagoon and ponds are exempt from the
requirements of Title 27 CCR pursuant to section 20090(a) since the Iagoons and
ponds are components within the treatment system

r b. New Facility. The new tertiary treatment system will include concrete structures
N ~ such as an oxidation ditch and two secondary clarifiers, a lined equalization ,'
. ' basin, a stormwater detention basin, and an emergency storage basin. The only
| ' component of the new Facility with the potentlal to percolate to the underlying
groundwater is the emergency storage basin. The emergency storage basin is
used to hold wastewater bypassed from the treatment system in case of an .
emergency. The emergency storage basin is not used as a discharge basin and
~'the contents will be pumped back into the treatment process when feasible. The
new Facility will be exempt from the requirements of Title 27 CCR pursuant to
20090(a) because the emergency storage basrn is an essentlal component within
: the treatment system

IV RATIONALE FOR EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

Effluent limitations and toxic and pretreatment effluent standards establlshed pursuant to
sections 301 (Effluent Limitations), 302 (Water Quality Related Effluent Limitations), 304

(Information and Guidelines), and 307 (Toxic and Pretreatment Effluent Standards) of the
CWA and amendments thereto are applicable to the discharge.

~ The CWA mandates the |mplementat|on of effluent limitations that are as stringent as
necessary to meet water quality standards established pursuant to state orfederal law [33- -
'U.S.C., §1311(b)(1)(C); 40 CFR122.44(d)(1)]. NPDES permits must incorporate discharge -
limits necessary to ensure that water quality standards are met. This requirement applies

; to narrative criteria as well as to criteria specifying maximum amounts of particular

| . pollutants. Pursuant to federal regulations, 40 CFR 122.44(d)(1)(i), NPDES permits must

i contain limits that control all pollutants that “are or may be discharged at a level which will -

I cause, have the reasonable potential to cause, or contribute to an excursion above any

| state water quality standard, including state narrative criteria for water quality.” Federal
regulations, 40 CFR 122.44(d)(1)(vi), further provide that “[w]here a state has not =~
established a water quality criterion for a specific chemical pollutant that is present in an
effluent at a concentration that causes, has the reasonable potential to cause, or ‘

 contributes to an excursion above a narrative criterion within an applicable State water
 quality standard, the permitting authority must establish effluent limits.”

The CWA requires point source dischargers to control the amount of conventional, non-
conventional, and toxic pollutants that are discharged into the waters of the United States.
The control of pollutants discharged is established through effluent limitations and other
requirements in NPDES permits. There are two principal bases for effluent limitations in
the Code of Federal Regulations: 40 CFR 122.44(a) requires that permits include
applicable technology-based limitations and standards; and 40 CFR 122.44(d) requires that
permits include WQBELSs to attain and maintain applicable numeric and narrative water '
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quallty criteria to protect the beneficial uses of the receiving water where numeric water
quality objectives have not been established. The Basin Plan at page IV-17.00, contains
an implementation policy, “Policy for Application of Water Quality Objectives’, that specifies
that the Central Valley Water Board “will, on a case-by-case basis, adopt numerical
limitations in orders which will implement the narrative objectives.” This Policy complies.
with 40 CFR 122.44(d)(1). With respect to narrative objectives, the Central Valley Water
Board must establish effluent limitations using one or more of three specified sources,

including: (1) USEPA’s published water quality criteria, (2) a proposed state criterion (i.e.,
water quality objective) or an explicit state policy interpreting its narrative water- quality
criteria (i.e., the Central Valley Water Board’s “Policy for Application of Water Quality -

. Objectives”) (40 CFR 122.44(d)(1)(vi)(A), (B) or .(C)), or(3) an indicator parameter.

The Basin Plan includes numeric site-specific water quality objectives and narrative

. objectives for toxicity, chemical constituents, discoloration, radionuclides, and tastes and

odors. The narrative toxicity objective states: “All waters shall be maintained free of toxic
substances in concentrations that produce detrimental phySIoIog/cal responses in human,
plant, animal, or aquatic life.” (Basin Plan at I[[-8.00.) The Basin Plan states that material
and relevant information, including numeric criteria, and recommendations from other
agencies and scientific literature will be utilized in evaluating compliance with the narrative
toxicity objective. The narrative chemical constituents objective states that waters shall not
contain chemical constituents in concentrations that adversely affect beneficial uses. At
minimum, “...water designated for use as domestic or municipal supply (MUN) shall not

 contain concentrations of chemical constituents in excess of the maximum contaminant

levels (MCLs)” in Title 22 of CCR. The Basin Plan further states that, to protect all
beneficial uses; the Central Valley Water Board may apply limits more stringent than MCLs.
The narrative tastes and odors objective states: “Water shall not contain taste- or odor-
producing substances in concentrations that impart undesirable tastes or odors to domestic
or municipal water supplies or to fish flesh or other edible products of aquatic origin, or that

‘cause nuisance, or otherwise adversely affect beneficial uses.”

A. Discharge Prohibitioﬁs_

1. As stated in section |.G of Attachment D, Standard Provisions, this Order prohibits

: bypass from any portion of the treatment facility. Federal regulations,
40 CFR 122.41(m), define “bypass” as the intentional diversion of waste streams
from any portion of a treatment facility. This section of the federal regulations,
40 CFR 122.41(m)(4), prohibits bypass unless it is unavoidable to prevent loss of
life, personal injury, or severe property damage. In considering the Central Valley
Water Board's prohibition of bypasses, the State Water Board adopted a
precedential decision, Order No. WQO-2002-0015, which cites the federal
regulations, 40 CFR 122 41(m), as allowing bypass only for essential malntenance
to assure efficient operation. ‘
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B. Technblogy-Based Effluent Limitations
1. Scope and Authorlty

Section 301(b) of the CWA and implementing USEPA permlt regulatlons at
40 CFR 122.44 require that permits include conditions meeting applicable
technology-based requirements at a minimum, and any more stringent effluent

limitations necessary to meet applicable water quality standards. The discharge
authorized by this Order must meet minimum federal technology-based
requirements based on Secondary Treatment Standards at 40 CFR Part 133.

Regulations ~pr0muigated in'40 CFR 125.3(a)(1) require technology-based effluent
- limitations for municipal dischargers to be placed in NPDES permits based on
Secondary Treatment Standards or Equivalent to Secondary Treatment Standards.

The Federal Water Pollution Control Act Amendments of 1972 (PL 92-500) '
established the minimum performance requirements for POTWs [defined in section.
304(d)(1)] Section 301(b)(1)(B) of that Act requires that such treatment works must,
as.a minimum, meet effluent limitations based on secondary treatment as defined by
-the USEPA Admlnlstrator

Based on this statutory requirement, USEPA developed secondary treatment -
regulations, which are specified in 40 CFR Part 133. These technology-based
regulations apply to all municipal wastewater treatment plants and |dent|fy the
minimum level of effluent quality attainable by secondary treatment in terms of 5-day
biochemical oxygen demand (BODs), total suspended solids (TSS), and pH.

2. Applicable Technology-Based Effluent Limitations

a. BOD;s and TSS. Federal regulations, 40 CFR Part 133, establish the minimum
weekly and monthly average level of effluent quality attainable by secondary
treatment for BODs and TSS. However, as described in section IV.C.3, this
Order requires water quality-based effluent limitations (WQBELSs) more stringent
than the applicable technology-based effluent limitations which are based on
tertiary treatment, which.is necessary to protect the beneficial uses of the
receiving stream. In addition, 40 CFR 133.102, in describing the minimum level
of effluent quality attainable by secondary treatment states that the 30-day
average percent removal shall not be less than 85 percent. This Order contains

- a limitation requiring an average of 85 percent removal of BODs and TSS over
each calendar month. :

b. Flow. The Facility was designed to provide a tertiary level of treatment for up toa
design flow of 1.4 MGD. Therefore, this Order contains an average dry weather
discharge flow effluent limit of 1.4 MGD.

c. pH. The secondary treatment regulations at 40 CFR Part 133 also require that
pH be maintained between 6.0 and 9.0 standard units (SU).

Attachment F — Fact Sheet ‘ S v. , F-13



CITY OF LIVE OAK

WASTEWATER TREATMENT PLANT

TN

)

N

) ORDER NO.R5-2011-0034
NPDES NO. CA0079022

Summary of Secondary Level Effitient Limitations
Dlscharge Point No. 001

' Average dry weather flow.
2 The average monthly percent removal of BOD 5-day 20°C and total suspended SOlldS shaII not be less than 85 '

percent.

® Based upon an average dry weather treatment design flow of 1.4 MGD

* More strlngent water quality-based effluent limitations have been applied for pH in this Order

: C Water Quallty Based Effluent L|m|tat|ons (WQBELs)

1. Scope and Authorlty

Table F-4. . Summary of Secondary Level Effluent Limitations
S ' , _Effluent Limitations
Parameter Units Average | Average Maximum | Instantaneous | Instantaneous
~ Monthly Weekly Daily Minimum Maximum
Flow MGD - - 1.4 - -
mg/L 30 45 60- - -
BODs @ 20°C? Ibs/day® 350 ' 525 700 - -
' - % Removal - 85 - -

| Total mg/L - 30 45 80 - —
| uspepded Ibs/day® 350 525 | 700 - -
; pH Su - - - 6.0* 9.04

Section 301(b) of the CWA and 40 CFR 122.44(d) require that permits include
~ limitations more stringent than applicable federal technology-based requirements .
where necessary to achieve applicable water quality standards. This Order contains
requirements, expressed as a technology equivalence requirement, more stringent
- than secondary treatment requirements that are necessary to meet applicable water
" quality standards. The rationale for these requirements, which consist of tertiary
~ treatment, is discussed in section IV.C.3.d.xv. (Pathogens) of this Fact Sheet.

40 CFR 122.44(d)(1)(i) mandates that permits include ef‘fluent limitations for all
pollutants that are or may be discharged at levels that have the’ reasonable potential
to cause or contribute to an exceedance of a water quality standard, including
numeric and narrative objectives within a standard. Where reasonable potential has
~ been established for a pollutant, but there is no numeric criterion or objective for the

- pollutant, WQBELSs must be established using:

(1) USEPA criteria guidance under -

CWA section 304(a), supplemented where necessary by other relevant information;
(2) an indicator parameter for the pollutant of concern; or (3) a calculated numeric
water quality criterion, such as a proposed state criterion or policy interpreting the
state’s narrative criterion, supplemented with other relevant mformatlon as provided
in 40 CFR 122. 44(d)(1)( i). :

The process for determining reasonable potential and calculating WQBELs when
necessary is intended to protect the designated uses of the receiving water as
specified in the Basin Plan, and achieve applicable water quality objectives and

" Attachment F — Fact Sheet
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criteria that are contained in other state plans and policies, or any appllcable water
quality crlterla contained in the CTR and NTR.

2, Appllcable Beneficial Uses and Water Quallty Criteria and Objectlves

The Basln Plan deS|gnates beneficial uses establishes water quality objectlves and -
contains implementation programs and pohcnes to achieve those objectives for all

“waters addressed through the plan. In addition, the Basin Plan implements State
‘Water Board Resolution No. 88-63, which established state policy that all waters,
with certain exceptions, should be consldered suitable or potentlally smtable for
municipal or domestic supply. :

The Basin Plan on page 11-1.00 states: “Protection and enhancement of existing and

~ potential beneficial uses are primary goals of water quality planning...” and with

‘respect to disposal of wastewaters states that “...disposal of wastewaters is [not] a
prohibited use of waters of the State itis merely a use which cannot be satisfied to
the. detrlment of beneficial uses.” :

~ The federal CWA section 101(a)(2), states: “it is the national goal that wherever
" attainable, an interim goal of water quality which provides for the protection and
propagation of fish, shellfish, and wildlife, and for recreation in and on the water be -
achieved by July 1, 1983.” ‘Federal Regulations, developed to implement the
requirements of the CWA, create a rebuttable presumption that all waters be
designated as fishable and swimmable. Federal Regulations, 40 CFR sections
131.2 and 131.10, require that all waters of the State regulated to protect the
beneficial uses of public water supply, protection and propagation of fish, shell fish
and wildlife, recreation in and on the water, agricultural, industrial and other
purposes including navigation. Section 131.3(e), 40 CFR, defines existing beneficial
uses as those uses actually attained after 28 November 1975, whether or not they
- are included in the water quality standards. Federal Regulation, 40 CFR section
-131.10 requires that uses be obtained by implementing effluent limitations, requires
that all downstream uses be protected and states that in no case shall a state adopt
waste transport or waste assimilation as a benefi Cla| use for any waters of the Unlted
- States. -

The Central Valley Water Board considered the factors listed in CWC section 13241
“at the time of adoption of the previous Order No. R5-2004-0096 which initially
established tertiary level effluent limitations for protection of beneficial uses of the.
receiving water. The previous permit, however, did not recognize the MUN
beneficial use to the receiving water. Although the receiving waters which consist of
modified agricultural drains upstream of the Sutter Bypass, which is specifically not .
designated with the MUN beneficial use in Table II-1 in the Basin Plan, this Order
correctly interprets the beneficial uses of the receiving waters to include the
- beneficial use of MUN through implementation of State Water Board Resolution No.
88-63. 'As stated in Chapter |l of the Basin Plan, “Water Bodies within the basins .
that do not have beneficial uses designated in Table II-1 are assigned MUN
designations in accordance with the provisions of State Water Board Resolution No.. -
88-63 which is, by reference, a part of the Basin Plan” except for two non-applicable -
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exceptions. Furthermore, as specified in Chapter |V of the Basin Plan, an exception
- to Resolution No. 88-63, and removal of the MUN beneficial use deS|gnat|on for the
receiving waters, is effective after a Basin Plan Amendment is adopted by the
Central Valley Water Board and approved by the State Water Board and Office of
~ Administrative Law. Therefore, this Order contains new effluent limitations
necessary to protect the munlcspal and domestic supply use of the receiving waters.-

“a. Receiving Water and Beneficial Uses The recelvmg water.is currently the
Reclamation District 777 Lateral Drain No. 1 and may change to Lateral Drain
No. 2 with the new tertiary treatment facility, WhICh are waters of the United

. States and tributary to the Sutter Bypass within the Sacramento River Basin.
Lateral Drain No. 1 and Lateral Drain No. 2 were apparently constructed prior to -

1917 to capture and transport agricultural drain water. Lateral Drain No. 1 was
“deepened to three or four feet from the original depth of one foot in 1939. Since
1939 there have been limited improvements to the drains other than
maintenance. The drains carry only agricultural and urban stormwater runoff and
‘no surface water streams, creeks, sloughs, or other natural waterway dlscharges
into the drains. Consequently, upstream Lateral Drain No. 1 flows are during -
winter and irrigation seasons, and the downstream flows are effluent dominant
during most of the year. Lateral Drain No. 1 flows south along the western edge
of the WWTP and continues until it enters the East Interceptor Canal. Lateral
'Drain No. 2 flows along the southeast edge of the WWTP until it enters’ Lateral
Drain No. 1 near the southern tip of the WWTP :

The Basin Plan at [1-2.00 states that the beneficial uses of any. speCIflcally
‘identified water body generally apply to its tributary streams. The Basin Plan
does not specifically identify beneficial uses for Reclamation District 777 Lateral
Drain No. 1 or Lateral Drain No. 2, but does identify present and potential uses
for the Sutter Bypass, to which these waters are tributary. Thus, pursuant to the
Basin Plan and State Water Board plans and policies including Resolution No.
88-63, and consistent with the federal Clean Water Act, beneficial uses
applicable to Reclamation Dlstrlct 777 Lateral Drain No. 1 and Lateral Drain

No 2 are as foIlows

Table F-5. Basin Plan Beneficial Us'evs

Discharge
Point

Receiving Water Name - 'Beneficial Use(s)

- Municipal and domestxo supply (MUN)
Agricultural irrigation (AGR);
. Water contact recreation (REC-1);
| T_Zfé?“?agg.‘n%”ffg Warm freshwater habitat (WARM):
awsra in ™o. Cold freshwater migration (MGRY);

001 Reclamation District 777
Lateral Drain No. 2 (Ssps\\;vv?\;;tg reproductlon and/or early development .

‘(planned for new facility)

v Wildlife habitat (WILD). _
Ground water recharge (GWR); -
Freshwater replenishment (FRSH).
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b Effluent and Amblent Background Data. The reasonable potentlal anaIys|s
(RPA), as described in section IV.C.3 of this Fact Sheet, was based on data from
i ’ ~June 2006 through June 2009, which includes effluent and ambient background .
- ,. data submitted in SMRs and the Report of Waste Discharge (ROWD). Additional
data outside of this range were also analyzed where there were inadequate data
to perform an analysis. When there were not sufficient data (e.g., not required in

| o

| - MRP) effluent CTR data from January 2003, February 2003, October 2003, and

‘ ~ March 2005 to August 2005 were used. Order No. R5-2004-0096 required
receiving water monitoring only for dissolved oxygen, pH, turbidity, temperature,

o - EC, radionuclides, and hardness. CTR monitoring was not required.

| I .Consequently, there was insufficient receiving water CTR data from the last 3

_years, so receiving water data from March 2002 and July 2002 were used for the

CTR constituents. '

Order No. R5-2004-0096 includes effluent limits for cadmium, cyanide, and
copper due to elevated concentrations of these constituents in the receiving
water. Since no other receiving water data is available for these constituents, the
2002 data is being used for the RPA in this permit. The 2002 receiving water
data results in reasonable potential for cadmium, and copper (i.e., B > C) for this
permit. The effluent data showed detections for these constituents, but did not
exceed the criteria. This Order includes receiving water sampling. in order to _
have sufficient and better representative data to perform the reasonable potential
analysis for the next permit. . '

c. Hardness Dependent CTR Metals Criteria. The Callfornla Toxics Rule and the
National Toxics Rule contain water quality criteria for seven metals that vary as a
~ function of hardness. The lower the hardness the lower the water quality criteria.
The metals with hardness-dependent criteria include cadmium, copper,
~ chromium I, lead, nickel, silver, and zinc. :

This Order has established the criteria for hardness- dependent metals based on
~ the reasonable worst-case ambient hardness as required by the SIP', the CTR? -
and State Water Board Order No. WQO 2008-0008 (City of Davis). The SIP and
- the CTR require the use of “receiving water” or “actual ambient” hardness,
respectively, to determine effluent limitations for these metals. (SIP, § 1.2;
40 CFR § 131.38(c)(4), Table 4, note 4.) The CTR does not define whether the
‘term “ambient,” as applied in the regulations, necessarily requires the '
consideration of upstream as opposed to downstream hardness conditions. _
Therefore, where reliable, representative data are available, the hardness value
for calculating criteria can be the downstream receiving water hardness, after
mixing with the effluent (Order WQO 2008- 0008 p. 11). The Central Valley

' The SIP does not address how to determine the hardness for application to the equations for the protection of
. aquatic life when using hardness-dependent metals criteria. It simply states, in Section 1.2, that the criteria
shall be properly adjusted for hardness using the hardness of the receiving water.
2 The CTR requires that, for waters with a hardness of 400 mg/L (as €aCQ3), or less, the actual ambient
hardness of the surface water must be used.. It further requires that the hardness values used must be
consistent with the design discharge conditions for design flows and mixing zones.
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‘Water Board thus has con3|derable discretion in determlnlng amblent hardness
(Id., p.10.).

The hardness values must also be protective under all flow conditions

(Id., pp. 10-11). As discussed below, scientific literature provides a reliable
method for calculating protective hardness-dependent CTR .criteria, considering
all discharge conditions. This methodology:produces criteria that ensure these

metals do not cause receiving water toxicity, while avoiding criteria that are
unnecessarily stringent.

Reasonable Potential Analyéis (RPA). The SIPin Section 1.3 states, “The
RWQCB shall...determine whether a discharge may: (1) cause, (2) have a

" reasonable potential to cause, or (3) contribute to an excursion above any

applicable priority poliutant criterion or objective.” Section 1.3 provides a
step-by-step procedure for conducting the RPA. The procedure requires the
comparison of the Maximum Effluent Concentration (MEC) and Maximum
Ambient Background Concentration to the applicable criterion that has been
properly adjusted for hardness. Unless otherwise noted, for the hardness-
dependent CTR metals criteria the following procedures were followed for
properly adjusting the criterion for hardness when Conductlng the RPA.

’ e For comparlng the MEC to the appllcable crrterlon in accordance with the

SIP, CTR, and Order WQO 2008-0008, the reasonable worst-case
downstream hardness was used to adJust the criterion.  In this evaluation
the portion of the receiving water affected by the discharge is analyzed.
For hardness-dependent criteria, the hardness of the effluent has an
impact on the determination of the applicable criterion in areas in the
receiving water affected by the discharge. Therefore, for this situation it is
necessary to consider the hardness of the effluent in determining the
applicabie hardness to adjust the criterion. The procedures for

~ determining the applicable criterion after proper adjustment using the
reasonable worst-case downstream hardness is outlined in subsection ii,
below.

e For comparing the Maximum Ambient Background Concentration to the
- applicable criterion, in accordance with the SIP, CTR, and Order WQO
2008-0008, the reasonable worst-case upstream hardness was used to
adjust the criterion. In this evaluation the area outside the influence of the
discharge is analyzed. For this situation, the discharge does not impact
the upstream hardness. Therefore, the effect of the effluent hardness was
not included in this evaluation. :

“Calculation of Water Quality-Based Effluent Limitations. The remaining

discussion in this section relates to the development of water quality-based
effluent limits when it has been determined that the discharge has reasonable -

“potential to cause or contribute to an exceedance of the CTR hardness-

dependent metals cnterla in the receiving water.
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Once a discharge is made to a receiving water, the hardness downstream of
the discharge will be altered and the applicable water quality criteria will alter
accordingly. A2006 Study’ developed procedures for calculating the effluent

~concentration allowance (ECA)? for CTR hardness-dependent metals. The

2006 Study demonstrated that it is necessary-to evaluate all discharge
conditions (e.g. high and low flow conditions) and the hardness of the effluent
and_receiving water when determining_the appropriate ECA. for these

hardness-dependent metals. Simply using the lowest recorded upstream
receiving water hardness to calculate the ECA may result in over or under
protective water quality-based effluent limitations.

The equation describing the total recoverable regulatory cntenon as

: establlshed in the CTR, is as follows:

. CTR Criterion = WER x (™)) (Equation 1)
‘Where:

H = hardness (as.CaCOg)v
WER = water-effect ratio .
- m, b = metal- and criterion-specific constants

In accordance with the CTR, the default value forthe WER is 1. A WER
study must be conducted to use a value other than 1. The constants “m” and
“b” are specific to both the metal under consideration, and the type of total
recoverable criterion (i.e., acute or chronic). The metal-specific values for
these constants are provided in the CTR at paragraph (b)(2) Table 1.

The equation for the ECA is defned in Sectlon 1.4, Step 2 ofthe SIP and is

~as follows:
ECA=C (when csBP® (Equation 2)
Where
C = the priority pollutant crltenon/objectlve adjusted for
hardness (see Equation 1, above)
B = the ambient background concentration

The 2006 Study demonstrated that the relationship between hardness and

the calculated criteria is the same for some metals, so the same procedure for
calculating the ECA may be used for these metals. The same procedure can

' Emerick, R.W.; Borroum, Y.; & Pedri, J.E., 2006. California and National Toxics. Rule Implementation and

Development of Protective Hardness Based Metal Effluent Limitations. WEFTEC, Chicago, lI.

2 The ECA is defined in Appendix 1 of the SIP (page Appendix 1-2). The ECA is used to calculate water qualrty-

based effluent limitations in accordance with Section 1.4 of the SIP
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be used for chronic cadmium, chromium I, copper nlckel and zinc. These -
metals are hereinafter referred to as “Concave Down Metals”. “Concave

‘Down" refers to the shape of the curve represented by the relationship -
between hardness and the CTR criteria in Equation 1. Another similar
procedure can be used for determining the ECA for acute cadmium, lead, and
acute silver, which are referred to hereafter as “Concave Up Metals”.

' ECA for Concave Down Metals — For Concave Down Metals (i.e., chronic
cadmium, chromium |lI, copper,-nickel, and zinc) the 2006 Study
demonstrates that when the effluent is in compliance with CTR criteria
associated with its own hardness condition, it is not possible to cause or
contribute to a violation of water quallty criteria that are applicable once the

- effluent and receiving water are mixed (either fully or partially). Therefore,
based on any observed ambient background hardness, even when there is no
receiving water assimilative capacity for metals (i.e., the ambient background
metals concentrations are at or above their respective CTR criterion) and the
minimum effluent hardness, the ECA calculated using Equation 1 with a
downstream ambient hardness equivalent to the minimum effluent hardness |

is protectlve under all discharge conditions (i.e. hlgh and low dilution
-conditions and under all mixtures of effluent and receiving water as the
effluent mixes with the receiving water). The conclusions of the study do not
change whether the receiving water initially exhibited a higher or lower
hardness value or the degree of dilution within the receiving water. -

“In some instances, the receiving water may already contain concentrations of
concave down metals that exceed water quality criteria associated with the
hardness condition previous to the discharge. The 2006 study procedures
remain applicable under these conditions. The discharge can not cause or
contribute to a violation of water quality criteria/objectives in the receiving
water. Although metals concentrations downstream of the discharge exceed
CTR criteria, the cause of the exceedance is not due to the discharge, it is
dué to the elevated metals concentrations upstream of the discharge.

. lmplementing the procedures of the 2006 study does not result in an increase
in toxicity downstream of the discharge, and in fact reduces the amount of
toxicity already present in the receiving water. This is demonstrated in the
example below for copper (see Table F-7).

The effluent hardness ranged from 220 mg/L to 330 mg/L (as CaCOs3), based
on 35 samples from June 2006 to June 2009. The receiving water-hardness
‘varied from 30 mg/L to 520 mg/L (as CaCQ3), based on 35 samples from
June 2006 to June 2009. Using a hardness of 220 mg/L (as CaCOs;) to
calculate the ECA for copper, chronic cadmium, chromium IlI, nickel, and zinc
“will result in water quality-based effluent limitations that are protective under
all potential effluent/receiving water mixing scenarios and under all known
hardness conditions, as demonstrated in the example using nickel shownin
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TabIe F-6, below. This example assumes the foIIowmg conservatlve _
condltlons for the upstream recelvmg water: :

. Upstream receiving water is never qreater than the lowest observed
receiving water hardness (i.e., 30 mg/L as CaCOs)

o . Upstream receiving water nickel concentration is 'aIways at the CTR

criteria (i.6., no assimilative capacity). Based on available data, the
receiving water never exceeded the CTR criteria for chromium Il1,
nickel, and zinc. For copper and cadmium, this condition has at times
not been met in the receiving water upstream of the discharge. Further
discussion regarding copper and cadmium is provided below.

Using these reasonable worst-case conditions, the discharge can be mixed
| ~with the receiving water and a resulting downstream mixed hardness (or
t o metals concentration) can be calculated for all discharge and mixing
r conditions (e.g., 0% effluent to 100% effluent) based on a simple mass
balance as shown in Equation 3, below. By evaluating all discharge
conditions the reasonable worst-case downstream hardness can be
determined for adjusting the CTR criteria.

Cun = Crwvx (1- EF) + CEﬁx(EF) " (Equation 3)
Where

‘CMIX = Mixed concentration (e.g. 'rrtetalsor hardness)

Crw = Upstream receiving water concentration

Cex = Effluent concentration
EF = Effluent Fraction

| ' As demonstrated in Table F-8, using a minimum effluent hardness of
D 220 mg/L (as CaCOg) to calculate the ECA for chromium lll, nickel, and zinc™
o ensures the discharge is protectlve under all discharge and mixing conditions. -
| S In this example, the effluent is in compliance with the CTR criteria and any
i . ~mixture of the effluent and receiving water is in compliance with the CTR
| ‘ ' criteria. An ECA based on a lower hardness (e.g. lowest upstream receiving
‘ water hardness) would also be protective, but would resuit in unreasonably "

~ stringent effluent limits considering the known conditions. Therefore, in this
- Order the ECA for chromium Ill, nickel, and zinc has been calculated using
o - . Equation 1 with a hardness of 220 mg/L (as CaCOs).

Table F-6: Chronlc Nickel ECA Evaluation

Minimum Observed Effluent Hardness’ © 220 mg/L (as CaCO,)

Minimum Observed Upstream Receiving Water Hardness ' 30 mg/L (as CaCO,)
Maximum Upstream Receiving Water Nickel Concentration . 19 pgiL
“Nickel ECAchronic” 102 pg/L.
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Mixed Downstream Ambient Concentration

: Hardness® C - '
Effluent " (mglL) : CTR Criteria* "~ Nickel®

; - Fraction ' (as CaCOs) (pg/l) o (pg/L)

: 1% - 31.9 : R 19.8 ' 19.7

; 5% 39.5 - 23.8 23.0

| 15% - 585 33.1 31.3

" 25% 775 - 42.0 . .39.5

7 50% 125 . ‘ 63.0 60.2

. 75% 1725 827 _ - 80.9

| 100% © 220 101.6 -101.6 - -

-1

Maximum upstream receiving water nickel concentration calculated usmg Equation 1 for
chronic criterion at a hardness of 30 mg/L (as CaCOs).

ECA calculated using Equation 1 for chronic criterion at a hardness of 220 mg/L (as

. CaCO0a3).
Mixed downstream ambient hardness is the mixture of the receiving water and effluent
hardness at the applicable effluent fractlon usmg Equation 3.
Mixed dowristream ambient criteria are the chromc criteria calculated usmg Equatlon 1 at
the mixed hardness.

Mixed downstream ambient nlckel concentratlon is the mixture of the. recelvmg water and
effluent nickel concentrations at the appllcable effluent fraction usmg Equatlon 3. :

~ As discussed above, the receiving water at times exceeds the CTR criteria for

copper and chronic cadmium. The 2006 study procedures remain applicable
under these conditions. Using these procedures the discharge does not
cause or contribute to aviolation of the water quality criteria. Any -
exceedances of the CTR criteria are due to the elevated metal concentrations
in the receiving water upstream of the discharge. For clarity, the impact of the
copper discharge on the receiving water which already contains copper in

'v excess of water quahty criteria is illustrated in Table F-7.

As reported in Table F- 7 prior to the discharge the copper has been
observed to exceed water quality criteria by up to 86%. When the receiving
water contains some fraction of effluent, the percent exceedance is reduced.
The greater the amount of effluent in the receiving water, the lower the
percent exceedance, until a fully compliant state is achieved when the effluent
constitutes the entire flow. The effluent limitation associated WIth copper,
therefore, was sufficient to assure that the dlscharge never causes or .
contrlbutes to a violation of a water quality -criterion, and in fact reduces the
amount of toxicity already present in the receiving water. The results for
chronlc cadmium are similar.

Table F-7: Chronic Copper ECA Evaluation

Minimum Observed Effluent Hardness 220 mg/L (as CaCO;)

Minimum Observed Upstream

- Receiving Water Hardness 30 mglL (as CaCOs)

Maximum Observed Upstream |

p
Recelvmg Water Copper Concentratlon 6.2 ug/l.
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Copper ECAchronic’ - 18.3 ug/L.
Mixed Downstream Amblent Concentration
; ‘ Hardness® e . ,
! Effluent (mg/L) CTR Criteria* ‘Coppers L - Percent
| Fraction (as CaCO;) {pg/L) ‘ (Mg/l) exceedance
| 0% 30 3.3 6.2 L. . 86%
} 1% 31T 35 632 ~80%
5% 395 42 : ~ 6.81 61%
| 15% - 58.5 . 5.9 » 8.02 . 36%
‘ 25% 77.5 ' 75 : 9.23 - 23%
50% 125 11.3 . : 12.3 . 9%
75% 172.5 149 |- 15.3 3% -
100% - 220-. . 18.3 - 183 0% -

Maximum observed upstream receiving water copper concentration.

ECA calculated using Equa’uon 1 for chronic criterion at a hardness of 220 mg/L (as :
CaCOs).

Mixed downstream ambient hardness is the mixture of the recelvmg water and effluent
hardness at the applicable effluent fraction using Equation 3.

Mixed downstream ambient cnterla are the chronic crlterla calculated using Equatlon 1.at
the mixed hardness.

Mixed downstream ambient copper concentration is the mixture of the receiving water
and effluent copper concentrations at the applicable effluent fraction using Equation 3..

ECA for Concave Up Metals — For Concave Up Metals (i.e:, acute cadmium,
lead, and acute silver), the 2006 Study demonstrates that due to a different
relationship between hardness and the metals criteria, the effluent and
upstream receiving water can be in compliance with the CTR criteria, but the
resulting mixture may be out of compliance. Therefore, the 2006 Study
provides a mathematical approach to calculate the ECA to ensure that any |
mixture of effluent and receiving water is in compliance with the CTR criteria
(see Equation 4, below). The ECA, as calculated using Equation 4, is based

~on the reasonable worst-case ambient background hardness, no receiving

water assimilative capacity for metals (i.e., ambient background metals
concentrations are at their respective CTR criterion), and the minimum -
observed effluent hardness.  The reasonable worst-case ambient background

. hardness depends on whether the effluent hardness is greater than or less

than the upstream receiving water hardness. There are circumstances where

the conservative ambient background hardness assumption is to assume that
the upstream receiving water is at the highest observed hardness
concentration. The conservative upstream receiving water condition as used
in the Equation 4 below is defined by the term Hyy.

H.,

™

'm{nn( o b - |
‘ECA l:v[“m"(He -'Hrw)(e . )) + em{ln(an)}*.'b '. : (Equation 4)

-Where:
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m, b = criterion specific constants (from CTR)

"He =minimum observed effluent hardness

" Hw =minimum observed upstream rece|V|ng water hardness when
~ the minimum effluent hardness is always greater than
observed upstream receiving water hardness (Hw < He)

-or- .

maximum observed upstream receiving water hardness when
the minimum effluent hardness is always less than observed
upstream receiving water hardness (Hn, > He)'

These procedures are applicable to calculate the CTR criteria for the

- Concave Up Metals lead and silver. However, the receiving water has been
shown to exceed the CTR criteria for acute cadmium, based on paired
hardness and metals receiving water data from March 2002 and July 2002.
This is not consistent with the assumptions of the 2006 Study, therefore,
these procedures for calculating the ECA for the Concave Up Metals are not
applicable for acute cadmium. The procedure for selecting the appropriate
hardness for acute cadmium is discussed below.

A similar example as was done for the Concave Down Metals is shown for
lead, a Concave Up Metal, in Tables F-7 and F-8, below: As previously
mentloned the minimum effluent hardness is 220 mg/L (as CaCOs), while the
upstream receiving water hardness ranged from 30 mg/L to 520 mg/L (as
CaCO0:s,). In this case, the minimum effluent concentration is within the range
of observed upstream receiving water hardness concentrations. Therefore,
Equation 4 was used to calculate two ECAs, one based on the minimum
observed upstream receiving water hardness and one based on the
maximum observed upstream receiving water hardness?. Using Equation 4,

~ the lowest ECA results from using the maximum upstream receiving water .
hardness, the minimum effluent hardness, and assuming no receiving water
capacity for lead (i.e., ambient background lead concentration is at the CTR
chronic criterion). However, based on paired ambient hardness and metals
data, the receiving water exceeded the CTR criteria for acute cadmium.
Therefore, a different hardness must be used for acute cadmium to ensure
protective WQBELSs are calculated, as discussed below.

Using Equation 4 to calculate the ECA for lead and acute silver will result in
water quality-based effluent limitations that are protective under all potential

' When the minimum effluent hardness falls within the range of observed receiving water hardness
concentrations, Equation 3 is used to calculate two ECAs, one based on the minimum observed upstream
receiving water hardness and one based on the maximum observed upstream receiving water hardness. The

-minimum of the two calculated ECAs represents the ECA that ensures any mlxture of effluent and recervmg
water is in compliance with the CTR criteria.

Although the maximum upstream receiving water hardness is 550 mg/L (as Cacog) a maximum hardness of
400 mg/L (as CaCOQs3) was used in this evaluation, because the CTR equations are not applicable for a
hardness greater than 400 mg/L
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effluent/receiving water mixing scenarios and under all known hardness
conditions, as demonstrated in Tables F-7 and F-8, for chronic lead. In this
example, the effluent is in compliance with the CTR criteria and any mixture
of the effluent and receiving water is in compliance with the CTR criteria. Use
of a lower ECA (e.g., calculated based solely on the lowest upstream
receiving water hardness) is also protective, but would lead to unreasonably
stringent effluent limits considering the known conditions. Therefore,

Equation 4 has been used to calculate the ECA for lead and acute silver in
this Order. For acute cadmium, the minimum observed upstream receiving
water hardness of 30 mg/L (as CaCO:s) is required to calculate the ECA to

- ensure the discharge is protective.

Table F-8: Chronic Lead ECA Evaluation

Minimum Observed Effluent

Hardness 220 mgl.L (as CaCO;)
Minimum Observed Upstream -
Receiving Water Hzrdness 30 mg/L (as CaCO;)
Maximum Upstream Receiving 1
Water Lgad Conce‘nt_ratiog . 0'69 Mg/l
Lead ECAchronic’ . 6.2pg/lL
Mixed Downstream Ambient Concentration
: : Hardness® CTR
N Effluent | (mg/lL) | Criteria* Lead®
: ’ Fraction | (as CaCO;) {ug/L) ' (pa/L)
_ 1% 31.9 0.7 0.7
i : : o 5% 39.5 1.0 1.0
: : 15% 585 1.6 » 15 -
25% 77.5 2.3 2.1 -
50% - . 125.0 - 42 3.5
75% 172.5 6.4 : 4.8
100% 220.0 87 : 6.2

‘Minimum upstream receiving water lead concentration calculated using Equation 1
for chronic criterion at a hardness of 30 mg/L (as CaCOs).

| _ . “- ECA calculated using Equation 3 for chronic criteria.

Mixed downstream ambient hardness is the mixture of the receiving water and
effluent hardness at the applicable effluent fraction. ’

Mixed downsiream ambient criteria are the chronic criteria calculated using Equatlon
1 at the mixed hardness.

Mixed downstream ambient lead concentration is the mixture of the receiving water
and effluent lead concentrations at the applicable effluent fraction.

Attachment F — Fact Sheet . ’ L - ' F-25



CITY OF LIVE OAK

¢ \ ORDER NO: R5-2011-0034

) ' - ’
WASTEWATER TREATMENT PLANT ' o ' - NPDES NO. CA0079022

Table F-9: Chronic Lead ECA Evaluation
Minimum Observed Effluent 220 mg/L (as

a

Hardness CaCO;)
Maximum Observed Upstream 400 mg/L (as’
Receiving Water Hardness . CaCO,)
Maximum Upstream Receiving 19 pg/L!
Water Lead Concentration
Lead ECAhronic> | 8.0 ugiL
Mixed _Dowhstream Ambient Concentration
| Hardness® CTR .
Effluent (mg/L) | Criteria® | Lead® .
. Fraction | (as CaCQO3) (ngiL) ' (pa/L)
1% 3982 . 185 - 18.5
5% 391.0 | 1741 18.0
15% ~ 373.0 17.0 . 17.0
25% 355.0 16.0 " : 15.9
50% 310.0 - 134 | 13.3
' 75% | 265.0: 1.0 10.6
100% 220.0 8.7 - 7.9

Maximum upstream receiving water lead concentration calculated using Equatlon 1 for
chronic criterion at a hardness of 400 mg/L (as CaCOs). .

ECA calculated using Equation 3 for chronic criteria’ -

Mixed downstream ambient hardness is the mixture of the receiving water and effluent
. hardness at the applicable effluent fraction using Equation 3.. .

Mixed downstream ambient criteria are the chronic criteria calculated using Equatlon 1 at
the mixed hardness.

Mixed downstream ambient lead concentratton is the mixture of the receiving water and
effluent lead concentrations at the applicable effiuent fraction using Equation 3. :

3. Determivning the Need fdr WQBELs

The Central Valley Water Board conducted the RPA in accordance with sectlon
1.3 of the SIP.. Although the SIP applies directly to the control of CTR priority '
pollutants, the State Water Board has held that the Central Valley Water Board - -

“may use the SIP as guidance for water quality-based toxics control." The SIP

states in the introduction “The goal of this Policy is to establish a standardized
approach for permitting discharges of toxic pollutants to non-ocean surface
waters in a manner that promotes statewide consistency.” Therefore, in this
Order the RPA procedures from the SIP were used to evaluate reasonable -
potential for both CTR and non-CTR constituents based on information submitted
as part of the application, in studies, and as directed by monitoring.and reporting
programs. When sufficient data were available, the RPA for each constituent
was conducted based on effluent and receiving water data from June 2006 to -

~-June 2009. For CTR constituents, when effluent data were not available from

June 2006 to June 2009, effluent CTR data from January 2003, February 2003,

- and March 2005 through August 2005 were used. .Due to the lack of more recent

" See Order WQO 2001-16 (Napa) and Order WQO 2004-0013 (Yuba City).

Attachment F — Fact Sheet 4 | ' © F28



'CITY OF LIVE OAK S © ) ORDERNO.R5-2011-0034
WASTEWATER TREATMENT PLANT - D : . NPDES.NO. CA0079022

receiving water CTR data data from March 2002 and July 2002 were used for
receiving water CTR constituents.

b. Constituents with Limited Data. Reasonable potential cannot be determined
for the following constituents because representative effluent data are limited and -
the Facility tertiary treatment upgrade will provide additional removal for '
constituents, or ambient background concentrations are not available. The

Discharger is required to continue to monitor for these constituents in the effluent
using analytical methods that provide the best feasible detection limits. When
 additional data become available, further analysis will be conducted to determine

whether to add numeric effluent limitations or to continue monitoring.

i. Electrical Conductivity. The Discharger submitted a Salinity Report dated
' June 2008, which identified potential sources of salinity and indicated that the
effluent EC of the Facility was at expected levels. This permit requires the
Discharger to conduct a site-specific study to develop EC objectives that will
protect water quality. An effluent limitation for EC is included in this permit -
until the site-specific study is completed, and based upon the results of the
- site-specific study, the final effluent limitation may be modified or additlonal
sallnlty requirements may be added. :

c. Constituents with No "Reasonable Potentia‘l. WQBELSs are not included in this
- Order for constituents that do not demonstrate reasonable potential; however,
" monitoring for those pollutants may be established in this Order as required by
the SIP. If the results of effluent monitoring demonstrate reasonable potential,
~ this Order may be reopened and modifled by adding an appropriate effluent
limitation. :

“i. Diazinon. Order No. R5-2004-0096 included effluent limitations and monthly
' monitoring requirements for diazinon and 31 samples from June 2006 through
June 2009 were used for the RPA. Diazonon was not detected in all 31
samples and therefore, the discharge does not demonstrate reasonable
potential to cause or contribute to an in-stream excursion above non- -CTR
- water quality criterion for diazinon (see Attachment G Reasonable Potential
Analysis).. :

ii. _Settleable Solids. Order No. R5-2004-0096 requires that the effluent comply
with a daily maximum effluent limitation of 0.2 ml/L hr and a monthly average
effluent limit of 0.1 ml/L hr for settleable solids to implement the Basin Plan’s
narrative objectives for Settleable Material. Based on the RPA dataset, over
1100 daily samples from June 2006 through September 2009, Settleable .

-Solids measured 0.1.ml/L only twice (two consecutive days) in February 2007
‘and was not detected (less than reporting levels of < 0.1 ml/L) in all the other.
effluent samples. Based on the procedures established in Section 1.3 of the
SIP for determining reasonable potential, the discharge no longer
demonstrates reasonable potential to cause or contribute to an in-stream
excursion above the Basin Plan’s narrative objective for Settleable Material,
therefore, no effluent limit is included in this Order. o
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‘Cyanide. Order No. R5-2004—0096 included effluent limitations and monthly

monitoring requirements for cyanide, and-33 samples from June 2006 through
June 2009 were used for the RPA. Cyanide was not detected in all 33
samples and therefore, the discharge does not demonstrate reasonable

_potential to cause or contribute to an in-stream excursion above CTR water

quality criterion for cyanlde (see Attachment G Reasonable Poten’ual
Analysis). « : :

iv.

Bis (2-ethylhexyl) phthalate. The CTR includes a criterion of 1.8 pg/L for
the protection of human health and is based on a one-in-a-million cancer risk
for waters from which both water and organisms are consumed. CTR
monitoring was performed in April 2005 and August 2005. The April 2005 _
sample revealed a detection that was not quantifiable, but was estimated at
0.7 pug/L, which'is less than the CTR critefion of 1.8 ug/L. The August 2005
sample was non-detect. The upstream receiving water has not been sampled
by the Discharger since 2002, at which time the two samples taken resuited in
non-detects. Based on this data and the procedures established in Section
1.3 of the SIP for determining reasonable potential, the discharge does not
demonstrate reasonable potential to cause or contribute to an in-stream
excursion above CTR water quality criterion for bis(2- ethylhexyl)phthalate

(see Attachment G Reasonable Potentlal Analysxs)

d. Constltuents WIth Reasonable Potential. The Central Valley Water Board

finds that the discharge has a reasonable potential to cause or contribute to an

- in-stream excursion above a water quality standard for aluminum, ammonia,
arsenic, cadmium, copper, dibromochloromethane, dichiorobromomethane, iron,
manganese, nitrate, pathogens, persistent chiorinated hydrocarbon pesticides,
pH, salinity, and total trihalomethane,. WQBELSs for these constituents are
included in this Order. A summary of the RPA is provided in Attachment G, and -

.. a detailed discussion of the RPA for each constituent is provided below.

Alumlnum o

(a) WQO. USEPA developed National Recommended Amblent Water
Quality Criteria (NAWQC) for protection of freshwater aquatic life for
aluminum. The recommended 4-day average (chronic) and 1-hour
average (acute) criteria for aluminum are 87 pg/L and 750 ug/L,
respectively, for waters with a pH of 6.5 to 9.0. The Secondary Maximum
Contaminant Level - Consumer Acceptance Limit (MCL) for aluminum for
the protection of the MUN beneficial use is 200 pg/L. USEPA ‘
~recommends that the ambient criteria are protective of the aquatic
_beneficial uses of receiving waters. However, information contained in
footnote L to the NAWQC Correction (1999) summary table for aluminum
- indicates that the chronic aquatic life criterion is based on studies
conducted under specific receiving water conditions with a low pH (6.5 to
6.6 pH units) and low hardness (<10 mg/L as CaCOs). Monitoring data
demonstrates that these conditions are not similar to those in Reclamation
District 777 Lateral Drain No. 1. The receiving water monitoring indicates
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upstream hardness concentratlons ranglng from 72 to 546 mg/L as CaCO;
and a pH that is greater than 7.0 standard units. Thus, it is unlikely that
application of the chronic criterion of 87 ug/L is necessary to protect -

" aquatic life in Reclamation District 777 Lateral Drain No. 1. For similar

reasons, the Utah Department of Environmental Quality (Department) only

. applies the 87 pg/L chronic criterion for aluminum where the pH is less

than 7.0 and the hardness is less than 50 mg/L as CaCOQx in the receiving

- water after mixing. For conditions where the pH equals or exceeds 7.0

and the hardness is equal to or exceeds 50 mg/L as CaCOs, the -

o Department regulates aluminum based on the 750 pg/L acute criterion.

USEPA is aware of field data indicating that many high quality waters in.
the U.S. contain more than 87 ug aluminum/L, when either total
recoverable or dissolved is measured (Footnote L). As such, USEPA -
suggest the use of a water effects ratio (WER) might be approprlate for
implementation of its recommended chronic criterion for alum|num to
protect aquatic organisms.: :

Due to uncertainties with NAWQC for aluminum, in May 20086, the Arid
West Water Quality Research Project produced its technical report, -
Evaluation of the EPA Recalculation Procedure in the Arid West Technical

~ Report, to update NAWQC based on more recent data, and to recalculate

USEPA’s recommended NAWQC to reflect the resident species and water
quality observed in arid West surface waters. Five effluent-dependent and
ephemeral streams were studied during the research project for ambient -
water characteristics, and the aluminum criteria recalculation was based
on this data and on taxa more representative of communities found in
these streams. The Arid West research study found and the report states
that “speciation and/or complexation of aluminum is highly dependent on
ambient water quality characteristics and ultimately determines the
mechanism of toxicity. [Increased] Concentrations of calcium in the water
was shown fo decrease toxic effects to fish.” Based on the Arid West
Technical Report, the Chronic Aluminum (total) Criterion Recalculatlon
Value is 1954 ug/L for a mean hardness value of 272 mg/L as CaCO3

The Arid West Technical Report that recalculated the aluminum NAWQC -
for effluent-dependent streams as waters that are “created by the
discharge of treated effluent into ephemeral streambeds or streams that in
the absence of effluent discharge would have only minimal flow.”

Similarly, as described previously. in section [V.C.2.a of this Fact Sheet,
Lateral Drain No. 1 does not receive natural water flows but at times
receives stormwater or agricultural runoff, and thus is effluent dominant.
Therefore since the stream morphology of Lateral Drain No. 1 is similar to .
the streams in the Arid West Research Project, Board staff also compared

“the ambient water quallty characteristics.
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The Arid West study streams’ water quality characteristics and appiicable
recalculated aluminum criteria from Tables 10-1 and 10-2 in their
Technical Report are summarized below:

T SalvGila

South

Santa Ana Santa _ Fountain
River -Cruz River | River Creek Platte River

Mean Hardness (mg/L) 188 170 388 218 280

Mean pH (standard units) 7.2 7.5 7.4 7.4 7.4
Acute-Criterion-(GME): - e - -

" Total Aluminum (ug/L) 3464 6054 7763 | 3608 4826
Chronic Criterion (CCC) : ' , ’

Total Aluminum (Lg/L) 1384 2420 3103 1443 1929

Addltlonally, for comparison, monitoring results obtained from

Lateral Drain No. 1, and other receiving waters within the Central Valley
- Region surrounded by similar land uses (e.g. agricultural runoff) are
summarized in the following table:

Lateral Drain No. 1 { - San Joaguin San Joaquin
RSW-002 River " River
Near Manteca Near Modesto
Hardness Range (mg/L) 72 - 546 56 - 152 50-700
pH Range(standard units) 7.1-87 6.0-9.1 6.7-8.7
EC Range (umhos/cm) - 51-1079" "113-1102 160-1812 .

1. Upstream Monitoring Location, RSW 001

As shown in these two tables, the ambient water quality characteristics of
- the Arid West study streams and the streams in the Central Valley Region

are similar, including Lateral Drain No. 1. Thus, based on the recalculated
aluminum chronic criterion in the Arid West Technical Report (shown in
the previous table in this section) that ranges from 1384 pg/L to 3103

; _ ug/L, and the WER studies conducted by the Cities of Manteca and

| - : - Modesto.as discussed below, the NAWQC (EPA-822-R-02-047) is overly

L : ' protective in effluent dominant receiving waters such as Lateral Drain No.
1, and therefore, the NAWQC chronic criterion of 87 pg/L is not used to
interpret the Basin Plan’s narrative toxicity objective in this Order.

\ The Discharger did not conduct a site-specific study to determine the

i : appropriate water quality criteria or whether the Arid West recalculated

1 ‘ Chronic Aluminum (total) Criterion Value at 1954 pg/L for a mean

| hardness value of 272 mg/L is fully protective of the representative
species found in Lateral Drain No. 1 or nearby waterbodies. However,

- four Dischargers within the Central Valley Region have conducted site- -

specific aluminum WERs (Cities of Manteca, Yuba City, Modesto, and
Auburn), and the representative species used in the aluminum WER
studies were Ceriodaphnia dubia, Daphnia magna, or Oncorhynchus
mykiss (rainbow trout). The 1994 WER Guidance for détermining
aluminum WERSs recommends using these three species in toxicity tests,
and ranks them as the most sensitive species cited in the aluminum
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criteria document. Moreover, these three ‘representative species are’

- within the resident fish communltles listed in Table 2-1 of the Arid West

Technlcal Report, and therefore are appropriate test species.

The following table summarizes the Arid West Technical Report
recalculated final aluminum criterion (normalized to Hardness of 50 mg/L)

for_ these three test species (Tables_3-4_and_3-5_of the_Arid_West Report)

Arid West Results

species Cormmon Name | GMAV' GMCV' SMAV® | SMCV?

Ceriodaphnia dubia Cladoceran 2741° 4165 2466 4165
Daphnia magna Cladoceran 10890 274 10820 274
Rainbow Trout No Values | No Values | 10835 No Values

_ Oncorhynchus mykiss

GMAV: Genus Mean Acute Value or GMCV: Genus Mean Chronic Vaiue

c 2
3

SMAV: Species Mean Acute Value or SMCV: Species Mean Chronic Value

No GMAV value specifically for Ceriodaphnia dubia; this GMAV value is for Cer/edaphnla
sp. and the applicable SMAV = 3046

For comparison, the following tablve summarizes the Central Valley Region
Specie Specific Toxicity Results obtained during the Dischargers’ WER
studies. As shown in this table, the Total Aluminum EC50 values are.
within the range of the mean values obtained in the Arid West Results.

Discharger | Species Test Waters | Hardness | Total Aluminum |
(City) - - : ‘ : Value ECso Value
Auburn Ceriodaphnia dubia Effluent 99 >5270
‘ “ “ : “ Surface Water 16 | >5160

Manteca ! ! Surface Water/Effluent | 124 >8800

‘ ‘ Effluent 117 >8700

‘ ! Surface Water 57 7823

‘ ‘ Effluent 139 >9500

‘ “ Surface Water 104 >11000

‘ “ Effluent 128 >9700

‘ ‘ Surface Water 85 >9450

“ “ Effluent 106 >11900

“ ‘ Surface Water 146 >10650
Modesto “ ‘ Surface Water/Effluent | 150-250 | 31604
Yuba City ‘ ! ‘| Surface Water/Effluent 114/164 | >8000
Manteca Daphnia magna Surface Water/Effluent 124 >8350
Modesto ‘ ‘ Surface Water/Effluent 150-250 | >11900
Yuba City ! * Surface Water/Effluent 114/164 | >8000
Manteca Oncorhynchus mykiss | Surface Water/Effluent 124 >8600
Auburn ‘ ¢ Surface Water 16 >16500
Modesto “ “ Surface Water/Effluent 150-250 | >34250
Yuba City “ ‘ Surface Water/Effluent 114/164 | >8000

The Arid West Technical Report updated and revised the NAWQC
criterion based upon selected hardness values from 1 mg/L to 400 mg/L
(Table 3-8). However, the report cautions that “Since the equation models
hardness values that ranged from 1 mg to 220 mg of CaCOx4/L,
estimations made beyond outside of this range should be treated with

caution.”

As previously discussed in this section, the mean-hardness

value down stream of the discharge (Monitoring Location RSW-002) is
278 mg/L as CaCOs;; however to be fully protective, the Central Valley
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Board used a conservative mean hardness value at 200 mg/L as CaCOs.
The Arid West recalculated Aluminum (total) Chronic Criterion Value for a
mean hardness value of 200 mg/L is 1623 ug/L. Based on these findings,
‘the NAWQC acute and chronic criteria are overly protective. However,
because the Discharger did not provide any any site-specific information
. regarding threshold concentrations of aluminum at which acute toxicity -
~_occurs, this Order applies the NAWQC acute criterion to'interpret the

Basin Plan’s narrative toxicity objective to protect aquatic life, and the
‘Secondary MCL for the protection of the MUN beneficial use.

(b) RPA Results. The maximum effluent concentration (MEC) for aluminum -
was 530 pg/L based on 34 samples from June 2006 through June 2009,
while the maximum observed upstream receiving water concentration was

- 1300 pg/L from a sample on 2 July 2002. Therefore, aluminum in the '
- discharge has a reasonable potential to cause-or contribute to an in-
stream excursion above the recommended criteria.

(c) WQBELs ThIS Order contains f[nal Average Monthly Effluent leltatlons R
: (AMEL) and Maximum Daily Effluent Limitations (MDEL) for aluminum.of
260 pg/L and 750 pg/L, respectively, based on the acute criterion
recommended in USEPA’s NAWQC for the protection of freshwater
aquatic life (See Table F-11 for WQBEL calculations). Based on input -
from the California Department of Public Health (DPH) and the fact that
secondary MCLs are designed to protect consumer acceptance, effluent
limitations based on secondary MCLs are to be applied as an annual
average concentration. Therefore, this Order contains new WQBELSs for
aluminum as an annual average effluent limitation of 200 pg/L to protect
~ the MUN beneficial use. Due to no assimilative capacity, dilution credits
are not allowed for development of the WQBELSs for aluminum. This
- Order contains a final average monthly-effluent limitation (AMEL) and
maximum daily effluent limitation (MDEL) for aluminum of 260 ug/L and
750 pglL, respectively, based on best professional judgment the
recommended NAWQC for protection of freshwater aquatic Iife

(d) Plant Performance and Attainability. Analysxs of the ef‘fluent data

shows that the MEC of 530 ug/L is less than the applicable acute criterion.

~ However, the Discharge may not be able to comply with the annual
average of 200 pg/L,; and therefore, the Discharger-appears to be in

- immediate non-compliance with the aluminum final effluent limitations.
New or modified control measures may be necessary in order to comply
with the effluent limitation, and the new or modified control measures
cannot be designed, installed and put into operation within 30 calendar
days. The annual average final effluent limitation represents a new limit
and therefore, based on the Discharger’s request; a time schedule for
compliance with the effluent limit is established in amended CDO ‘
R5-2009-0012-02 in accordance with CWC section 13301. The CDO
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'requires preparation and implemenfation of a pollution pfevention plan in .
compliance with CWC section 13263.3.

. Ammonia

(a) WQO. The NAWQC for the protectlon of freshwater aquatlc life for total
ammonia, recommends acute (1-hour average; criteria maximum :

concentration or CMC) standards based on pH and chronic (30-day

- average; criteria continuous concentration or CCC) standards based on
pH and temperature. USEPA also recommends that no 4-day average
concentration should exceed 2.5 times the 30-day CCC. USEPA found
that as pH increased, both the acute and chronic toxicity of ammonia
increased. Salmonlds were more sensitive to acute toxicity effects than

_ other species. However, while the acute toxicity of ammonia was not
influenced by temperature, it was found that invertebrates and young fish
experienced increasing chronlc tOX|C|ty effects with increasing
temperature. :

; - » . S The maximum permitted effluent pH is 8.3. In order to protect against the

| worst-case short-term exposure of an organism, a pH value of 8.3 was

~ used to derive the acute criterion. The resultlng acute criterion is 3. 15
'mg/L : .

The 30-day average chronic criterion (CCC) was evaluated for the

_receiving water based on monitoring data obtained.from June 2006 -
through June 2009. Each chronic criterion value was calculated

- using the rolling 30-day average pH and temperature of the receiving
water. From 150 chronic criterion data values, the 99.9th percentile
of the data set was selected as the most stringent criteria, which is
consistent with the 1-in-3 year average frequency for criteria
excursions recommended by the USEPA. As a result, the effluent
CCC was 1.16 mg/L ammonia as N, which was used for development
of water quality-based effluent limitations for ammonia.

The 4-day average concentration is derived in accordance with the
USEPA criterion as 2.5 times the 30-day CCC. Based on the 30-day
CCC of 1.16 mg/L (as N), the 4-day average concentratlon that
should not be exceeded is 2. 90 mg/L (as N).

(b) RPA Results. Untreated domest|c wastewater contains ammonia.
Nitrification is a biological process that converts ammonia to nitrite and
nitrite to nitrate. Denitrification is a process that converts nitrate to nitrite
or nitric oxide and then to nitrous oxide or nitrogen gas, which is then
released to the atmosphere. The Discharger does not currently use
nitrification to remove ammonia from the waste stream. Inadequate or

‘incomplete nitrification may result in the discharge of ammonia to the
receiving stream. Ammonia is known to cause toxicity to aquatic _
organisms in surface waters. Discharges of ammonia would violate the.
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Basin Plan narrative toxicity objective. The MEC for ammonia was

. 17.1 mg/L while the maximum observed upstream receiving water
concentration was 3.1 mg/L. Therefore, ammonia in the discharge has a
reasonable potential to cause or contribute to an in-stream excursion

- above the NAWQC. The new facility will include nitrification facilities

- which will help reduce ammonia in the effluent.

(c) WQBELs. The Central Valley Water Board calculates WQBELs in-
~accordance with SIP procedures for non-CTR constituents, and ammonia
is a non-CTR constituent. Section 1.4 of the SIP allows the use of a
coefficient of variation (CV) equal to 0.6 when there is a lack of sufficient
data points to calculate a CV value. Since the new facility has not been
constructed, at this time there are no data points from the new facility and

- a CV value cannot be determined. Therefore, a CV equal to 0.6 was used
to determine the final effluent ammonia limits for the new facility. The SIP
procedure assumes a 4-day averaging period for calculating the long-term
average discharge condition (LTA). However, USEPA recommends
modifying the procedure for calculating permit limits for ammonia using a
30-day averaging period for the calculation of the LTA corresponding to
the 30-day CCC. - Therefore, while the LTAs corresponding to the acute

~ and 4-day chronic criteria were calculated according to SIP procedures,

‘the LTA correspondlng to the 30-day CCC was calculated assuming a 30— :
day averaging period. The lowest LTA representing the acute, 4-day =~
CCC, and 30-day CCC is then selected for deriving the average monthly
effluen’t limitation (AMEL) and the maximum daily effluent limitation
(MDEL), which in this case is the 30-day chronic criterion.. The remainder
‘of the WQBEL calculation for ammonia was performed according to-the
SIP procedures (For Ammonia calculations; see Table F-12 below). ‘This

. Order contains a final average monthly effluent limitation (AMEL) and
maximum daily effluent limitation (MDEL) for ammonia of 1.4 mg/L and 2.8

- mglL, respectlvely, based on the NAWQC (chronic criteria).

~(d) Plant Performance and Attamablllty. Analysis of the effluent data
~ shows that the MEC of 17.1 ug/L is greater than applicable WQBELSs.

Based on the sample results for the effluent, the final ammonia effluent
limitations appear to put the Discharger in immediate non-compliance.
New or modified control measures may be necessary in order to comply
with the effluent limitation, and the new or modified control measures
cannot be designed, installed and put'into operation within 30 calendar:

" days. The existing Permit contains a floating ammonia limit, and the
existing CDO contains a performance-based interim limit at 23.7 mg/L. -
According to State Water Board Resolution No. 2008-0025 (Compliance
Schedule Policy), “Numeric interim limitations for the pollutant must, at a -
minimum, be based on current treatment facility performance or on
existing permit limitations, whichever is more stringent. If the existing
permit limitations are more stringent, and the discharger is not in
compliance with those limitations, the noncompliance under the existing
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permit must be addressed through appropriate enforcement action...” The
floating ammonia limit is the more stringent; however, the Discharger
cannot comply with that limit. Therefore, a compliance schedule must be
included in a separate enforcement Order. The compliance schedule for
ammonia is included in amended CDO R5-2009-0012-02, in accordance = -
with CWC section 13301. The CDO requires preparation and o

implementation_of a_poliution_ preventlon planin. compllance with CWC
section 13263.3. : '

iii. Mercury

(a) WQO. The current NAWQC for protection of freshwater aquatic life,
continuous concentration, for mercury is 0.77 ug/L (30-day average,
‘chronic criteria). The CTR contains a human health criterion (based ona -
threshold dose level causing neurological effects in infants) of 0.050 pg/L
for waters from which both water and aquatic organisms are consumed.
Both values are controversial and subject to change. In 40 CFR Part 131,
USEPA acknowledges that the human health criteria may not be
protective of some aquatic or endangered species and that “...more
stringent mercury limits may be determined and lmplemented through use
of the State’s narrative criterion.” In the CTR, USEPA reserved the:

. mercury criteria for freshwater and aquatic life and may adopt new criteria’

- atalater date

(b) RPA Results. The maximum observed effluent mercury concentration
was 0.0134 pg/L. There are no recent receiving water samples for
mercury. Data from receiving water samples taken in March 2002 and
July 2002 showed mercury concentrations below the criteria. Mercury
bioaccumulates in fish tissue and, therefore, the discharge of mercury to
the receiving water may contribute to exceedances of the narrative toxicity
objective and impact beneficial uses. '

(c) WQBELs. On 11 June 2009, the Central VaIIey Water Board adopted o
Resolution No. R5-2009-0059 updating the Section 303(d) list of Water
Quality Limited Segments for the Central Valley Reglon The Sutter
Bypass has been identified as lmpalred for mercury in the June 2009
update.

The SIP states in Section 2.1.1 that, “For bioaccumulative priority
pollutants for which the receiving water has been included on the CWA
Section 303(d) list, the RWQCB should consider whether the mass
loading of the bioaccumulative pollutant(s) should be limited to
representative, current levels pending TMDL development...” Although
there is no reasonable potential for mercury based on the currently v
applicable water quality objectives, mercury is bioaccumulative and may
impact waterways that are impaired downstream of the discharge.
Therefore, this Order contains a performance-based mass effluent
limitation of 0.057 Ibs/year for mercury for the effluent discharged to the
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receiving water. This limitation is based on maintaining the mercury
loading at the current level until a TMDL can be established or USEPA
develops mercury standards that are protective of human health. This -
Order also.requires the Discharger prepare and implement a mercury
evaluation and minimization plan to address sources of mercury from the
Facility. The performance-based effluent limitation was calculated as-
follows:

[Maximum Effluent Concentration (mg/L) [Average Dry Weather F Iow
Rate] [8.34 (conversion factor)] * [365 days] = Ibs/year.

- (d) Plant Performance and Attamablllty Since the limitation is a
performance-based effluent limitation, the Discharger can meet this new
limitation.

iv. Chlorine Residual.

\ ~ (a) WQO. USEPA developed NAWQC for protection of freshwater aquatic life

i : ' for chlorine residual. The recommended 4-day average (chronic) and 1-

L hour average (acute) criteria for chlorine residual are 0.011 pg/L and

t 0.019 pg/L, respectively. These criteria are protective of the Basm Plan’s
narrative toxuc;ty objectlve

When the new Facility i is operational, effluent dlsmfectlon will be
accomplished by a UV disinfection system and chlorine will no longer
. : be used for effluent disinfection. The new Facility will continue to use
L ' chlorine for maintenance purposes such as in the oxidation ditch to
I control foaming. The threat of a chlorine release will be significanlty
' less with the use of UV disinfection of the effluent than with the
S chlorination/declorination process. However, since chlorine is highly
L - toxic to aquatic life, this Order includes effluent limitations and

, monitoring requirements for when chlorine is used for maintenance
1 1 . purposes. :

(b) RPA Results. The Discharger will continue to use chlorine for -
disinfection, which is extremely toxic to aquatic organisms, until the new
uv dlsmfectlon system is operational with the new Facility. The

- Discharger uses a sulfur dioxide process to dechlorinate the effluent prior
to discharge to Reclamation District 777 Lateral Drain No. 1. -Due to the
existing chlorine use and the potential for chlorine to be discharged, the

. discharge has a reasonable potential to cause or contrlbute to an in-

% ‘ . stream excursion above the NAWQC.

~ (c) WQBELs. The USEPA Techmcal Support Document for Water Quality-
-Based Toxics Control [EPA/505/2-90-001] contains statistical methods for
converting chronic (4-day) and acute (1-hour) aquatic life criteria to-
average monthly and maximum daily effluent limitations based on the
variability of the existing data and the expected frequency of monitoring.
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- However, because chlorine is an. acutely toxic constituent that can and will
 be monitored continuously, an average 1-hour limitation is considered
more appropriate than an average daily limitation. This Order contains a
4-day average effluent limitation and 1-hour average effluent limitation for
chiorine residual of 0.011 pg/L and 0.019 pg/L, respectively, based on
USEPA’s NAWQC, which implements the Basin Plan’s narrative toxicity
objective for protection_of aquatic_life._ The Discharger began _construction______-

of major tertiary treatment upgrades to the Facility in September 2009.
The new tertiary treatment facility will include, in part, an ultraviolet light
(UV) disinfection system that should be completed during the term.of this
permit to replace the existing chiorine disinfection system. Therefore,

~ monitoring requirements for chlorine-residual may be dlscontlnued upon
completion of the UV d|s|nfect|on system

, (d) Plant Performance and Attamablllty. The effluent limitations for total
- chlorine residual is carried over from the previous permit and the néw
- Facility will use UV disinfection of the effluent which replaces the use of
- chlorine for disinfection. The Central Valley Water Board concludes that
~ immediate compliance with these effluent limitations is feasible.

~ v. Nitrate

(a) WQO. DPH has adopted primary MCLs:for the protection of human health
for nitrite and nitrate that are equal to 1 mg/L and 10 mg/L (measured as
nitrogen), respectively. DPH has also adopted a primary MCL of 10 mg/L
for the sum of nitrate and nitrite, measured as nltrogen

USEPA has developed a primary’ MCL and an MCL goal of 1 mg/L for
“nitrite (as nitrogen).- For nitrate, USEPA has developed Drinking Water
Standards (10 mg/L as primary MCL) and NAWQC for protection of
human health (10 mg/L for non-cancer health effects). Recent toxicity
studies have indicated a possibility that nitrate is toxuc to aquatlc
organlsms .

(b) RPA Results. Untreated domestlc wastewater contalns ammonia.
Nitrification is a biological process that converts ammonia to nitrite and
nitrite to nitrate. Denitrification is a process that converts nitrate to nitrite
or nitric oxide and then to nitrous oxide or nitrogen gas, which is then
released to the atmosphere. Nitrate and nitrite are known to cause
adverse health effects in humans. Inadequate or incomplete denitrification
may result in the discharge of nitrate and/or nitrite to the receiving stream.
The conversion of ammonia to nitrites and the conversion of nitrites to

_ nitrates present a reasonable potential for the discharge to cause or

- contribute to an in-stream excursion above the Primary MCLs for nitrite
and nitrate.

(c) WQBELSs. This Order contains a final everage monthly effluent limitation
(AMEL) for nitrate of 10 mg/L, based on the protection of the Basin Plan’s
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- narrative chemical constituents’ objective and to assure the treatment:
. process adequately nitrifies and denitrifies the waste stream.

(d) Plant Performance and Attainability. Analysis of the effluent data
shows that the MEC for nitrate (as N) of 13.8 mg/L plus nitrite (as N) of
- 0.77 mg/L is greater than the WQBELSs, and therefore, the Discharger
appears to be in immediate non-compliance with nitrate final effluent =~

limitations.” The new Facility includes nifrification, but does not include
denitrification. New or modified control measures may be necessary in
order to comply with the effluent limitation, and the new or modified control
measures cannot be designed, installed and put into operation within 30
calendar days. Therefore, a time schedule for compliance with the_

effluent limit is established in amended CDO R5-2009-0012-02 in
accordance with CWC section 13301. The CDO also requires preparation
and implementation. of a pollution preventlon plan in compliance with CWC
sectlon 13263 3. ‘

Vi leromochloromethane

- (a) WQO The CTR includes a crlterlon of 0. 41 Mg/l for
' dibromochloromethane for the protection of human health for waters from
‘which both water and organlsms are consumed.

,(b) RPA Results. CTR monitoring was performed monthly from March .
“through August 2005. The MEC for dibromochloromethane was 4.2 Mg/L.
‘Therefore, dibromochloromethane in the discharge has a reasonable
- potential to cause or contribute to an in-stream excursion above the CTR

~ criterion for the protection of human health.

(c) WQBELs. This Order contains a final average monthly effluent limitation
(AMEL) and maximum daily effluent limitation (MDEL) for '
dibromochloromethane of 0.41 pg/L and 0.82 pg/L, respectively, based on .
the CTR criterion for the protection of human health '

(d) Plant Performance and Attamablllty Analysns of the effluent monitoring
samples shows an MEC of 4.2 pg/L, and therefore, the Discharger
 appears to be in immediate non-compliance with dibromochloromethane
final effluent limitations. New or modified control measures may be =
necessary in order to comply with the effluent limitation, and the new or
modified control measures cannot be designed, installed and put into
operation within 30 calendar days. Therefore, a time schedule for
compliance with the effluent limit is established in amended CDO R5-
2009-0012-02 in accordance with CWC section 13301. The CDO also
requires preparation and implementation of a pollution prevention plan in
compliance with CWC section 13263.3. The Discharger began
~ construction of major Facility upgrades in September 2009. The new
- Facility will use UV disinfection of the effluent which replaces the use of
chlorine for disinfection. The Central Valley Water Board concludes that
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~ compliance with the effluent Ilmlt will be feasible as soon as the new
- Facility is operational.

Vil Dichlordbromomethane

"(a) WQO. The CTR includes a criterion of 0.56 Mg/L for
_dichlorobromomethane for the protection of human health for waters from

which both water and organlsms are consumed..

(b) RPA Results. CTR monitoring was performed monthly from March
through August 2005. The MEC for dichlorobromomethane was 28.2
- ug/L. Therefore, dichlorobromomethane in the discharge has a '
reasonable potential to cause or contribute to an in-stream excursion
above the CTR criterion for the protection of human health. '

(¢) WQBELs. This Order contains a final average monthly effluent limitation
(AMEL) and maximum daily effluent limitation (MDEL) for.
~ dichlorobromomethane of 0.56 pg/L and 1. 2 uglL, respectively, based on
the CTR crlterlon for the protection of human health.

(d) Plant Performance and Attainability. AnaIyS|s of the effluent monitoring
samples shows an MEC of 28.2 pg/L; therefore, the Discharger appears to

* be in immediate non-compliance with dichlorobromomethane final effluent
limitations. New or modified control measures may be necessary in order
to comply with the effluent limitation, and the new or modified control

' measures cannot be designed, installed and put into operation within 30 - -

- calendar days. Therefore, a time schedule for compliance with the
effluent limit is established in amended CDO R5-2009-0012-02 in
accordance with CWC section 13301. The CDO also requires preparation
and implementation of a poliution prevention plan in compliance with CWC
section 13263.3. The Discharger began construction of major Facility -

- upgrades in September 2009. The new Facility will use UV disinfection of
the effluent which replaces the use of chlorine for disinfection. The
Central Valley Water Board concludes that compliance with the effluent
limit will be feasible as soon as the new FaC|I|ty is operatlonal

viii. Total Trlhalomethanes (THM)

(a) WQO DPH has adopted a prlmary MCL for total THM of 80 ug/L which is
protective of the Basin Plan’s chemical constituent objective. - Total
Trihalomethanes is a primary MCL and a sum of four CTR constltuents
‘bromoform, chloroform, dibromochloromethane and
dlchlorobromomethane

(b) RPA Results. The Discharger did not sample for total THM, however,
monitoring results of the four CTR constituents that typically comprise total
THMs are shown in Table F-9. Chloroform concentration is often used as
-an indication of total THM concentration. The MEC for chloroform was
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150 pg/L Additionally, three of the four CTR constituents’ (chloroform

dibromochloromethane, and dlchlorobormomethane) had MECs greater

“than the individual criterion, and the MEC sum of the four CTR

constituents was 182.4 pg/L which is greater than the primary MCL for
total THMs of 80 pg/L. Therefore, total THM in the discharge has a

~ reasonable potentlal to cause or contribute to an in-stream excursion

above the prlmary MCL.

Table F-10. Total THMs

‘Parameter Units | Criterion Basis Criterion Standard MEC

| Bromoform g | - CTR | 43 <0.5
' Chloroforrn'_ | ug/L CTIR | . . 150

Dibromochioromethane | ug/L _ CTR . - 041 ' ‘ 4.2
Dichlorobromomethane pg/L CTR : 056 N 28.2
Total THMs' ugll | Primary MCL 80 ' - 182.4

' Total THMs is the additive total of bromoform, chioroform, dibromochloromethane, and dichiorobromomethane. »

|
i | | v .
- ' ' (c) WQBELs. Title 40 CFR 122.45 (d) requires, in part average monthly

discharge limitations for publloly owned treatment works (POTWs) Unless
impracticable. Total THMs is a primary MCL and is a sum of four CTR
constituents. The SIP governs establishment of effluent limitations for

- CTR priority pollutants, but Total THMs is not a CTR priority pollutant.

However, for protection of human health, priority pollutants are regulated
as a monthly average, and therefore, the Central Valley Water Board has

“determined that a similar averaging period is appropriate. Thus, this

Order contains new WQBELS for total THMs as a monthly average
effluent limitation of 80 pg/L. :

(d) Plant Perforrnance and Attainability. Summation of the four.

constituents equals a combined MEC of 182.4 ug/L for total THMs, which
is greater than the applicable WQBELs. Therefore, the Dlscharger
appears to be in immediate non-compliance with the total THMs final
effluent limitation. New or modified control measures may be necéessary in

- order to comply with the effluent limitation, and the new or modified control

measures cannot be designed, installed and put into operation -within 30
calendar days. Therefore, a time schedule for compliance with the

- effluent limit is established in this Order. This Order also requires

preparation and implementation of a pollution prevention plan in
compliance with CWC section 13263.3. The Discharger began

- construction of major Facility upgrades in September 2009. The new

Facility will use UV disinfection of the effluent which replaces the use of
chlorine for disinfection. The Central Valley Water Board concludes that
compliance with the effluent limit will be feasrble as soon as the new
Facrllty is operatlonal
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iX. Co'pper

(a) WQO. The CTR contains hardness dependent criteria for copper.
Section 1.3 of the SIP contains the requirements for conducting the RPA -
for CTR constituents. Step 1 of the RPA requires that the CTR criteria be
‘adjusted for hardness, as applicable." In this case, the reasonable worst-
case downstream hardness (e.g., represented by the minimum observed

effluent hardness, see Section IV.C.2.c) was used to adjust the CTR |
criteria for copper when comparing the MEC to the criteria and the
minimum observed upstream receiving water hardness was used when
comparing the maximum background receiving water copper’
concentrations to the criteria as discussed in section IV.C.2., above. The
criteria are presented in dissolved concentrations. USEPA recommends
-using a default translator of 0.96 as a conversion factor to translate -
- dissolved concentrations to total concentrations.

(b) RPA Results. For comparing the maximum ambient background .
concentration to the criteria, the applicable copper chronic criterion
(maximum 4-day average concentration) is 3.3 pg/L and the applicable
-acute criterion (maximum 1-hour average concentration) is 4.5 Mg/L, as
total recoverable, based on a hardness of 30 mg/L. For comparing the
MEC to the criteria, the appllcable copper chronic criterion (maximum 4-

.. day average concentration) is 18 ug/L and the applicable acute criterion
(maximum 1-hour average concentration) is 29 ug/L, as total recoverable,
based on a hardness of 220 mg/L. The previous Order required the

- Discharger sample copper monthly according to Order No. R5-2004-0096.
Out of the 34 samples obtained from June 2006 through June 2009, the
MEC of copper was 11 pg/L, which does not exceed the lowest apphcable
criterion of 18 pg/L. Due to the lack of recent receiving water samples,
data from samples. taken in March 2002 and July 2002 were used for the
RPA. The receiving water concentration measured in the July 2002
sample was 6.2 pg/L, which is greater than the lowest applicable copper
criterion of 3.3 ug/L. Based on this information, the discharge exhibits
reasonable potentxal to cause or contribute to an in-stream excursion of
the CTR criteria for copper. :

(c) WQBELs. Usmg the procedures for calculating- WQBELSs in the Section
1.4 of the SIP, results in final effluent limitations for total recoverable
copper of 15 pg/L and 28 Ma/L, as the AMEL and MDEL, respectively.

(d) Plant Performance and Attamablllty. Analysis of 34 effluent samples
over three years of monitoring shows an MEC of 11 pg/L with the average
effluent concentration of 1.9 ug/L. Therefore, it appears that immediate
compliance with the copper final effluent limitations is feasible.
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X. Arsenlc

(a) WQO DPH has adopted a primary MCL for arsenic of 10. pg/L which is

protective of the Basin Plan’s chemlcal constituent objective. Arsenic is a
- CTR constltuent

(b) RPA Results. Efﬂuent CTR monltorlng was performed monthly from -

March through Atgust 2005.All'six effluent samples for arsenic exceeded
the criterion and the MEC for arsenic was 28.6 pg/L.. There are no recent
receiving water samples, however, data from receiving water samples
taken in March 2002 and July 2002 resulted in arsenic concentrations of
6.9 pg/L and 14 pg/L, respectively, which also exceeds the primary MCL
for arsenic. Based on the effluent and the background concentrations

- being greater than the criteria, arsenic in the discharge has a reasonable

potential to cause or contribute to an in-stream excursion above the CTR
criterion for the protection of human health.

(c) WQBELs. T|tIe 40 CFR 122.45_(d) requires, in part, average monthly

discharge limitations for publicly owned treatment works (POTWSs) unless
impracticable. Additionally, the SIP governs establishment of effluent

- limitations for CTR priority pollutants. Arsenicis a CTR constituent, and

therefore, the arsenic effluent limitation was established in'accordance
with section 1.4 of the SIP, which requires CTR constituent limitations as
an average monthly effluent limitation and a maximum daily effluent
limitation. This Order contains new WQBELS for arsenic as a monthly
average effluent limitation of 10 pg/L and as a maximum daily effluent
limitation of 20.1 pg/L.

(d) Plant Performance and Attalnablllty The effluent data shows that the
MEC of 28.6 pg/L for arsenic is greater than the applicable WQBELs.
~ Therefore, the Discharger appears to be in immediate non-compliance

with the arsenic final effluent limitation. New or modified control measures
may be necessary in order to comply with the effluent limitation, and the -
new or modified control measures cannot be designed, installed and put
into operation within 30 calendar days. Therefore, a time schedule for
compliance with the effluent limit is established in this Order. This Order
also requires preparation and implementation of a pollution prevention
plan in compliance with CWC section 13263.3.

xi. Iron

(a) WQO. The'secondary MCL established for iron is 300 ug/L, used to

implement the Basin Plan’s chemical constituent objective for the
protection of municipal and domestic supply.

(b) RPA Results. Effluent monitoring was performed monthly from March

through August 2005. All six samples for iron exceeded the criterion and
the MEC detected for iron was 1210 pg/L, which is greater than the lowest
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applicable iron criterion of 300 pg/L. Due to the lack of recent receiving
water samples, data from samples taken in March 2002 and July 2002.

- were used for the RPA. The receiving water iron concentration measured
in the July 2002 sample was 2000 pg/L, which is also greater than the
lowest applicable iron criterion of 300 pg/L. Based on this information, the
discharge has reasonable potential to cause or contribute to in-stream

excursnon above the secondary MCL..

(c) WQBELs. Thls Order contains an annual average effluent limitation for

iron of 300 pg/L based on the Basin Plan’s narrative chemical constituents
- objective and the secondary MCL. Secondary MCLs are drinking water

standards contained in Title 22 of the California Code of Regulations. For
secondary MCLs, Title 22 requires compliance with these standards on an
annual average basis, when sampling at least quarterly. Since water that
meets these requirements on an annual average basis is suitable for
drinking, it is impracticable to calculate average weekly and average
monthly effluent limitations because such limits would be more stringent
than necessary to protect the MUN beneficial use. Central Valley Water -
Board has determined that an averaging period similar to what is used by
the DPH for those parameters regulated by secondary MCLs is
appropriate, and that using shorter averaging periods is lmpractlcable
,because it sets more stringent limits than necessary.

(d) Plant Performance and Attainability. The effluent data shows that the
MEC of 1210 pg/L for iron is greater than the applicable WQBELSs.
Therefore, the Discharger appears to be in immediate non- comphance
with the iron final effluent limitation. New or modified control measures
may be necessary in order to comply with the effluent limitation, and the
new or modified control measures cannot be designed, installed and put
into operation within 30 calendar days. Therefore, a time schedule for
compliance with the effluent limit is established in amended CDO R5-
2009-0012-02 in accordance with CWC section 13301. The CDO also
requires preparation and implementation of a pollutlon preventlon plan in
compliance with CWC section 13263.3. :

xii.Cadmium

(a) WQO. The CTR includes hardness dependent criteria for the protection of
freshwater aquatic life for cadmium. Using the default conversion factors
and reasonable worst-case measured hardness, as described in section
VI.C.2.c of this Fact Sheet, the applicable acute (1-hour average) criterion
is 9.5 pg/L and the applicable chronic (4-day average) criterion is -

4.6 pg/L.; as total recoverable.

(b) RPA Results. Order No. R5-2004-0096 included effluent limitations and
quarterly monitoring requirements for cadmium and 17 samples from
March 2005 through June 2009 were used for the RPA. Cadmium was
detected in only one sample at a concentration of 0.15 pg/L and the other
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16 samples were non-detect. Because cadmium was detected in the
effluent, receiving water samples were also used for the RPA. Due to the
lack of recent receiving water samples, data from samples taken in
March 2002 and July 2002 were used for the RPA. The receiving water
cadmium concentration measured in the March 2002 sample was non-
~detect and the July 2002 sample was 31 pg/L, which is greater than the
_lowest applicable receiving water cadmium criterion of 1.0 yg/L. Based on-

this information, the discharge exhibits reasonable potential to cause or
contribute to an in-stream excursion of the CTR criteria for cadmium.

(c) WQBELs. This Order contains a final average monthly effluent limitation
(AMEL) and maximum daily effluent limitation. (MDEL) for cadmium of
3.8 pyg/L and 7.6 pg/L, respectively, based on the CTR cr|ter|on for the
protection of freshwater aquat|c l|fe

(d).Plant. Performance and Attainability. Analys|s of 17 effluent samples
| , over four plus years of monitoring shows an MEC of 0.15 pg/L.” The
o Central Valley Water Board concludes, therefore, that lmmedlate
o B ' - compliance with, these effluent I|m|tat|ons is feas|ble

- Xiil. _Manganese _

% (a) WQO. The secendary MCL established for manganese is 50 pg/L used to-
| S ~ implement the Basin Plan’s chemical constituent objective for the
' protectlon of municipal and domestic supply.

(b) RPA Results The MEC detected for manganese was 43.2. pg/L Due to
the lack of recent receiving water samples, data from samples taken in
March 2002 and July 2002 were used for the RPA. - The receiving water
manganese concentration measured in the July 2002 sample was
270 ug/L, which is greater than the lowest applicable manganese criterion
of 50 pg/L. Based on this information, the discharge has reasonable
potential to cause or contribute to ln-stream excurslon above the
secondary MCL. -

(c) WQBELs. This Order contains an annual average effluent limitation for
manganese of 50 pg/L based on the Basin Plan’s narrative chemical
constituents objective and the secondary MCL. Secondary MCLs are
drinking water standards contained in Title 22 of the California Code of
Regulations. For.secondary MCLs, Title 22 requires compliance with
these standards on an annual average basis, when sampling at least
quarterly. Since water that meets these requirements on an annual
average basis is suitable for drinking, it is impracticable to calculate
average weekly and average monthly effluent limitations because such
limits would be more stringent than necessary to protect the MUN
beneficial use. Central Valley Water Board has determined that an
averaging period similar to what is used by the DPH for those parameters
regulated by secondary MCLs is appropriate, and that using shorter
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~ averaging periods is !mpractlcable because it sets more strlngent limits
than necessary..

(d) Plant Performance and Attamablllty AnaIyS|s of the effluent data .
shows that the MEC of 43.2 pg/L is less than the applicable WQBELSs.
Although the monitoring data indicates that the Discharger can currently
comply with the new effluent limitation, the new Facility was not designed:

- to remove manganese and therefore, the Discharger submitted an
Infeasibility Study requesting a compliance schedule to determine if
additional upgrades to the Facility will be necessary to meet the limit.
Therefore, a time schedule for compliance with the effluent limit is -
established in amended- CDO R5-2009-0012-02 in accordance with CWC -
section 13301. The CDO also requires preparation and implementation of
a pollution prevention plan in compliance with CWC section 13263.3.

"'xiv’. | Persistent Chlorihated Hydrocarbon P'esticides

(a) WQO. The Basin Plan requires that no individual pest|C|des shall be
present in concentrations that adversely affect beneficial uses; discharges
shall not result in pesticide concentrations in bottom sedlments or aquatic
life that adversely affect beneficial uses; persistent chlorinated '
hydrocarbon pesticides shall not be present in the water column at
detectable concentrations; and pesticide concentrations shall not exceed
those allowable by applicable antidegradation policies. Persistent
chlorinated hydrocarbon pesticides include aldrin; alpha-BHC; beta-BHC;
gamma-BHC; delta-BHC; chlordane; 4,4-DDT; 4,4-DDE:; 4,4-DDD; ‘
dieldrin; alpha-endosulfan; beta-endosulfan; endosulfan sulfate; endrin;
endrin aldehyde; heptachlor' heptachlor'epoxide' and to'xaphe‘ne

(b) RPA Results. Alpha BHC 4 4’ DDE, endrin aldelhyde, and alpha
endosulfan were detected in efﬂuent samples Alpha BHC was not
detected in a 7 April 2005 sample but was detected above the Reportlng
Level at 0.022 pg/L in the 4 August 2005 sample. The pesticide 4,4-DDE

- was detected below the Reporting Level in the 7 April 2005 sample but
was detected above the Reporting Level at 0.012 pg/L in the 4 August
2005 sample. Endrin aldelhyde and alpha endosulfan were not detected
in the 7 April 2005 sample, but were detected below the Reporting Level in

- the 4 August 2005 sample. The detection of alpha BHC, 4,4’-DDE, endrin
aldelhyde, and alpha endosulfan in the effluent presents a reasonable

- potential to exceed the Basin Plan objectives for per3|stent chlorinated
hydrocarbon pesticides. :

(c) WQBELs. Effluent Limitations for Alpha BHC, 4,4’-DDE, endrin
aldelhyde, and alpha endosulfan are included in thls Order and are based
on the Basin Plan objective of no detectable concentratlons of chlorinated -
hydrocarbon pest|0|des
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(d) Plant Performance and Attainability. Detection of |nd|V|duaI pest|C|des
- in the effluent is typically at very low levels and close to Minimum '
Detection Levels. There is no reason to believe pesticides should be in
-the effluent and the specific constituent detected is not always consistent.
However, the Discharger submitted an infeasibility analysis on
19 July 2010 requesting time to complete the new Facility, which wiill
effectively remove any pesticides that have the propensity to adhere to

solids. Analysis of the effluent monitoring samples shows detections in-

- the effluent for alpha BHC, 4,4'-DDE, endrin aldelhyde, and alpha -
endosulfan, which is above the criterion of non-detect, therefore, the
Discharger appears to be in immediate non-compliance with -

- dichlorobromomethane final effluent limitations. Should the new Facmty
not be effective, additional new or modified control measures may be
necessary in order to comply with the effluent limitation, and the new or
modified control measures cannot be designed, lnstalled and put into

‘ R ~ operation within 30 calendar days. Therefore, a time schedule for

| : - compliance with the effluent limit is established in amended CDO R5-

3 ' ' 2009-0012-02 in accordance with CWC section 13301. The CDO also
requires preparation and implementation of a pollution prevention plan i in
compliance with CWC section:13263.3. The Discharger began

» constructlon of major Facility upgrades in September 2009.

XV. Pathogens

o ‘ " The Central Valley Water Board when developlng NPDES permits,

o S implements recommendations by DPH for the appropriate disinfection
requirements for the protection of MUN, REC-1 and AGR. The disinfection
requirements in this Order implement the DPH recommendations and are fully
protective of the beneficial uses of the receiving water :

(a) WQO. DPH has developed reclamation criteria, CCR, Division 4, Chapter
3 (Title 22), for the reuse of wastewater. Title 22 requires that for spray |
irrigation of food crops, parks, playgrounds, schoolyards, and other areas
of similar public access, wastewater be adequately disinfected, oxidized,
coagulated, clarified, and filtered, and that the effluent total coliform levels’

- not exceed 2.2 MPN/100 mL as a 7-day median. As coliform organisms
are living and mobile; it is impracticable to quantify an exact number of

- coliform organisms and to establish weekly average limitations. Instead, -
coliform organisms are measured as a most probable number and
regulated based on a 7-day median limitation. The measure of total
coliform organisms is utilized as an indicator of the effectiveness of the
entire treatment train and the effectiveness of removing other pathogens

Title 22 also requires that recycled water used as a source of water supply
~ for non-restricted recreational impoundments be disinfected tertiary
recycled water that has been subjected to conventional treatment. A non-
restricted recreational impoundment is defined as “...an impoundment of
recycled water, in which-no limitations are imposed on body-contact water

Attachment F — Fact Sheet B o _ : - F-46



© CITY OF LIVE OAK : o L ' ' _ ] ORDER NO. R5-2011-0034
WASTEWATER TREATMENT PLANT _ . ' NPDES NO. CA0079022

I recreational activities.” Title 22 is not d|rectly appllcable to surface waters;

however, the Central Valley Water Board finds that it is appropriate to -

apply an equivalent level of treatment to that required by the DPH

reclamation criteria. because the receiving water is used for irrigation of

agricultural land and for contact recreation purposes. The stringent

disinfection criteria of Title 22 are appropriate since the undiluted effluent

may be used for the_ irrigation_of food crops_and/or for. body-contact water_____

recreation.

(b) RPA Results. The beneficial uses of the Reclamation District 777 Lateral -
Drain No. 1 include municipal and domestic supply, water contact _
recreation, and agricultural irrigation supply. To protect these beneficial
uses, the Central Valley Water Board finds that the wastewater must be

- disinfected and adequately treated to prevent disease. The method of
treatment is not prescribed by this Order; however, wastewater must be
treated to a Ievel equivalent to that recommended by DPH.. '

(c) WQBELs. In accordance with the reqwrements of Title 22, this Order
includes effluent limitations for total coliform organisms -of 2.2 MPN/100
mL as a 7-day median; 23 MPN/100 mL, not to be exceeded more than

- once in a 30-day period; and 240 MPN/1OO mL as an mstantaneous
- maximum. .

“In addition to coliform testing, an operational specification for turbidity
has been included to monitor the effectiveness of treatment filter
performance, and to immediately signal the Discharger to implement

~ operational procedures to correct defi iciencies in filter performance.
Higher effluent turbidity measurements do not necessarily indicate
that the effluent discharge exceeds the water quality

% _ . criteria/objectives for pathogens (i.e., bacteria, parasites, and =

r :  viruses), which are the principal infectious agents that may be

' ' present in raw sewage. Since turbidity is not a valid indicator
parameter for pathogens, the turbidity limitations in Order

No. R5-2004-0096 are not imposed to protect the receiving water
from excess turbidity. The former turbidity limitations were not

technology-based effluent limitations or WQBELSs for either

- pathogens or turbidity. WQBELSs are not required because the
effluent does not have a reasonable potential to cause or contribute
to an exceedance of the applicable water quality objectives for
turbidity.

The tertiary treatment process, or equivalent, is capable of reliably
treating wastewater to a turbidity level of 2 nephelometric turbidity
units (NTU) as a daily average. Failure of the filtration system such
that virus removal is impaired would normally result in increased
particles in the effluent, which result in higher effluent turbidity.
Turbidity has a major advantage for monitoring filter performance.
Coliform testing, by comparison, is not conducted continuously and
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requires several hours, to days, to |dent|fy high coliform

concentrations. Therefore, to ensure compliance with the DPH

recommended Title 22 disinfection criteria, weekly average

specifications are impracticable for turbidity. This Order includes

operational specifications for turbidity of 2 NTU as a daily average; 5

NTU, not to-be exceeded more than 5 percent of the time within a 24-
- hour period; and 10 NTU as an mstantaneous maximum.

Final WQBELSs for BODs and TSS are based on the technlcal
capability of the tertiary process, which is necessary to protect the
beneficial uses of the receiving water. BOD:s is a measure of the
amount of oxygen used in the biochemical oxidation of organic
matter. The tertiary treatment standards for BODs and TSS are
indicators of the effectiveness of the tertiary treatment process. The
principal design parameter for wastewater treatment plants is the
daily BODs and TSS loading rates and the corresponding removal.
rate of the system. The application of tertiary treatment processes
results in the ability to achieve lower levels for BODs and TSS than
- the secondary standards currently prescribed. Therefore, this Order
~ requires AWELs and AMELSs for BODs and TSS of 15 mg/L and 10
. B : mg/L, respectively, which is technically based on the capability of a -
| - tertiary system. In addition to the average weekly and average
o ’ -monthly effluent limitations, a daily maximum effluent limitation for -
BODs and TSS of 20 mg/L is included in the Order to ensure that the
. treatment works are not organically overloaded and operate in
g _ ’ ~accordance with design capabilities.

This Order contains effluent limitations for BODs, total coliform

organisms, and TSS, and requires a tertiary level of treatment, or

equivalent, necessary to protect the beneficial uses of the receiving
| water.. The Central Valley Water Board has previously considered
o o ' - the factors in CWC section 13241 in establishing these requirements.

(d) Plant Performance and Attainability. The Facility is not deSIgned
to provide full tertiary treatment. The Discharger began construction
of major tertiary treatment upgrades to the Facility in September

- 2009; however, the new tertiary treatment plant has not been
completed.” Therefore, the Discharger cannot currently comply with
the effluent limitations for BODs, total coliform organisms, or TSS.
The existing CDO No. R5-2009-0012-01 includes a time schedule for
the Discharger to meet the effluent limitations for BODs, total coliform
organisms, or TSS, however, the Discharger submitted information
from an independent schedule analyst that determined that
construction is benind schedule and that completion of the project on
the proposed schedule is doubtful. Therefore, an extended time

- schedule for compliance with the final effluent limitations for BODs,
total coliform organisms, and TSS is included in amended CDO R5-
2009-0012-02. ' :

Attachment F — Fact Shéet F-48



CITY OF LIVE OAK

WASTEWATER TREATMENT PLANT

- XVi.

) ' . | ORDER NO: R5-2011-0034
NPDES NO. CA0079022

pH

~ (a) WQO. The Basin Plan includes a water quality objective for surface

waters (except for Goose Lake) that the “The pH shall not be depressed

below 6.5 nor raised above 8.5.” Due to periods of no flow in the receiving

water and at a minimum, instantaneous minimum and maximum effluent
limits of 6.5 and 8.5, respectively, are necessary to comply with the Basin

. xvii.

Plan objectives for pH. The Discharger is upgrading the Facility to tertiary
treatment and nitrification, and has requested a more stringent .
instantaneous maximum pH to allow less stringent ammonia limits, WhICh
are based on pH-dependent ammonia criteria.

(b) RPA Results. The Discharger monitored daily pH levels in the effluent

Based on 1162 pH samples taken from October 2006 through
December 2009, the pH level exceeded 8.3 only one time and the

. minimum pH level was 6.7. This complies with the once in three years
. excursion recommended by USEPA. The 30-day average maximum pH
“was 8.0. Therefore, it is reasonable to require the more stringent

instantaneous maximum effluent pH limit of 8.3 and allow a corresponding

less stringent effluent ammonia limit. The discharge has a reasonable

potential to cause or contribute to an excursion above the effluent limit for

pH.

(c) WQBELs. Effluent limitations for pH of 6.5 as an instantaneous minimum

and 8.3 as an instantaneous maximum are included in this Order based
on the Basrn Plan objectives for pH and Facility performance

(d) Plant Performance and Attainability. The Facmty is capable of meetlng

the effluent limitations for pH.

Salinity

(@) WQO. There are no USEPA water quality criteria for the protection of

aquatic organisms for electrical conductivity, total dissolved solids, sulfate,
and chloride. The Basin Plan contains a chemical constituent objective
that incorporates state MCLs, contains a narrative objective, and contains

‘numeric water quality objectives for electrical conductivity, total dissolved

solids, sulfate, and chloride.

Table F-11. Salinity Water Quality Criteria/Objectives

Parameter | RPA Screening Levels | Secondary MCL® Effluent _
i . Average Maximum
| EC (umhos/cm) 7002 900, 1600, 2200 914* 953°
TDS (mg/L) 450 500, 1000, 1500 621 : 680
Sulfate (mg/L) 250 250, 500, 600 : 78 87.5
Chloride (mg/L) 106 ' 250, 500, 600 75 118 -
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Agricultural water quality goals based on Water Quality for Agriculture, Food and Agriculture

Organization of the United Nations—Irrigation and Drainage Paper No. 29, Rev. 1 (R.S. Ayers and D.W.
Westcot, Rome, 1985) -

The EC level in irrigation water that harms crop production depends on the crop type soil type, irrigation .

methods, rainfall, and other factors. An EC level of 700 umhos/cm is generally considered to present no
risk of salinity impacts to crops. However, many crops are grown successfully with higher salinities. -

2008.

- The-average-and-maximum-EC-values-are-based-on- annual averages -from- JuIy 2005 through June

" The secondary MCLs are stated as a recommended level, upper level, and a short-term maximum level.

(1) Chlori‘d‘e. The secondaryMCL for chloride is 250 mg/L, as a
~ recommended level, 500 mg/L as an upper level, and 600 mg/L as a

short-term maximum. The recommended agncultural water quality
goal for chloride, that would apply the narrative chemical constituent
objective, is 106 mg/L as a long-term average based on Water Quality
for Agriculture, Food and Agriculture Organization of the United
Nations—Irrigation and Drainage Paper No. 29, Rev. 1 (R.S. Ayers

~ and D.W. Westcot, Rome, 1985). The 106 mg/L water quality goal is

intended to protect against adverse effects on sensrtlve crops when
irrigated vra sprinklers.

(2) Electrlcal Conductivity. The secondary MCL for EC |s

900 pymhos/cm as a recommended level, 1600 pmhos/cm as an upper
level, and 2200 pmhos/cm as a short-term maximum. The agricultural
water quality goal, that would apply the narrative chemical constituents
objective, is 700 pmhos/cm as a long-term average based on Water
Quality for Agriculture, Food and Agriculture Organization of the United
Nations—Irrigation and Drainage Paper No. 29, Rev. 1 (R.S. Ayers
and D.W. Westcot, Rome, 1985).  The 700 umhos/cm agricultural
water quality goal is intended to-prevent reduction in crop yield, i.e. a-
restriction on use of water, for salt-sensitive crops, such as beans,

- carrots, turnips, and strawberries. These crops are either currently

grown in the area or may be grown in the future. Most other crops can :
tolerate higher EC concentrations without harm however, as the
salinity of the irrigation water increases, more crops are potentially

‘harmed by the EC, or extra measures must be taken by the farmer to

minimize or eliminate any harmful |mpacts

(3) Sulfate. The secondary MCL for sulfate is 250 mg/L as a

recommended level, 500 mg/L as an upper level, and 600 mg/L as a
short-term maxrmum

(4) Total Dlssolved Solids. The secondary MCL for TDS is 500 mg/L as

a recommended level, 1000 mg/L as an upper level, and 1500 mg/L as

~ a short-term maximum. The recommended agrlcultural water quality
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Nations—Irrigation and Drainage Paper No. 29, Rev. 1 (R.S. Ayers
and D.W. Westcot, Rome, 1985). Water Quality for Agriculture
. evaluates the impacts of salinity levels on crop tolerance and yield
- reduction, and establishes water quality goals that are protective of the
agricultural uses. The 450 mg/L water quality goal is intended to
‘prevent reduction in crop yield, i.e. a restriction on use of water, for
__salt-sensitive crops._Only the most salt sensitive_crops require_ -

irrigation water of 450 mg/L or less to prevent loss of yield. Most other
crops can tolerate higher TDS concentrations without harm, however,
~as the salinity of the irrigation water increases, more crops are
~ potentially harmed by the TDS, or extra measures must be taken by
the farmer to minimize or eliminate any harmful impacts. -

(b) RPA Results

(1) Chlorlde Chlorlde concentrations in the effluent ranged from :

~ 44.3 mg/L to 118 mg/L, with an average of 75 mg/L from five monthly
samples taken from April 2005 through August 2005. The MEC
exceeds the agricultural water quality goal. Due to the lack of recent -
receiving water samples, data from samples taken in March 2002
and July 2002 were used for the RPA. The measured chloride -
concentrations for March 2002 and July 2002 were 23 mg/L and
65.mg/L, respectively.

- (2) Electrical Conductivity. A review v of the Discharger's monltorrng

reports shows an annual average effluent EC of 914 ymhos/cm, with
~an annual average range from 850 ymhos/cm to 953 pmhos/cm. - _

Effluent EC data is from 1083 samples from July 2005 through 'June -
2008. These levels exceed the agricultural water quality goal. The
background receiving water EC averaged 820 ymhos/cm for 152
samples taken from June 2006 through June 2009. The source
water EC averaged 525 umhos/cm for 58 samples taken from
June 2005 through February 2006. -

(3) Sulfate. Sulfate concentrations in the effluent ranged from 70.7 mg/L
~-'to 87.5 mg/L, with an average of 78 mg/L from five monthly samples
- taken from April 2005 through August 2005. These levels do not
- exceed the secondary MCL. Due to the lack of recent receiving

water samples, data from samples taken in March 2002 and July

2002 were used for the RPA. The measured receiving water sulfate
concentrations for March 2002 and July 2002 were 58 mg/L and

- 42 mgl/L, respectively. '

(4) Total Dissolved Solids. The average TDS effluent concentration
was 621 mg/L with concentrations ranging from 320 mg/L to
680 mg/L. Effluent TDS data is from 64 samples from June 2006
. through June 2009. These levels exceed the applicable water quality
objectives. Due to the lack of recent receiving water samples, data
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from samples taken in March 2002 and July 2002 were used for the
RPA. The measured receiving water TDS concentrations for
March 2002 and July 2002 were 480 mg/L and 490 mg/L
respectively.

(c) WQBELSs.

To protect the receiving water from further salinity degradation, this Order
includes a performance-based annual average effluent limitation of 1,100

* umhos/cm for EC. This interim performance-based effluent limitation is
derived using the 99.9 percentile of the rolling 12-month average effluent
concentration from July 2005 through June 2008.

The Antidegradation Policy (Resolution No. 68-16) requires that the
Discharger implement best practicable treatment or control (BPTC) of its
discharge. For salinity, the Central Valley Water Board is considering

- limiting effluent salinity of municipal wastewater treatment plants to an
increment of 500 umhos/cm over the salinity of the municipal water supply
as representing BPTC. This Order'includes a performance-based effluent
limitation for EC because sufficient information does not exist for the water
supply for the Discharger. The final effluent limitations for salinity based
on BPTC may be modified subsequent to the collection and analysis by
the Discharger of EC in the Discharger’s water supply. Therefore, this
Order requires quarterly monitoring of EC and TDS of the Dlschargers
influent and water supply (see Attachment E sections lll.A. and IX.E.).

This Order also requires the Dlscharger to implement pollution prevention
measures to reduce the salinity in its discharge to the receiving water.
Specifically, the Special Provision contained in VI.C.3.a. of this Order
requires the Discharger to prepare and implement a salinity evaluation

* and minimization. plan in accordance with CWC section 13263.3(d)(3), and
the Special Provision contained in VI.C.3.a. requires the Discharger to
report on progress in reducing salinity discharges to the receiving water.
Implementation measures to reduce salt loading may include source
control, mineralization reduction, chemical addition reductions, changing
to water supplies with lower sallnlty, and limiting the salt load from
domestic and industrial dischargers. The Discharger has instituted

- complete potable water metering of their system resulting in significant -

- reduction in water usage. At this time, it is not known-how this will affect
EC levels. After one year following completion of the Facility upgrades,
should EC levels in the effluent discharge not attain compliance with the
agricultural water quality goal of 700 umhos/cm, which applies the Basin
Plan’s narrative chemical constituents objective, this Order requires the
~D|scharger to conduct site specific studies to determine the appropriate
EC level to protect beneficial uses. It is the intent of the Central Valley :
Water Board to include a final EC effluent Ilmltatlon ina subsequent permit
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renewal or amendment based on the results of approved site- specnﬂc
studies.

' 4, WQBEL Calculations

a. This Orderincludes WQBELS for aluminum, ammonia, arsenic, EC, cadmium,
copper, dibromochloromethane, dichlorobromomethane, iron, manganese,
nitrate, alpha BHC, 4,4’-DDE, alpha endosulfan, endrin aldehyde pH, total
coliform, and total THM. The general methodology for calculating WQBELs
based on the different criteria/objectives is described in subsections IV.C.4.b
through e, below. See Attachment H for the WQBEL calculations o

b. Effluent Concentratlon Allowance. For each water quallty cr|ter|on/object|ve,-
the ECA is calculated using the following steady-state mass balance equation
. from Section 1 4 of the SlP

ECA=C+D(C-B) where C>B, and
ECA = C . - where C<B

“where. :
ECA = effluent concentration allowance

o D = dilution credit ‘
v : C = the priority pollutant cntenon/objectlve
B =the amblent background concentratlon

Accordmg to the SIP the ambient background concentration (B) in the equation
above shall be the observed maximum with the exception that an ECA calculated
from a priority pollutant criterion/objective that is intended to protect human - '
health from carcinogenic effects shall use the arithmetic mean concentration of
the ambient background samples. For ECAs based on MCLs, which implement
‘the Basin Plan’s chemical constituents objective and are applied as annual
1 averages, an anthmetlc mean is also used for B due to the' long—term basis of the -
I : criteria. :

C. Basm Plan Objectives and MCLs. For WQBELs based on S|te -specific numeric
Basin Plan objectives or MCLs, the effluent limitations are applied directly as the
ECA as either an MDEL, AMEL or average annual effluent limitations,
depending on the averaging period of the objective.

d. Aquatic Toxicity Criteria. WQBELs based on acute and chronic aquatic toxicity
criteria are calculated in accordance with Section 1.4 of the SIP. The ECAs are
converted to equivalent long-term averages (i.e. LTAacute and LTAchronic)
using statistical multipliers and the lowest LTA is used to calculate the AMEL and
MDEL usmg addltlonal statistical multipliers. : :
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e. Human Health Criteria. WQBELs based on human health crlterla are also
calculated in accordance with Section 1.4 of the SIP. The ECAs are set equal to
the AMEL and a statistical multiplier was used to calculate the MDEL.

. . i y — . . v LTAacute _
AMEL = mult AMEL [mln(M A ECA M C E CAchronic )] |

acule ®

M ECAchmmc )] . : '
— :_.J ‘LTAchronic;

acute °

MDEL = mult, p, [min(M ,ECA

MDEL,, = (WJAMELHH

MULE 4y4ep

where:

multAMEL = statistical multiplier converting minimum LTA to AMEL
multMDEL = statistical multiplier converting minimum LTA to MDEL
'MA = statistical multiplier converting acute ECA to LTAacute

MC = statistical multlpher converting chronic ECA to LTAchromc

Table F-12. WQBEL Calculatlons For Alumlnum

Acute Chronic
Criteria (ug/L) " . 750 ‘ 750
Dilution Credit - - . No Dilution No Dilution
ECA _ 750 750
ECA Multiplier ' 0.144 |. . 0.264
LTA : ' 108.219 198.212
AMEL Muttiplier (95"%) 2.40 2

MDEL Multipli

! USEPA Ambient Water Quality Criteria
2 Limitations based on acute LTA (Acute LTA < Chronic LTA)

Table F- 13 WQBEL Calculations For Ammonla ' : .

Acute Chronic 30-day | Chronic 4-day
Criteria (ug/L) ' o "3.2 ' 1.2 2.9
Dilution Credit | No Dilution No Dilution No Dilution
ECA v 3.2 1.2 2.9
ECA Multiplier ' 0.321 0.780 0.527
LTA R - 1.011 0.906 1.531
AMEL Multiplier -2 -2

USEPA Ambient Water Quality Criteria
% Limitations based on chronic LTA (Chronic LTA < Acute LTA)
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Table F-14. 'WQBEL 'Calculations,For Copper

) Acute Chronic
Criteria (ug/L) " - .29 18
" Dilution Credit No Dilution No Dilution
ECA .29 18
ECA Multiplier . 0.367 0.576
LTA 10.65 10.37
AMEL Multi 1.46

MDEL Multiplier (99"%)

. ' CTR Criteria (Total) .
2 Limitations based on chronic LTA (Chronic LTA < Acute LTA)

'WQ.BEL Calculations For Cadmium

Table F-15.
' : Acute Chronic
Criteria (pg/L) ' 95| 4.6
Dilution Credit No Dilution " No Dilution ,
ECA _ . 95 4.6
ECA Multiplier 0.321 0.527
CLTA . 3.050. 2.426

MDEL Multiplier (99M%).

' CTR Criteria (Total) ,
"2 Limitations based on chronic LTA (Chronic LTA < Acute LTA)

C

Table F-16. WQBEL Calculations For Arseni

, Human Health
Criteria (ug/L) 10
Dilution Credit No Dilution
ECA 10

19

| _' MDEL/AMEL Multiplier®

AMEL = ECA per section 1.4.B
Assumes sampling frequency n<=4,

2
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Table F-17. WQBEL Calculatlons For leromochloromethane '

_ . Human Health
Criteria (mg/L) o S 041
Dilution Credit - = - No Dilution
ECA 0.41

MDEL/AMEL Multiplier®

AMEL = ECA per section 1.4.B, Step 6 of SIP
Assumes sampling frequency n<=4. Uses MDEL/AMEL multlpller from Table 2 of SIP.

2

Table F- 18 WQBEL Calculatlons For chhlorobromomethane

Human Health"
- . Crltena (mg/L) - - 0.56
i .o o ~ Dilution Credit - ' ~ No Dilution
- ' " ECA o 056

AMEL =  ECA per section 1.4. B, Step 6 of SIP

Assumes sampling frequency n<-—4 Uses MDEL/AMEL muIt|pI|er from Table 2
of SIP. -
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Summary of Water Quallty Based Effluent Limitations
Dlscharge Point No. 001

'Table F-19. Summary of Water Quality-Based Effluent Limitations

' __Effluent Limitations
Parameter Units | ‘Average | Average | Maximum | Instantaneous | Instantaneous
‘ Monthly | Weekly Daily Minimum Maximum
Biochemical Oxygen o . i
Demand 5-day @ 20°C | M9/L 10 15 20 -
- Total Suspended Solids | mg/L 10 15 20 - -
' standard
pH Units - - - 6.5 8.3
Ammonia, Total (as N) mg/L 1.4 - 2.8 - -
Aluminum, - .
| Total Recoverable bolL.- 260 B 750 - B
| Copper, :
‘ Total Recoverable Hg/L 3 - 28 - -
Cadmium, _. o }
| Total Recoverable Ho/L 3.8 N 7.6 - -
Dibromochloromethane | ug/L. 0:41 - 0.82 - -
‘Dichlorobromomethane Hg/L 0.56 - 1.2 - -
alpha BHC pg/L - - - - ND
4,4-DDE Mg/l - - - - ND
Alpha Endosulfan ug/L - - - - ND
Endrin Aldelhyde - ug/L - - - - ND
Nitrate (as N) mg/L 10 - - - -
Total Residual Chlorine mg/L - 0.011" 0.019 - -
Total Coliform ‘ 3 pe 5
| Organisms MPN - 227 23 -- 240
| Total THM ‘ug/L 80 - - — -
" Arsenic’ pg/L 10 - 201 - -
| Iron ug/L 300° - = - -
| | Manganese ug/L 50° - - - -
Acute Toxicity’ - - - - - -
: Chronic Toxicity® - - - - - -
| ' 4-day average.
| 2 1-hour average.
: % 7-day median.
g * Not to be exceeded more than once in any 30~ day period.
| ® Instantaneous maximum.
® Annual average.
7 Survival of aquatic organisms is 96-hour bloassays of undlluted waste shall be no less than
Minimum for any one bioassay 70%
_ Median for any three consecutive bioassays--—----------~—-- 90%
® There shall be no chronic toxicity in the effluent discharge.
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. '5. Whole Effluent Toxicity (WET)

For complrance with the Basin Plan’s narrative toxicity objective; this Order requires
the Discharger to conduct whole effluent toxicity testing for acute and chronic.

" toxicity, as specified in the Monitoring and Reporting Program (Attachment E sectron
V.). This Order also contains effluent limitations for acute toxicity and a new
narratlve effluent limitation for chronic toxicity, and requires the Discharger to

implement best management practices to investigate the causes of, and |dent|fy
corrective actions to reduce or eliminate effluent toxicity.

a. Acute Aquatlc Toxicity. The Basin Plan contains a narrative toxicity objective

that states, “All waters shall be malntalned free of toxic substances in '
_concentrations that produce detrimental physiological responses in human, plant, ‘
animal, or aquatic life.” (Basin Plan at page 111-8.00) The Basin Plan also st_ates

- that, “...effluent limits based upon acute biotoxicity tests of effluents will be
prescrrbed where appropriate...”. USEPA Region 9 provided guidance for the
development of acute toxicity efﬂuent limitations in the absence of numeric water
quality objectives for toxicity in its document titled "Guidance for NPDES Permit
Issuance", dated February 1994. In section B.2. "Toxicity Requirements" (pgs.

- 14-15) it states that, "In the absence of specific numeric water quality objectives

- for acute and chronic toxicity, the narrative criterion 'no toxics in toxic amounts'
applies. Achievement of the narrative criterion, as applied herein, means that
ambient waters shall not demonstrate for acute toxicity: 1) less than 90%
'survival, 50% of the time, based on the monthly median, or 2) less than 70%
survival, 10% of the time, based on any monthly medlan For chronic toxicity,
ambient waters shall not demonstrate a test result of greater than 1 TUc."
Accordingly, effluent Irmrtatrons for acute toxicity have been included in thls Order
as follows:

Acute Toxicity. Survival of aquatic organisms in 96-hour bioassays of
undrluted waste shall be no less than :

* Minimum for any one bioassay-- S - 70%
Median for any three or more consecutive bioasSays -------- 90%.

b. Chronic Aquatlc Toxmty The Basin Plan contains a narrative toxrcrty objective
that states, “All waters shall be maintained free of toxic substances in
concentrat/ons that produce detrimental physiological responses in human, plant,
animal, or aquatic life.” (Basin Plan at page [1I-8.00) Based on chronic WET

- testing performed by the Discharger from March 2005 through December 2008,

- the discharge has reasonable potential to cause or contribute to an in- -stream
excursion above the Basrn Plan’s narrative toxicity objective.

No dilution has been granted for the chronic condltron Therefore, chronic toxicity
- testing results exceeding one chronic toxicity unit (TUc) demonstrates the
- discharge has a reasonable potential to cause or contribute to an exceedance -of-
the Basin Plan’s narrative toxicity objective. This Order contains.a new narrative
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chronlc toxmty limitation et"fectlve 30 September 201 2 the prOJected completlon
date of the new tertiary treatment plant.

To ensure compliance with the Basin Plan’s narrative toxicity objective the
Discharger is required to conduct chronic WET testing, as specified in the
Monitoring and Reporting Program (Attachment E section V.). Furthermore, the
Special Provision contained at VI.C.2.a. of this Order requires the Discharger to

investigate the causes of, and identify and implement corrective actions to
reduce or eliminate effluent toxicity. If the discharge demonstrates toxicity
exceeding the numeric toxicity monitoring trigger, the Discharger is required to
- initiate a Toxicity Reduction Evaluation (TRE) in accordance with an approved
TRE workplan. The numeric toxicity monitoring trigger is not an effluent
limitation; it is the toxicity threshold at which the Discharger is required to perform -
' accelerated chronic toxicity monitoring, as well as, the threshold to initiate a TRE
if effluent tOXICIty has been demonstrated

D. Final Effluent leltatlons :
1. Mass based Effluent leltatlons

| . 40 CFR 122. 45(f)(1) requires effluent I:mrtatlons be expressed in terms of mass, with
t ~~ some exceptions, and 40 CFR 122.45(f)(2) allows pollutants that are [imited in terms
L of mass to additionally be limited in terms of other units of measurement. This Order
L includes effluent limitations expressed in terms of mass and concentration. In =~
| addition, pursuant to the exceptions to mass limitations provided in
| 40 CFR 122.45(f)(1), some effluent limitations are not expressed in terms of mass
such as pH, and when the applicable standards are expressed in terms of
concentration (e.g., CTR criteria and MCLs) and mass limitations are not necessary
to protect the beneficial uses of the recelvmg water.

Mass-based effluent llmltatlons were caIcuIated. based upon the design flow
(Average Dry Weather Flow) permitted in section [V.A.1.g. of this Order.

2. Averaging Periods for Efflvuent‘LirnitatiOns

40 CFR 122.45 (d).requires average weekly and average monthly discharge
- . limitations for publicly owned treatment works (POTWs) unless impracticable.
However, for toxic pollutants and pollutant parameters in water quality permitting,
: USEPA recommends the use of a maximum daily effluent limitation in lieu of
; average weekly effluent limitations for two reasons. “First, the basis for the 7-day
- ' average for POTWs derives from the secondary treatment requirements. This basis
_is not related to the need for assuring achievement of water quality standards.
Second, a 7-day average, which could comprise up to seven or more daily samples,
could average out peak toxic concentrations and therefore the discharge’s potential
for causing acute toxic effects would be missed.” (TSD, pg. 96) This Order utilizes
maximum daily effluent limitations in lieu of average weekly effluent limitations for
aluminum, ammonia, copper, cadmium, dibromochloromethane, and
' dlchlorobromomethane as recommended by the TSD for the achlevement of water
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quality standards and for the protection of the beneficial uses of the receiving

stream. Furthermore, for BOD, TSS, pH, coliform, total residual chlorine, endrin

aldelhyde, alpha endosulfan, alpha BHC and 4,4'-DDE, weekly average effluent

limitations have been replaced or supplemented with effluent limitations utilizing
-shorter averaging periods. The rationale for using shorter averaging periods for
- these constituents is discussed in section IV.C.3. of this Fact Sheet.

For effluent limitations based on»Prlmary and Secondary MCLs, except nitrate,
arsenic, and total THMSs, this Order includes annual average effluent limitations. The
Primary and Secondary MCLs are drinking water standards contained in Title 22 of

- the California Code of Regulations. Title 22 requires compliance with these
standards on an annual average basis when sampling at least quarterly. Since
‘water that meets these requirements on an annual average basis is suitable for
drinking,, it is impracticable to calculate average weekly and average monthly -
effluent limitations because such limits would be more stringent than necessary to
protect the MUN benef cial use.

3. Satisfaction of Anti- Backslldmg Requirements

The effluent I|m|tat|ons in this Order are at Ieast as stringent as the effluent ,
limitations in the previous Order No. R5-2004-0096, with the exception of effluent

- limitations for diazinon, cyanide, and settleable sollds The effluent limitations for
these pollutants were not carried forward from Order No. R5-2004-0096. As
discussed in section IV.C.3.c. above, data collected during the term of Order No.
R5-2004-0096 demonstrate there is no longer reasonable potential for the discharge
to cause, have potential to cause, or contribute to an exceedance of the applicable
water quality objectives for these constituents. This relaxation of effluent limitations
is consistent with the anti-backsliding requirements of the CWA and federal
regulations, and the antidegradation provisions of 40 CFR 131.12 and State Water
Resources Control Board Resolutlon 68-16. Any impact on existing water quality will
be insignificant.

The Clean Water Act specifies that a revised permit may not include effluent
limitations that are less stringent than the previous permit unless a less stringent
limitation-is justified based on exceptions to the anti-backsliding provisions contained
in Clean Water Act sections 402(o) or 303(d)(4), or, where applicable, 40 CFR
122.44(l). This Order contains less stringent effluent limitations for aluminum and
changes the effluent limitations for turbidity, to operational specifications. This
_relaxation of effluent limitations is consistent with the anti-backsliding provisions, and
‘the antidegradation provisions of 40 CFR 131.12 and State Water Resources
Control Board Resolution 68-16. Any impact on eX|st|ng water quality will be
insignificant.

a. Aluminum. Order No. R5-2004-0096 contained effluent limitations for aluminum
that were based upon the chronic criterion of 87 ug/L.. However, as discussed in
section IV.C.3.d.i, since that time we have learned more about the toxicity of the
receiving water. Site-specific monitoring data indicated that the chronic criterion
is likely overly stringent, and that the acute criterion applied to the discharge is
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protective of the beneficial uses. Therefore, the relaxation of the aluminum
effluent limitations is consistent with the anti-backsliding requirements of the
CWA and federal regulations. Still, as discussed in the following section of this
~ Fact Sheet, Central Valley Water Board conducted an antidegradation analysis
that determine that the relaxation of the aluminum effluent limitation is consistent
with antidegradation provisions of 40 CFR 131.12 and State Water Resources
Control_ Board_Resolution 68 16

'b. Turbidity. Order No. R5-2004-0096 contamed effluent limitations for turbldlty

The prior limitations were solely an operational check to ensure the treatment

. system was functioning properly and could meet the limits for solids and coliform.
"The prior effluent limitations were not intended to regulate turbidity in the
receiving water. Rather, turbidity is an operational parameter to determine

~proper system functioning and not a WQBEL. Therefore, to ensure compliance
with the DPH recommended Title 22 disinfection criteria, this Order contains
performance-based operational turbidity specifications (See Special Provisions
VI.C.4.a in the Limitations and Discharge Requirements section of this Order) to
be met prior to disinfection in lieu. of effluent limitations. This Order does not
include effluent limitations for turbidity. However, the revised operational
specifications for turbidity are the same as the effluent limitations in Order No.

- R5-2004-0096, with the inclusion of a more stringent requirement for an .
instantaneous maximum limitation at any time. (See Special Provisions VI.C.4.a.
and c., Turbidity and Ultraviolet Disinfection (UV) System Operating -
Specifications for turbidity specifications, respectively.) This Order moves the
point of compliance from the final effluent after disinfection to an internal
compliance point prior to disinfection. These revisions are conS|stent with state
regulations |mplement|ng recycled water requirements.

The revision in the turbldlty limitation is consistent with the antidegradation
provisions of 40 CFR 131.12 and State Water Board Resolution 68-16 because
this Order imposes equivalent or more stringent requirements than Order No
R5-2004-0096 and therefore does not allow degradatlon

c. Copper. Order R5-2_OO4-0096 contained floating effluent limitations for copper
that were calculated based on measured hardness of the receiving water-
downstream of the discharge at monitoring location RSW-002 (R-2 in the
previous Order). Since adoption of Order R5-2004-0096, the average hardness
of RSW-002 was 279 mg/L (as CaCO3). Based on Attachment F of Order
R5-2004-0096, this corresponds to copper effluent limits of 18 ug/L and 36 ugl/L,
as an average monthly and maximum daily, respectively. The new effluent limits
for copper in this Order are 15 ug/L and 28 pg/L, as an average monthly and
maximum daily, respectively. Therefore, the new limits are on average more
stringent than the previous Order and are consistent with the anti-backsliding
requirements of the CWA and federal regulations.

The revision in the copper effluent limitations is consistent with the -
antidegradation provisions of 40 CFR 131.12 and State Water Board Resolution
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| 68- 16 because th|s Orderi |mposes on average more stringent reqwrements than E
Order No. R5-2004-0096 and therefore does not allow degradatron

d. Cadmlum Order R5-2004-0096 contained ﬂoatlng effluent limitations for

- cadmium that were calculated based on measured hardness of the receiving
water downstream of the discharge at monitoring location RSW-002 (R-2 in the
previous Order). Since adoption of Order R5-2004-0096, the average hardness

of RSW-002 was 279 mg/L (as CaCO5). Based on Attachment E of Order
R5-2004-0096, this corresponds to cadmium effluent limits of 4.5 pg/L and
9.1 pg/L, as an average monthly and maximum daily, respectively. . The new
- effluent limits for cadmium in this Order are 3.8 pg/L and 7.6 pg/L, as an average
monthly and maximum daily, respectively. Therefore, the new limits are on
average more stringent than the previous Order and are consistent with the ant|-
“backsliding reqwrements of the CWA and federal regulations.

: .The revision in the cadmlum effluent Irmltatlons is consistent with the -
~ antidegradation provisions of 40 CFR 131.12 and State Water Board Resolution -
- 68-16 because this Order imposes on average more stringent requirements than
Order No. R5-2004- 0096 and therefore does not allow degradatlon ' '

4 Satlsfactlon of Antldegradatlon Pollcy

This Order does not allow for an increase in flow or mass of pollutants to the
receiving water with the exception of relaxed effluent limitations for aluminum. -
Therefore, a complete antidegradation analysis is not necessary. The Order
requires compliance with applicable federal technology-based standards and with
WQBELs where the discharge could have the reasonable potential to cause or ,
contribute to an exceedance of water quality standards. The permitted discharge is.
consistent with the antidegradation provisions of 40 CFR 131.12 and State Water -

- Board Resolution No. 68-16. Compliance with these requirements will resultinthe =
use of best practicable treatment or control of the discharge. The |mpact on existing
water quality will be insignificant.’ :

a. Aluminum. Proposed effl‘uent limitations for aluminum have been relaxed. As
previously discussed in section IV.C.3.d.i, Central Valley Water Board has
determined that USEPA National Ambient Water Quality Criteria chronic criterion
of 87 ug/L is not applicable to this discharge based upon the site-specific findings
of the receiving water. Therefore, the new limits are based on the National -
Ambient Water Quality Criteria acute criterion of 750 ug/L. This Order contains a
final average monthly effluent limitation (AMEL) and maximum daily effluent
limitation (MDEL) for aluminum of 260 pg/L and 750 ug/L, respectively. This
Order also includes an annual average effluent limitation for aluminum of 200
pg/L. The previous permit contained aluminum average monthly and maximum
daily effluent limitations of 71 mg/L and 140 mg/L, respectively. The previous
permit also required monthly monitoring of aluminum in the effluent discharge. .

During the period from August 2005 through June 2007, monthly monitoring
analytical results indicated aluminum concentratlons in the effluent ranged from

Attachment F — Fact Sheet _ . | F62



Lo, .o p—

CITY OF LIVE OAK ‘ \ i . . / ORDER NO. R5-2011-0034
WASTEWATER TREATMENT PLANT : ' : NPDES NO. CA0079022

77 pg/L to-3700 ug/L, with median of 228 pg/L. The Facility does not use any
aluminum products within the treatment train, and there are no known industrial
facilities, or other sources, that would discharge aluminum into the City’s
collection system. Thus the City suspected that the source of aluminum was
from an'illicit discharger (e.g. iliegal drug lab). Therefore, the-Discharger '
improved treatment to reduce the levels of aluminum in the effluent discharge.

Receiving water analytical monitoring results (2 sampling events in March and
July of 2002) show that upstream aluminum concentrations (average of 692 ug/L)
are greater than downstream concentrations (average of 265 ug/L), indicating -

_that the effluent discharge improves the receiving water quality through dilution.
Analytical results of 31 effluent monitoring samples obtained during the past
three years showed aluminum concentrations in the effluent ranged from <10
Mg/L to 200 pg/L, with a median at 23 pg/L. The Central Valiey Water Board
concludes that the proposed relaxation of the aluminum effluent limitations will

" not results in a reduction of water quality, since the treatment system is already

in place, the Discharger employs BPTC for aluminum (e.g. aluminum is not used
within the treatment system), there are no known sources: of aluminum within the
collection system, effluent concentrations in the discharge are consistent, and the.
effluent discharge will likely improve the water quality of the receiving water. ,
Based upon the flndmgs of the srmple analysis, a complete antldegratlon anaIyS|s

“is not- necessary : S - :

5. Strlngency of Reqwrements for Ind|V|duaI Pollutants

This Order contains both technology -based effluent limitations and WQBELs for
individual poliutants. The technology-based effluent limitations consist of restrictions

- on flow and percent removal requirements for BOD and TSS. The WQBELs consist
-of restrictions on aluminum, ammonia, arsenic, cadmium, copper, .
dibromochloromethane, dlchlorobromomet_hane iron, manganese, nitrate, endrin
aldelhyde, alpha endosulfan, alpha BHC, and 4,4’-DDE, pH, total coliform, and total
THM. This Order’s technology-based pollutant restrictions implement the minimum,
applicable federal technology-based requirements. . In addition, this Order includes
new effluent limitations for BOD, dibromochloromethane, dichlorobromomethane,
total coliform organisms, TSS; total THMs, alpha BHC, 4,4’-DDE, alpha endosulfan,

~ endrin aldelhyde, arsenic, iron, manganese, and electrical conductivity to meet

* numeric objectives or protect beneficial uses.

WQBELSs have been scientifically derived to implement water quality objectives that
protect beneficial uses. Both the beneficial uses and the water quality objectives
have been approved pursuant to federal law and are the applicable federal water
quality standards. To the extent that toxic poliutant WQBELs were derived from the
CTR, the CTR is the applicable standard pursuant to 40 CFR 131.38. The scientific
procedures for calculating the individual WQBELSs for priority pollutants are based on
the CTR-SIP, which was approved by USEPA on 18 May 2000. All beneficial uses
and water quality objectives contained in the Basin Plan were approved under state
‘law and submitted to and approved by USEPA prior to 30 May 2000, Any water '
quality objectives and beneficial uses submitted to USEPA prior to 30 May 2000, but
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not approved by USEPA before that date are nonetheless ° apphcable water quality
standards for purposes of the CWA” pursuant to 40 CFR 131.21(c)(1). Collectively,
this Order’s restrictions on individual pollutants are no more strlngent than required
to implement the requrrements of the CWA.

This Order contains poliutant restrictions that are more strlngent than apphcable
_federal requirements and standards. Specifically, this Order includes effiuent:

limitations for 4,4'-DDE, alpha BHC, alpha endosulfan, and endrin aideihyde that' are
more stringent than. apphcable federal standards, but that are nonetheless
necessary to meet numeric objectives or protect beneficial uses. ' The rationale for
including these limitations is explained in Section IV.D.5. of this Fact Sheet. In
addition, the Centrai Valley Water Board has consrdered the factors in CWC

Sectlon 13241. :
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_ Table F- 20. Summary of Final Effluent leltatlons ”

1

~.

A

- ORDER NO. R5-2011-0034

NPDES NO. CA0079022

‘Effluent Limitations

Parameter Units . Average Average | Maximum | Instantaneous Instantaneous
' . Monthly Weekly Daily Minimum Maximum
Biochemical Oxygen mg/L 10 15 20 - -
Demand 5-day @ 20°C Ibs/day® 120 180 230 - -
- c mg/L 10 15 20 - -
Total Suspended Solids Ibs/day’ 120 180 230 — —
standard
pH_ units - - - 6.5 8.3
. - ' mg/L 1.4 - 28 - - -
Ammonia, thal (as N) Ibs/day’ 16 — N — —
Reooversbie® | wet | 20 | - 750 - -
Copper, Total Recoverable ug/L 15 - 28 - -
Dibromochloromethane . pg/L 0.41 - 0.82 - -
Dichlorobromomethane Mg/l 0.56 - 1.2 -- -
alpha BHC Hg/L - - - - ND
4,4'-DDE Mg/l - - - - ND
Alpha Endosulfan " yg/L- - - - -- ND
Endrin Aldelhyde yoll - - - - ‘ND
Nitrate (as N) " mglL 10 - - - -
| Total Residual Chlorine mg/L - 0.011" 0.019* - -
Total Coliform Organisms MPN . 2.2° 23 — 240°
E Total THM ug/L 80 - - - -
f Arsenic Hg/L 10 - 20.1 - -
Iron ug/L 300° - - - —
Manganese Mg/L 50° - - - -
.| Electrical Conductlwty ' pmhos/cm 1100° - - -- -
. | Mercury lbsiyear | 0.057° - - - -
} Acute Toxicity’ - - - - - —

Chronic Toxicity®
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Parameter

Units

Effluent Limitations

Average
Monthly

Average

‘Maximum
Daily

Instantaneous Instantaneous
Minimum Maximum

BN -

(3]

4-day average.
1-hour average.
7-day median.

—Instantaneous-maximum

® Annual average.

Weekly

Not to be exceeded more than once in any 30-day period.

7 Survival of aquatic organisms is 96-hour bioassays of undiluted waste shall be no less than:
Minimum for any one bioassay

Median for any three consecutive bnoassays :
® There shall be no chronic toxicity in the effluent discharge.

® - Based on an average dry weather flow of 1.4 MGD.
1% And 200 ug/l as an annual average effluent limitation

_E Interim Effluent Limitation

70%

1 Compllance Schedules for total Trlhalomethanes and Arsenic. The permit

~ limitations for total trihalomethanes and arsenic are new limitations that are based
on a new interpretation of the narrative chemical constituents objective. To

- implement the narrative objective, this Order contains effluent limitations for total
trihalomethane and arsenic based on the Department of Public Health’s Drinking
‘Water Standards that were promulgated after September 1995. The Drinking Water
Standards’ primary maximum contaminant levels for total trihalomethanes became
effective on 17 June 2006 and for arsenic became effective on 28 November 2008. -

The Discharger submitted an Infeasibility Analysis on 19 July 2010 (and updated on
26 August 2010) in compliance with paragraph 4 of the State Water Board’s
Compliance Schedule Policy. The Discharger's analysis demonstrates the need for
additional time to implement actions to comply with the new limitations. Therefore, a
compliance schedule for compliance with the effluent limitations for total

| trihalomethanes and arsenic are established in this Order.

2. Interim Effluent Limitation for total Trihalomethanes and Arsenic. The ,
Compliance Schedule Policy requires the Central Valley Water Board to establish
interim requirements and dates for their achievement in the NPDES pemit. Interim
numeric effluent limitations are required for compliance schedules longer than
1 year. Interim effluent limitations must be based on current treatment plant
performance or existing permit limitations, whichever is more stringent.

The interim limitations for total trihalomethanes and arsenic in this Order are based
on the current treatment plant performance. Therefore, this Order includes an
interim average daily effluent limit for total trihalomethanes of 567.3 ug/L and for
-arsenic of 88.9 ug/L. In developing the interim limitation, where there are 10
sampling data points or more, sampling and laboratory vanablhty is accounted for by
establishing interim limits that are based on normally distributed data where 99.9%
of the data points will lie within 3.3 standard deviations of the mean (Basic Statistical
Methods for Engineers and Scientists, Kennedy and Neville, Harper and Row).
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When there are less than 10 sampling data points available, the EPA Technical
Support Document for Water Quality-based -Toxics Control (EPA/505/2-90-001), or
TSD, recommends a coefficient of variation of 0.6 be utilized as representative of
wastewater effluent sampling. The TSD recognizes that a minimum of 10 data
~ points is necessary to conduct a valid statistical analysis. The multipliers contained
in Table 5-2 of the TSD are used to determine a maximum daily limitation based on
a_long-term_average objective. In_this_case, the_long-term_average_objective is to

-maintain, at a minimum, the current plant performance level. Therefore, when there
~ are less than 10 sampling points for a constituent, interim limitations are based on
3.11 times the maximum observed effluent concentration to obtain the daily - ‘
maximum interim limitation (TSD, Table 5 2). Therefore, the interim limitations in this
" Order are established as 3.11 times the maX|mum observed effluent concentration of
the available data.

The Central Valley Water Board finds that the Discharger can undertake source
control and treatment plant measures to maintain compliance with the interim
limitations included in this Order. Interim limitations are established when

- compliance with final effluent limitations cannot be achieved by the existing

~ discharge. Discharge of constituents in'concentrations in excess of the final effluent

limitations, but in compliance with the interim effluent limitations, can S|gn|f|cantly
degrade water quality and adversely affect the beneficial uses of the receiving
stream on a long-term basis. The interim limitations, however, establish an

- enforceable ceiling concentration until compliance with the effluent limitation can be
achieved.' The limited, short-term degradation associated with the compliance
schedule is consistent with State and federal policies and is authorized by 40 CFR
122.47 and the Compliance Schedule Policy.

F. Land Discharge Specifications — NO_T APPLICABLE
G. Reclamation Specifidations — NOT APPLICABLE
V. RATIONALE FOR RECEIVING WATER,LIMITATYI'ONS _

Basin Plan water quality objectives to protect the beneficial uses of surface water and
groundwater include numeric objectives and narrative objectives, including objectives for
chemical constituents, toxicity, and tastes and odors. The toxicity objective requires that
surface water and groundwater be maintained free of toxic substances in concentrations
that produce detrimental physiological responses in humans, plants, animals, or aquatic
life. The chemical constituent objective requires that surface water and groundwater shall
not contain chemical constituents in concentrations that adversely affect any beneficial use
or that exceed the maximum contaminant levels (MCLs) in Title 22, CCR. The tastes and
odors objective states that surface water and groundwater shall not contain taste- or odor-
producing substances in concentrations that cause nuisance or adversely affect beneficial
uses. The Basin Plan requires the application 6f the most stringent objective necessary to
ensure that surface water and groundwater do not contain chemical constituents, toxic
substances, radionuclides, or taste and odor producing substances in concentrations that
adversely affect domestic drinking water supply, agricultural supply, or any other beneficial -
use.
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A. Surface Water

1. CWA section 303(a-c), requires states to adopt water quality standards, including
criteria where they are necessary to protect beneficial uses. The Central Valley
 Water Board adopted water quality criteria as water quality objectives in the Basin
. Plan. The'Basin Plan states that “[t|he numerical and narrative water quality
objectives define the least stringent standards that the Regional Water Board will

apply to regional waters in order to protect the beneficial uses.” The Basin Plan .

. includes numeric and narrative water quality objectives for various beneficial uses
and water bodies. This Order contains receiving surface water limitations based on
the Basin Plan numerical and narrative water quality objectives for bacteria,
biostimulatory substances, color, chemical constituents, dissolved oxygen, floating
material, oil and grease, pH, pesticides, radioactivity, saI|n|ty, 'suspended sediment,
settleable substances suspended materlal tastes and odors, temperature, toxicity,
and turb|d|ty : :

This Order includes a narratlve receiving water I|m|tat|on based on the Bas|n Plan
objectives that the discharge shall not cause the instantaneous natural temperature
to be increased by more than 5°F. Compliance is to be determined based on the
difference in temperature at RSW-001 and RSW-002. However, the receiving water

. at RSW-001 is often dry or without a measurable flow, and thus, representative _

~ sampling data is limited. As such, the Drscharger may perform a temperature study
to determine an accurate upstream temperature in order to determine compliance
with the Basin Plan temperature objectlve

B. Groundwater

1. Beneficial Uses Basin Plan, and Regulatory Conditions. The beneﬁcral uses of
the' underlying ground water are municipal and domestic supply, industrial service
~ supply, industrial process supply, and agrlcultural supply.

Basin Plan water quality objectlves include narratlve objectlves for chemlcal _
constituents, tastes and odors, and toxicity of groundwater. The toxicity objective
requires that groundwater be maintained free of toxic substances in concentrations
~that produce detrimental physiological responses in humans, plants, animals, or
aquatic life. The chemical constituent objective states groundwater shall not contain
" chemical constituents in concentrations that adversely affect any beneficial use. The
_ tastes and odors objective prohibits taste- or odor- -producing substances in '

- concentrations that cause nuisance or adversely affect beneficial uses. The Basin
Plan also establishes numerical water quality objectives for chemical constituents
‘and radioactivity in groundwaters designated as municipal supply. These include, at
a minimum, compliance with MCLs in Title 22 of the CCR. The bacteria objective
prohibits coliform organisms at or above 2.2 MPN/100 mL. The Basin Plan requires -
the application of the most stringent objective necessary to ensure that waters do

" not contain chemical constituents, toxic substances, radionuclides, taste- or odor-
producing substances, or bacteria in concentrations that adversely affect municipal
or domestic supply, agricultural supply, industrial supply or some other beneficial
use. : : . :
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2 Discharge Locations. The current Facility consists of a series of aeration lagoons
and oxidation ponds that have potential to impact underlying groundwater quality;
However, the Discharger is replacing the existing Facility (completion expected 30
September 2012), The new Facility will include one lined equalization basin, one
stormwater detention basin, and one emergency storage basin. The equalization

~ basin, which can store 2.9 million gallons, is designed for shaving peak flows and'is
located between the_headworks.and.the_secondary feed pump_station..The__

- stormwater detention basin is designed to collect all onsite runoff during rainfall
events. The emergency storage basin can store up to 6.8 million gallons of
‘wastewater and will only be used to capture bypassed flow during an emergency at

- the plant Operation of the new Facrllty s stormwater detention basin and
emergency storage basrn is not expected to pose a potentlal threat to groundwater
quality. : :

3. Groundwater Quality. The Facility is located southwest of the City of Live Oak in
the northern portion of Sutter County. Land use surrounding the Facility is
predominantly agricultural. There are four groundwater monitoring wells around the
Facility identified as: MW-1R, MW-2, MW-3, and MW-4. Monitoring well MW-1R is

"located near the northern boundary of the Facility, MW-2 is located along the east

- ‘edge of the Facility near the southeastern corner, MW-3 is located near the '
confluence of Reclamation District 777 Lateral Drain No. 1 and Lateral Drain No. 2
just south of the Facility, and MW-4 is located at about the midpoint along the
western boundary ofthe Facility. The wells were constructed in earIy 2004.

'Accordlng to the City of Live Oak WWTP Hydrogeo/oglc Evaluation report dated
July 2006, by ECO:LOGIC Engineering, the local groundwater flow direction can

- vary by almost 360 degrees depending on seasonal conditions. The regional
groundwater flow direction is generally toward the south. In order to determlne
background condition of the groundwater, a statistical analysis of the data from the '
four monitoring wells was performed pursuant to Title 27 Section 20415(e)(10) of the
California Code of Regulations. Based on this analysis, MW-1R and MW-3 were
determined to be most likely representatlve of background water quallty

Comblnlng the data from MW-1R and MW-3 and comparing the results to data from
-~ MW-2.and MW-4 indicates that the Facility does not appear to be impacting
groundwater quality. Tables F-19 and F-20 below summarize the groundwater data
from the second quarter of 2005 through the second quarter of 2010 for TDS and
- nitrate. ' 4

' Tabie F-21. Summary of TDS in Groundwater

Background Wells

: Water Quallg ] .
Parameter Obiective . Statistics MW-AR W3 MW-2 MW-4
' : No. of Samples 19 21 21 20
_ ‘ Mean 594 701 557 583
R , 1 Standard Deviation 57 - 76 28 39 .
DS (mg/) 450 Maximum 700 | 810 620 660
95th% 682 810 . 600 632
99th% .696 810 616 654
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Agricultural water quallty goals based on Water Quality for Agriculture, Food and Agriculture Organization of the United

" Nations—Irrigation and Drainage Paper No. 29, Rev. 1 (R.S. Ayers and .D:W. Westcot, Rome, 1985). Agricultural water

quality goals listed provide no restrictions on crop type or irrigation methods for maximum crop yield. ngher concentrations
may requrre special irrigation methods to maintain crop yields or rnay restrict types of crops grown.

Table F-22.' Summary of Nitrate (as N) in G-roundwater

Parameter—— ~~~%~-M 4—~~—Statistice - »MBva:‘lklgroTnd m{z MW-2 MW-4
' No. of Samples 19 21 .21 120
Mean 150 |. 45 2.8 0.4
. : 1 Standard Deviation 4.8 - - 45 6.2 . 1.8
Nitrate ¢as N) (mg/l) |-+ 10 Maximum 22.8 203 | 228 8.0
' 95th% S 225 | . 85 18,6 0.4
9oth% = o227 17.9 20 | 65

USEPA Dnnkmg Water Standards (Primary Maximum Contaminant Level)

4. Groundwater Limits. This Order includes narratlve groundwater I|m|tat|ons in
Section V.B. to protect the beneficial uses. However, there is little potential impacts
to groundwater from the new facrllty and therefore, this Order does not retain
groundwater monitoring requirements as explained in Section VI.D.2.

" VI. RATIONALE FOR MONITORING AND REPORTING REQUIREMENTS

40 CFR 122.48 requires that all NPDES permits specify requirements for recording and
reporting monitoring results. Water Code sections 13267 and 13383 authorize the Central
Valley Water Board to require technical and monitoring reports. : The Monitoring and
Reporting Program (Attachment E) of this Order establishes monitoring and reporting
requirements to implement federal and state requirements. The following provides the

. rationale for the monitoring and reportlng reqwrements contained in the Monitoring and
- Reporting Program for the Facrllty : -

A. Influent Monltorlng

1. Influent monitoring is required to collect data on the characteristics of the wastewater
and to assess compliance with effluent limitations (e.g., BODs and TSS reduction
requirements). The Monitoring and Reporting Requirements (Attachment E) lnclude
influent monitoring requirements in Attachment E, section [Il.

B. Effluent Monitoring

1. Pursuant to the requirements of 40 CFR 122.44(i)(2) effluent monitoring is required
for all constituents with effluent limitations. Effluent monitoring is necessary to
assess compliance with effluent limitations, assess the effectiveness of the
treatment process, and to assess the |mpacts of the dlscharge on the rece|V|ng
stream and groundwater :

Attachment F - Fact Sheet . . . F-70



CITY OF LIVE OAK ") ‘ . ' : * . ORDERNO. R5-2011-0034

-

WASTEWATER TREATMENT PLANT ) o NPDES NO. CAQ079022

2.

Effluent mon'itori.nglfrequencies and sample types for flow, aluminum, cadrniurn,
whole effluent toxicity, total coliform organisms, turbidity, hardness, and total

“dissolved solids have been retained from Order No. R5-2004-0096 to determine"

compllance with effluent limitations for these parameters.

. Monitoring data collected over the existing permit term for cyanide, diazinon and

settleable solids did not demonstrate reasonable potential to exceed water quality

objectives/criteria. Thus, specific monitoring requirements for these parameters

have not been retained from Order No. R5-2004-0096. However, this Order requires

quarterly monitoring of cyanide and diazinon with other Priority Pollutants for one -

- . year to characterize the effluent and receiving water for the next permit renewal.

The SIP states that if “...all reported detection limits of the pollutant in the effluent
are greater than or equal to the C [water quality criterion or objective] value, -the
RWQCB [Regional Water Board] shall establish interim requirements.:.that require
additional monitoring for the pollutant....” All reported detection limits are greater
than or equal to corresponding applicable water quality criteria or objectives.
Monitoring for these constltuents has been lncluded in this Order in accordance with
the SIP.. : '

While no effluent llmltatlons for hardness, turbldlty, dlssolved oxygen temperature

total dissolved solids, or methylmercury are necessary at this time, these:
constituents are critical in the assessment of the need for, and the development of,

“effluent l'imitations. Therefore this Order requires monitoring of these constituents.

Effluent monitoring frequenmes and/or sample type have been adjusted from Order
No. R5-2004-0096 for pH, BOD, TSS, turbidity, ammonia, copper, pesticides,

. temperature, electrical conduct|v1ty, and mercury (total recoverable) for consnstency

with other NPDES permlts with similar discharges.

C. Whole Effl-uent Toxicity Testlng Reqwrements_

1.

Acute Toxicity. Quarterly 96-hour bioaséay testing is required to demonstrate . -
compliance with the effluent limitation for acute toxicity. Acute toxicity testing may -
be conducted as part of the chronic test provided the testing is in accordance wrth :

-the Monitoring and Reporting Requirements (Attachment E) Sectlon V.

Chronic Toxicity. Quarterly chronic who[e effluent tOXIClty testing is required in
order to demonstrate compliance with the Basm Plan’s narratlve tOXICIty objectlve

D. Receiving Water Monltormg

1

Surface Water

a. Recexvnng water momtorlng is necessary to assess compllance with receiving
water limitations and to assess the impacts of the discharge on the receiving
stream. Receiving water sampling data was limited and therefore, some samples
from 2002 were used in the reasonable potential analysis. This older data may

Attachment F — Fact Sheet - : F-71



CITY OF LIVE OAK o | ‘ ) ORDER NO. R5-2011-0034
WASTEWATER TREATMENT PLANT _ - -’ NPDES NO. CA0079022

not be representatlve of current discharges.and new data will be needed when
the new tertiary treatment facility is operational. Therefore, the Monitoring and
‘Reporting Requirements (Attachment E) include receiving water monitoring
requirements in Attachment E, Section VIIl. ‘

2. Groundwater The Discharger is nearing completion of a new treatment facility and
‘will no longer be using treatment ponds. The new facility includes wastewater -

structures that are lined, so there will be no threat to groundwater. The Discharger
plans to maintain one pond-as an emergency storage basin that has the potential to
discharge to groundwater. However, the emergency storage basin will only be used
intermittently and wastewater will be drained as soon as possible. Therefore there
rs insufficient threat to groundwater to require groundwater monltorlng

E. _Other Monltorlng Reqwrements
1. _Biosotids Monitorihg

Biosolids monitoring is required to ensure compliance with the biosolids disposal

- requirements contained in the Special Provision contained in section VI.C.5.b-d.; of
this Order. Biosolids disposal requirements are imposed pursuant to ‘
40 CFR Part 503 to protect public health and prevent groundwater degradation.

" 2. Water Supply Monitoring

“Water supply mbnitorihg is required to evaluate the source of EC, TDS, and
standard minerals in the wastewater.

3. Ultraviolet Disinfection System Monitoring

UV System specifications and monitoring and reporting is required to ensure that
adequate UV dosage is applied to the wastewater to inactivate pathogens (e.g. .
viruses) in the wastewater. UV disinfection system monitoring requirements are

~ imposed pursuant to requirements established by the DPH and the National Water
Research Institute (NWRI) and American Water Works Association Research
Foundation NWRI/AWWARF S “Ultravrolet Disinfection Guidelines for Drinking Water
and Water Reuse”.

VII. RATIONALE FOR PROVISIONS
~ A. Standard Provisions

Standard Provisions, which apply to all NPDES permits in accordance with

40 CFR 122.41, and additional conditions applicable to specified categories of permits -
in accordance with 40 CFR 122.42, are provided in Attachment D. The discharger must
comply with all standard provisions and with those additional conditions that are
applicable under 40 CFR 122.42.

40 CFR 122.41(a)(1) and (b) through (n) establish conditions that apply to all State-
issued NPDES permits. These conditions must be incorporated into the permits either
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expressly or by reference. If incorporated by reference, a specific citation to the
regulations must be included in the Order. 40 CFR 123.25(a)(12) allows the state to
omit or modify conditions to impose more stringent requirements. In accordance with . -

40 CFR 123.25, this Order omits federal conditions that address enforcement authority
specified in 40 CFR 122.41(j)(5) and (k)(2) because the enforcement authority under the
CWC is more stringent. In lieu of these conditions, this Order |ncorporates by reference
CWC section 13387(e)

B. Special Provisions
1. Reopener Provisions

a. Mercury. This provision allows the Central Valley Water Board to reopen this
Order in the event mercury is found to be causing toxicity based on acute or
chronic toxicity test results, or if a TMDL program is adopted. In addition, this
Order may be reopened if the Central Valley Water Board determines that a
mercury offset program is feaS|bIe for dlschargers subject to NPDES permits.

b. Whole Effluent Toxwlty This Order requires the Discharger to |nvest|gate the

causes of, and identify corrective actions to reduce or eliminate effluent toxicity

~ through a Toxicity. Reduction Evaluation (TRE). ‘This Order may be reopened to
include a numeric chronic toxicity limitation, a new acute toxicity limitation, and/or
a limitation for a specific toxicant identified in the TRE. Additionally, if a numeric
chronic toxicity water quality objective is adopted by the State Water Board, this
“Order may be reopened to include a numeric chronlc toxicity limitation based on
that objective. '

~ ¢. Water Effects Ratio (WER) and Metal Translators. This provision allows the
Central Valley Water Board to reopen the permit to modify applicable inorganic
effluent limitations based upon the results of the Dlschargers site specific
studies.

- d. SallnltyIEC Site- Specmc Study Thls Order reqwres the Dlscharger to
. complete and submit a report on the results of salinity/EC site-specific studies to
determine appropriate salinity/EC levels necessary to protect downstream
beneficial uses. The studies shall be completed and submitted to the Central
Valley Water Board as specified in section VI.C.2.b. of this Order. Based on a
-review of the results of the report on the salinity/EC site-specific studies this
Order may be reopened for addition of an effluent limitation and reqwrements for
- salinity and/or EC.

2. Special Studies and Add‘itibnal Monitoring Requirements

a. Chronic Whole Effluent Toxicity Requirements. The Basin Plan contains a
narrative toxicity objective that states, “All waters shall be maintained free of toxic
substances in concentrations that produce detrimental physiological responses in
human, plant, animal, or aquatic life.” (Basin Plan at page 111-8.00) Based on
whole effluent chronic toxicity testing performed by the Discharger from
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March 2005 through December 2008, the dis.charge has reasonable potential to
cause or contribute to an in-stream excursion above of the Basin Plan’s narrative -
- toxicity objective. :

This provision requires the Discharger to develop a TRE Workplan in accordance
with USEPA guidance. In addition, the provision provides a numeric toxicity -
monitoring trigger and requirements for accelerated monitoring, as well as,

- requirements for TRE initiation if toxicity has been demonstrated.

Monitoring Trigger. A numeric toxicity monitoring trigger.of > 1 TUc (where TUc
= 100/NOEC) is applied in the provision, because this Order does not allow any
dilution for the chronic condition. Therefore, a TRE is triggered when the effluent
exhibits tox10|ty at 100% effluent.

Accelerated Monltormg The provision reqwres accelerated WET testlng when
a regular WET test result exceeds the monitoring trigger. The purpose of ‘
accelerated monitoring is to determine, in an expedient manner, whether there is
of toxicity before requiring the implementation of a TRE. Due to possibie

- seasonality of the toxicity, the accelerated monitoring should be performed in a
timely manner, preferably taking no more than 2 to 3 months to comple‘te .

- The provision requnres accelerated monltorlng consisting of four chronic tox10|ty
tests in a six-week period (i.e., one test every two weeks) using the species that
exhibited toxicity. Guidance regardlng accelerated monitoring and TRE initiation
is'provided in the Technical Support Document for Water Quality-based Toxics
Control, EPA/505/2-90-001, March 1991 (TSD). The TSD at page 118 states,
- “EPA recommends if toxicity is repeatedly or periodically present at levels above
. effluent limits more than 20 percent of the time, a TRE should be required.”

Therefore, four accelerated monitoring tests are required in this provision. If no
toxicity is demonstrated in the four accelerated tests, then it demonstrates that
toxicity is not present at levels above the monitoring trigger more than 20 percent_
of the time (only 1 of 5 tests are toxic, including the initial test). However,
notwithstanding the accelerated monitoring results, if there is adequate evidence
of effluent toxicity (i.e. toxicity present exceeding the monitoring trigger more than
20 percent of the time), the Executlve Officer may requ1re that the Dlscharger

_initiate a TRE. : :

See the WET Accelerated Monitoring Flow Chart (Figure F 1), below, for further-
 clarification of the accelerated monitoring requxrements and for the decision
points for determlnmg the need for TRE initiation.

TRE Guidance. The Dlscharger is required to prepare a TRE Workplan in
accordance with USEPA guidance. Numerous gundance documents are
available, as ldentlfled below:

e Toxicity Reduction Evaluation Guidance for Mun|C|paI Wastewater Treatment
Plants EPA/833-B-99/002, August 1999.
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'y Generallzed Methodology for Conductmg lndustrlal TOX|C|ty Reductlon
Evaluations (TREs) EPA/600/2-88/070, Apr|l 1989. -

.o Methods for Aquatic Toxicity ldentlfrcatlon Evaluations:  Phase | Toxicity
Characterization Procedures, Second Edltlon EPA 600/6 91/003
- February 1991

X TOX|C|ty Identification Evaluation: Characterization of Chronically TOXIC
Effluents, Phase |, EPA/600/6- 91/005F May 1992. :

¢ Methods for Aquatlc Toxwrty,ldentlflcatlon Evaluations: Phase |l Toxicity
~ldentification Procedures for Samples Exhibiting Acute and Chronic Toxicity,
~Second Edition, EPA/600/R-92/080, September 1993.

e Methods for Aqvuatlc Toxicity Identifi eatlon E\/aluatlone Phase Il Toxicity
Confirmation Procedures for Samples Exhibiting Acute and Chronlc TOX|C|ty,
- Second Edition, EPA 600/R-92/081, September 1993 '

o Methods for Measuring the Acute TOX|C|ty of Effluents and Receiving Waters
- to Freshwater and Marine Organ:sms Flfth Edition, EPA-821-R- 02 01 2
- October 2002 ‘ .

. Short—term 'Methods for Estlmatmg the Chronlc TeX|C|ty of Effluents and
Receiving Waters to Freshwater Organlsms Fourth Edition, EPA—821 R-02-
013, October 2002 .

. Technical Support Document for Water Quality-based Toxics Control,»' ‘
EPA/505/2-90-001, March 1991. -
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' . Figure F-1 .
- WET Accelerated Monitoring Flow Chart
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b SaI|n|tyIEC Site-Specific Studies. This Order requires the Discharger to _
~ prepare and submit a report on the results of salinity/EC site-specific studies to
- determine appropriate salinity/EC levels necessary to protect downstream
beneficial uses. The study shall determine local drinking water intakes; Based
on these factors, the study shall recommend site-specific numeric values for
salinity/EC that fully protect the agricultural irrigation use designation of
Reclamation District 777 Lateral Drain No. 1. The Central Valley Water Board

will evaluate the recommendations, select appropriate values, reevaluate
reasonable potential for salinity/EC, and reopen the permit, as necessary, to
include appropriate effluent limitations for these constituents. The study shall be
completed and submitted to the Central Valley Water Board within 27 months
following approval of the study workplan and tlme schedule by the Executlve
Officer.

3 Best Management Practlces and Pollution Prevention

» a Salinity Evaluation and Minimization Plan. This provision requrres the
Discharger to prepare and implement a salinity evaluation and minimization plan,
and is necessary to address sources of salinity from the FaC|I|ty to protect the
beneficial uses. :

Dlscharger to prepare and implement a mercury evaluation and minimization
plan to address sources of mercury from the Facility, and is ‘necessary to protect
the recelvmg water that is impaired for mercury.

4. Constructlon Operatlon and Mamtenance Spemfiéations

a. Turbidity. Turbidity is included as an operatronal specrfrcatron as an lndlcator of

.. the effectiveness of the treatment process and to assure compliance with effluent
limitations for total coliform organisms. The tertiary treatment process utilized at
this Facility is capable of reliably meeting a.turbidity limitation of 2 nephelometric
turbidity units (NTU) as a daily average. Failure of the treatment system such
that virus removal is impaired would normally result in.increased particles in the
effluent, whrch result in hrgher effluent turbldlty and could impact UV dosage.

‘Turbidity has a major advantage for monltorlng filter performance, -allowing
immediate detection of filter failure and rapid corrective action. The operational
specification requires that turbidity prior to disinfection shall not exceed 2 NTU as
a daily average; 5 NTU, more than 5 percent of the time wrthrn a 24-hour penod
and an instantaneous maximum of 10 NTU.

b Emergency Pond Operating Requirements. The operation and maintenance
- specifications for the emergency pond in this Order are necessary to protect the
‘public and the beneficial uses of the groundwater, and to prevent nuisance
conditions. :
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C.

Ultraviolet Light (UV) Diéinfection System Operating Requirements. UV
disinfection system specifications and monitoring and reporting requirements are
required to ensure that adequate UV dosage is applied to the wastewater to

~inactivate pathogens (e.g. viruses) in the wastewater. UV dosage is dependent

on several factors such as UV transmittance, UV power setting, wastewater
turbidity, and wastewater flow through the UV disinfection system. Monitoring
and reporting of these parameters is necessary to determine compliance with

minimum dosage requirements established by the DPH and the National Water

Research Institute (NWRI) and American Water Works Association Research

Foundation NWRI/AWWRF's “Ultraviolet Disinfection Guidelines for Drinking
Water and Water Reuse” first published in December 2000 revised as a Second
Edition dated May 2003. In addition, a Memorandum dated 1 November 2004

~ issued by DPH to.Central Valley Water Board executive offices recommended

that provisions be included in permits to water recycling treatment plants
employing UV disinfection requiring dischargers to establish fixed cleaning

frequency if quartz sleeves as well as include provisions that specify m|n|mum

delivered UV dose that must be maintained (as recommended by the

NWRI/AWWRF UV Disinfection Guidelines). Minimum UV dosage and operating

criteria are necessary to ensure that adequate disinfection of wastewater is
achieved to protect beneficial uses. As described in section VII.B.4.a above,
turbidity is included as an operational specification as an indicator of the
effectiveness of the treatment process and to assure compliance with effluent
limitations for total coliform organisms. The operational specification requires
that turbidity prior to disinfection shall not exceed 2 NTU as a daily average; 5
NTU, more than 5 percent of the time within a 24-hour period, and an

' instant_aneous maximum of 10 NTU.

Minimum UV dosage and turbidity specifications are included as operating
criteria in section VI.C.4.c of this Order and section IX.D of the Monitoring and .
Reporting Program (Attachment E) to ensure that adequate disinfection of
wastewater is achieved.

5 Special Prowsmns for Mummpal Faculltles (POTWs Only)

- a

Attachment F

BIOSOlIdS The sludge/biosolids prov13|ons are requnred to ensure compllance
with State disposal requirements (Title 27, CCR, Division 2, Subdivision 1,
section 20005, et seq) and USEPA sludge/blosollds use and disposal
requirements at 40 CFR Part 503.

Collection System. The State Water Board issued General Waste Discharge
Requirements for Sanitary Sewer Systems, Water Quality Order No. 2006-0003-
DWQ (General Order) on 2 May 2006. The General Order requires public
agencies that own or operate sanitary sewer systems with greater than one mile
of pipes or sewer lines to enroll for coverage under the General Order. The
General Order requires agencies to develop sanitary sewer management plans
(SSMPs) and report all sanitary sewer overflows (SSOs), among other
requirements and prohibitions.
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Furthermore the General Order contains reqwrements for operation and
maintenance of collection systems and for reporting and mitigating sanltary
“sewer overflows. Inasmuch that the Discharger's collection system is part of the

system that is subject to this Order, certain standard provisions are applicable as ~ - |

specified in Provisions, section VI.C:5. For instance, the 24-hour reporting
~ requirements in this Order are not included in the General Order. The
Discharger must comply with both the General Order and this Order._ The

" Discharger and public agencies that are discharging wastewater into the facility
were required to obtain enrollment for regulation under the General Order by
1 December 2006.

6. Other Spemal Prowsmns

a. Tertlary Treatment, or equwalent To protect publlc health and safety, the
Discharger is to comply with DHS reclamation criteria, CCR Title 22, Division 4,
Chapter 3, or equivalent.

b. Ownhership Change. To maintain the accountability of the operation of the
- - Facility, the Discharger is required to notify the succeeding owner or operator of
- the existence of this Order by letter if, and when, there is any change in control or
ownership of land or waste discharge facnlltles presently owned or controlled by
the Discharger.

7. Compllance Schedules

a. The Dlscharger submitted a request, and justification (dated 19 July 2010 and
updated on 26 August 2010) for compliance schedules for arsenic and total
trihalomethanes. The compliance schedule justification included all items
specified in paragraph 4 of the Compliance Schedule Policy, as discussed in

~Section IV.E of this Fact Sheet. This Order establishes a compliance schedule
that is a short as practlcable for the new, final, WQBELS for total tnhalomethanes
and arsenic:

_ b. Apollution prevention plan for arsenic and total trihalomethanes is required in
this Order per CWC section 13263.3(d)(1)(C). In accordance with CWC section
13263.3(d)(3), these pollution prevention plans shall, at a minimum, meet the
following requirements:

i. An estimate of all of the sources of a pollutant contributing, or potentially
contributing, to the loadings of a pollutant in the treatment plant influent.

ii. An analysis of the methods that could be used to prevent the discharge of
~the pollutants into the Facility, including application of local limits to
industrial or commercial dischargers regarding pollution prevention,

_ techniques, public education and outreach, or other innovative and
alternative approaches to reduce discharges of the pollutant to the Facility.
The analysis also shall identify sources, or potential sources, not within the
ability or authority of the Dlscharger to control such as pollutants in the
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potable water subply, airborne pollutants, pharmaceuticals, or pesticides,
and estimate the magnitude of those sources, to the extent feasible.

jii. An estimate of load reductions that may be attained through the methods
- identified in subparagraph ii. .

iv. A plan for monltorlng the results of the pollutlon prevention program.

Vil

v. A description of the tasks, cost, and time required to investigate and
lmplement various elements in the pollutlon prevention plan.

VL A statement of the Discharger’s pollutlon preventlon goals and strategles
~including priorities for short-term and long-term action, and a description of
‘the Discharger’s lntended pollutlon preventlon actlvmes for the |mmed|ate
future.

vii. A descriptiqn of the Dischargerv"s existing pollution prevention programs. -

- viii. Ananalysis, to the extent feasible, of any adverse environmental impacts,
including cross-media impacts or substitute chemicals that may result from
the |mplementat|on of the pollution prevention program.

ix. An analysis, to the extent feasnble of the costs and benefits that may be
incurred to implement the pollution prevention program.

' PUBLIC PARTICIPATION

The Central VaIIey Water Board is conSIderlng the i |ssuance of WDRs that will serve as an

- NPDES permit for the Facility. As'a step in the WDR adoption process, the Central Valley
Water Board staff has developed tentative WDRs. The Central Valley Water Board
-encourages public part|C|pat|on in the WDR adoptlon process.

A.

:Notification of Interested Partles

The Central VaIIey Water Board has notified the Discharger and interested agenCIes
and persons of its intent to prescribe waste discharge requirements for the discharge
and has provided them with an opportunity to submit their written comments and
recommendations. Notification was provided through the following: Direct mailing to
agencies and known interested parties; Posting of NOPH at the Facility, the
Discharger’s offices and the local post office; and Publication in the local paper.

. Written Comments

The staff determinations are tentative. Intereeted persons are invited to submit written
comments concerning these tentative WDRs. Comments must be submitted either in

- person or by mail to the Executive Office at the Central Valley Water Board at the

address above on the cover page of this Order.
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To be fully responded to by staff and con3|dered by the Central Valley Water Board

‘written comments must be recelved at the Central Valley Water Board offices by 5: 00
T p.m. on 30 August 2010. :

. Publlc Hearing

The Central Valley Water Board will hold a public hearing on the tentative WDRs dur|ng

ItS regular board meeting on the 1ollowing date ana time ana at the Tollowrng [ocation: _

Date: - 8/9/10 June 2011
Time: . 8:30 a.m.

Location: Regional Water Quahty Control Board, Central Valley Reglon =
-~ 11020 Sun Center Dr., Suite #200
'Rancho Cordova, CA 9567_0,

~ Interested persons are invited to attend. At the public hearing, the Central Valley Water
~ Board will hear testimony, if any, pertinent to the discharge, WDRs, and permit. Oral
' 'testlmony will be heard; however, for accuracy of the record, lmportant testlmony should

be in writing.

Please be aware that dates and \/ehues may change. ‘Our Web address is

www.-waterboards,ca.gov/centralvalley,~ where you can access the current agenda for
changes in dates and locations. :

. Waste Discharge Requrrements Petltlons

Any aggrleved person may petition the State Water Board to review the deC|310n of the
Central Valley Water Board regarding the final WDRs. The petition must be submitted
within 30 days of the Central Valley Water Board'’s action to the following address:

State Water Resources Control Board
Office of Chief Counsel '

P.O. Box 100, 1001 | Street
Sacramento, CA 95812-0100

. Information and Copying

~ The Report of Waste Discharge, related documents, tentative effluent l|mltat|ons and
- special provisions, comments received, and other information are on file and may be
“inspected at the address above at any time between 8:30 a.m. and 4:45 p.m., Monday

through Friday. Copying of documents may be arranged through the Central Valley
Water Board by calllng (916) 464-3291.

. Register of Interested Persons

| Any person interested in being plaoed on the mailing list for informatlonregardlng the

WDRs and NPDES permit should contact the Central Valley Water Board, reference
this Facility, and provide a name, address, and phone number.
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G. Additional Information .

. Requests for additional mformatlon or questlons regarding this order should be dlrected
~to Mr. David Kirn at 916 464.4761 or at dwkim@waterboards ca.gov.
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ATTACHMENT H — CONSTITUENTS TO BE MONITORED

Background. Sections 2.4.1 through 2.4.4 of the SIP provide minimum standards for
analyses and reporting. (Copies of the SIP may be obtained from the State Water
Resources Control Board, or downloaded from
http://www.waterboards.ca.gov/iswp/index.htmi). To implement the SIP effluent and

receiving water data are needed for all priority pollutants. Effluent and receiving water pH
and hardness are required to evaluate the toxicity of certain priority pollutants (such as
heavy metals) where the toxicity of the constituents varies with pH and/or hardness.
Section 3 of the SIP prescribes mandatory monitoring of dioxin congeners. In addition to
specific requirements of the SIP, the Central Valley Water Board is requiring the following

.. monitoring:

- A. Drinking water. constituents Constituents for which drinking water Maximum

~ Contaminant Levels (MCLs) have been prescribed in the California Code of Regulation
- are included in the Water Quality Control Plan, Fourth Edition, for the Sacramento and
- San Joaquin River Basins (Basin Plan). The Drinking Water Policy implemented '
through the Basin Plan defines virtually all surface waters within the Central Valley
Region as being suitable or potentially suitable for municipal and domestic supply. The

Basin Plan further requires that, at a minimum; water designated for use as domestic-or

“municipal supply shall not contain concentrations of chemical constituents in excess of
the MCLs contained in the California Code of Regulations.

B. Effluent and receiving water temperature This is both a concern for apphcatlon of
certain temperature-sensitive constituents, such as fluoride, and for compllance with the
Basin Plan’s thermal dlscharge reqwrements

C. Effluent and receiving water hardness and pH. These are necessary because
several of the CTR constituents are hardness and pH dependent.

- D. Dioxin and furan sampling. Section 3 of the SIP has specific requirements for the

collection of samples for analysis of dioxin and furan congeners, which are detailed in
section lIl.G., below. Pursuant to Section 13267 of the California Water Code, this
Order |ncludes a requirement for the Discharger to submit monitoring data for the '
effluent and receiving water as described in section I11.G., below

. Monltorlng Requirements.

A. Quarterly Monitoring. Quarterly priority pollutant samples shall be collected from the
effluent and upstream receiving water (EFF-001 and RSW-001) and analyzed for the
constituents listed in Table I-1.- Quarterly monitoring shall be conducted during the third
or fourth year of the permit term for 1 year (4 consecutive samples, evenly distributed
throughout the year) and the resuits of such monitoring be submitted to the Central-
Valley Water Board. Each individual monitoring event shall provide representative -
sample results for the effluent and upstream receiving water.

Attachment H — Constituents To Be Monitored . _ ' H-1°
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.B. Semi-annual Monitoring (dioxins and furans only). Semi-annual monitoring for one
‘year is required for dioxins and furans, as specified in Attachment H. The results of
_ dioxin and furan monitoring shall be submitted to the Central Valley Water Board with
the quarterly priority data at the completion of the Effluent and Receiving Water
Characterization Study, and- durlng the fourth year of the permit term.

C. Concurrent Sampling. Effluent and receiving water sampling shall be performed at

‘Table I-1. Priority Pollutants

approximately the same time, on the same date.

D. Sample type. All effluent samples shall be taken as 24-hour flow proportioned
composite samples unless designated as a grab sample such as dioxins and furans,
‘Bis(2-ethylhexyl) phthalate, and other volatile compounds Al recelvmg water samples
shall be taken as grab samples - »

Controlling Water Quality Criterion for
Surface Waters . Criterion
' : E Criterion | Quantitation
CTR : . CAS ' ' . | Concentration Limit . | Suggested Test
# . Constituent - Number - Basis . ug/L or noted' | ug/L ornoted | . Methods
VOLATILE ORGANICS ' " ’ ' o
28 |1;1-Dichloroethane . | 75343 Primary MCL -+ | 5 | 05 ° |EPA8260B-
30 v’I,’I-DiohIoroethene 75354 National Toxics Rule 0.057 - " 0.5 |EPA 8260B
41 |1,1,1-Trichloroethane . 71556 Primary MCL 200 . 05 - |EPA8260B
42_|1,1,2-Trichloroethane 79005 | National Toxics Rule 06 | o5  |eras26oB
37 1.1 ,2,2-fetrachloroethane : 79345 National Toxics Rule 017 ' 0.5 EPA 8260B
75 {1,2-Dichlorobenzene - 95501 Taste & Odor 10 0.5 EPA 82608.
29 |1,2-Dichloroethane 107062 . National Toiics Rule 0.38 0.5 EPA 8260B
| cis-1 ,2-Dichloroethene 156592 ~ Primary MCL B 0.5 = |EPA 82608
31 _[1,2-Dichloropropane 78875 | Calif. Toxics Rule 052 05 EPA 82608
101 |1,2,4Trichlorobenzene | 120821 | Public Health Goal 5. 0.5 - |EPA 8260B
76 1,3-Dichlorobenzene ' 541731 Taste & Odor . __10 ' 0.5 EPA 8260B
32 |1,3-Dichloropropene. 542756 | Primary MCL 0.5 05 - |EPAB8260B
77 |1,4-Dichlorobenzene 106467 Primar)r MCL 5 . 0.5 EPA 8260B
17 ‘Acrolein ' : 107028 Agquatic Toxicity v A 12 EPA 8260B
18 - Acrylonitrilb'e ' 107131 Nationar Toxics Rule 0.059 2 ‘ EPA 8260B
19 |Benzene | 71432 Primary MCL 1 05 |EPAB260B
20 |Bromoform 75252 Calif, Toxics Rule 4.3 0.5 |EPA8260B
34 Bromomethane ' - 74839 . Calif. Toxics Rule ‘ 48 - 1 EPA 8260B
-|.21 |Carbon tetrachloride 56235 National Toxics Rule |- 025 ° : 0.5 EPA 8260B
Chlorobenzene (mono » : : : '
22 |chlorobenzene) 108907 Taste & Odor 50 0.5 EPA 82608
24 |Chloroethane - . . 75003 Taste & Odor 16 0.5 |EPA8260B
25 é- Chioroethyl vinyl ether. | 110758 Aguatic Toxicity - 122 (3) 1 EPA 8260B
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Controlling Water Quality Criterion for |-
, Surface Waters ‘ Criterion
. Criterion Quantitation o
CTR , CAS. , Concentration|  Limit Suggested Test
# Constituent Number Basis A ug/L or noted' | ug/L or noted Methods
26 |Chloroform - 67663 | OEHHA Cancer Risk 1.1 0.5 EPA 8260B
35 |Chlorométhane 74873 USEPA Healih Advisory 3 - 0.5 EPA 82608
23| Dibrémoctiloromethane 124481 Calif Toxics Rule 041 05 ~|EPA"8260B
27 |Dichlorobromomethane 75274 Caﬁf. Toxics Rule 0.56 0.5 EPA 82608
36 Dichloromethané ' 75092 Calif. Toxics Rule 4.7 0.5 EPA 8260B
33 Ethylbenzene 1004‘_I4 Taste & Odor " . 29 05 EPA 82608
88 |Hexachlorobenzene 118741 Calif. Toxics Rule ~ 0.00075° 1 EPA 82608
89 | Hexachlorobutadiene 87683 | National Toxics Rule 0.44 1 |EPA8260B
; 91 |Hexachloroethane 67721 . National Toxics Rule 1.9 1 EFA 8260B
| 94- |Naphthalene 91203 USEPA IRIS 14 10 EPA 82608
‘ 38 |Tetrachloroethene 127184 National Toxics Rule 08 0.5 EPA 82608
: 39 |Toluene | 108883 Taste & Odor . 42 0.5 |EPA 8260B
\ 40 trans-1,2-Dichloroethylene 156605 Pri'mallry MCL 10 0.5 EPA 82608
1 43 |Trichlorogethene 79016 National Toxics Rule | 2.7 0.5 EPA 82608
44 |Vinyl chloride 75014 Primary MCL . 05 0.5 EPA 82608 -
‘ | Methyl-tert-butyl ether (MTBE). | 1634044 Secondary MCL . 5 0.5 |EPA8260B
Trichlorofluoromethane 75694 Primary MCL 150 5 EPA 8260B
1,1,2-Trichloro-1,2,2- :
Trifluoroethane 76131 ‘Primary MCL 1200 10 EPA 82608
w Styrehe | 100425 Taste & Odor 11 0.5 EPA 8260B
. Xylenes. 1330207 Taste & Odor 17 0.5 EPA 82608
SEMI-VOLATILE ORGANICS ‘ - ' ‘ »
60 |1,2-Benzanthracene 56553 Calif. Toxics Rule’ 0..0044' 5 EPA 8270C |
85 -|1,2-Diphenylhydrazine 122667 | National Toxics Rule 0.04 1 EPA 8270C
45 [2-Chlorophenol 95578 Taste and Odor 0.1 2‘ EPA 8270C
46 |2,4-Dichlorophenol 120832 Taste and‘Odor 0.3 . 1 {EPA 8270C
47 2,4-Dimethylphenol 105679 Calif. Toxics Rule 540 2 1EPA 8270C
49 |2,4-Dinitrophenol 51285 National Tbxics Rule 70 5 EPA 8270C
82 |2,4-Dinitrotoluene v 121142 |  National Toxics Rule 0.11 5 EPA 8270C.
55 |2,4,6-Trichlorophenol 88062 Taste and Odor 2 10 . EPA 8270C
83 |2,6-Dinitrotoluene 606202 USEPA IRIS 0.05 5 EPA 8270C
50 |2-Nitrophenol 25154557 | Aquatic Toxicity 150 (5) 10 EPA 8270C
71 |2-Chloronaphthalene 91587 |  Aquatic Toxicity 1600 (6) 10 EPA 8270C
78 3,3'-Dichlorobenzidine 91941 National Toxics Rule 0.04 5 EPA 8270C
62 3,4-Benzoﬂuoranthene 205992 | Calif. Toxicé Rule 0.0044 . 10 EPA 8270C
52 4-Chloro-3-methylphenol 59507 Aquatfc Toxicity 30 5 EPA 8270C
Attachm'ent_ H — Constituents To Be Mohitored H-3
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Controlling Water Quality Criterion for T
Surface Waters Criterion
: . Criterion Quantitation| -
CTR CAS Concentration Limit Suggested Test
# Constituent Number Basis | ug/L or noted' | uglL or noted Methods
48 |46-Dinitro-2-methylphenol | 534521 | . National Toxics Rule 13.4 10 |EPAB270C
Sﬁ 4-Nitrophenol | 100027 | USEPA Health Advisory 60 5 EPA 8270C
—69— 4=Bromophenylfphenyl-éther——' —101553—|—Aquatic-Toxicity: 122 10 EP‘A—82‘7 0c
72 |4-Chlorophenyl phenyl ether 7005723 | Aquaﬁc Toxicity 122 (3) 5 EPA 8270C
56 |Acenaphthene 83329 - Taste and Odor - 20 1 EPA 8270C '.
57 |Acenaphthylene 208968 No Criteria Available 10 »' EPA 8270C
58 |Anthracene 120127 Calif, Toxics Rule 9,600 10 EPA 8270C
59 Benzidiﬁe 92875 National Toxics Rﬁle 0.00012 5 EPA 8270C
Benzo(a)pyrene (3,4- ' : ,
61 |Benzopyrene) 50328 Calif, Toxics Rule - - 0.0044 0.1 EPA 8270C
63 |Benzo(g,h.i)perylene - 191242 "No Criteria Available 5 EPA 8270C
64 |Benzo(k)fluoranthene 207089 Calif. Toxics Rule ] 0.0044 2 EPA 8270C -
1 _65 |Bis(2-chloroethoxy) methane 111911 Nb‘ Criteria Available ' ' 5 EPA 8270C
66 Bis(2-chloroethyl) ether . 111444 National Toxics Rﬁle 0.031 1 EPA 8270C
67 Bis(2—c_hloroisopr6pyl) ether _39638__329 . Aquatic Toxicity 122 (3) 10 '|EPA"8270C .
68 |Bis(2-ethylhexyl) phthalate - 117817 National Toxics Ruie 1.8 3 EPA 8270C
-70 |Butyl benzyl phthalate 85687 : Aguatic Toxicity 3@ 10 EPA 82'70'C
73 Chry_sene 218019 Calif. Toxics Rule .0.0044 5 _|EPAS8270C
81 |Di-n-butylphthalate - 84742 Aguatic Toxicity 3 (7)} ' 10 EPA 8270’C
84 | Di-n-octylphthalate '1 17840 Aqdatic Toxicity 3@ 10 EPA 8270C
74 Dibenzo(a,h)—anthracené ~ 53703 Calif. Toxics Rul,'e‘ ' 0.0044 0.1- EPA 8270C
_79 |Diethyl phthalate 84662 Aquatic Toxicity 3 2 EPA 8270C
80 |Dimethyl phthalate - 131113 Aquatic To.xicity ' ) 2 EPA 8270C
86 |Fluoranthene . 206440 ._Calif. Toxics Rule 300 10. EPA 8270C
87 |Fluorene 86737 ' Calif. TE__incs Rule 1300 10 EPA 8270C ‘
90 |Hexachlorocyclopentadiene | 77474 Taste‘-and Odor 1 1 EPA 8270C
92 {Indeno(1,2,3-c,d)pyrene 193395 Calif. Toxics Rule 0.0044 0.05 EPA 8270C
' 93 Isophorone . 78591 National Toxics Rule 8.4 1 EPA 8270C
98 |N-Nitrosodiphenylamine 86306 National Toxics Rule 5 1 EPA 8270C
96 ' |N-Nitrosodimethylamine 62759 National Toxics Rule 0.00069 ‘ 5 EPA 8270C
" .97 N-Nitrosodi-n-propylamine 621647 ' Calif. Toxics Rule 0.005 5 EPA 8270C
95 [Nitrobenzene 98953 National Toxics Rule 17 10 EPA 8270C
.53 Pentachlorophenol 87865 " Callif. Toxics Rule 0.28 0.2 EPA 8270C .
99 | Phenanthrene 85018 | No Criteria Available B 5 |EPA8270C
54 |Phenol 108952 | Taste and Odor. 5 K EPA 8270C
100 |Pyrene 129000 Calif, Toxics Rule 960 10 EPA 8270C

Attachment H — Constituents To Be Monitored
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Controlling Water Quality Criterion for

Surface Waters _ Criterion
. : Criterion  |Quantitation
CTR ' , CAS : Concentration Limit | Suggested Test
L # ‘ Constituent - Number Basis ug/L or noted' |ug/L ornoted| ~ Methods
INORGANICS o - '
| Aluminum 7429905 | Ambient Water Quality 87 50 EPA 6020/200.8
1 [Antimony 7440360 Primary MCL 6 5 EPA 6020/200.8
2 |Arsenic - 7440382 | Ambient Water Quality 0.018 0.01 EPA 1632
C National Toxics Rule/ 0.2 MFL |EPA/600/R-
15 |Asbestos 1332214 Primary MCL 7 MFL >10um 93/116(PCM)
|Barium " .. 7440393 | Basin Plan Objective 100 100 EPA 6020/200.8
| Beryllium 7440417 |  Primary MCL 4 1 EPA 6020/200.8
! Cadmium 7440439 Public Health Goal 0.07 0.25 EPA 1638/200.8
| 5a |Chromium (total) 7440473 Primary MCL - 50 2 EPA 6020/200.8 -
} 5b_|Chromium (V1) 18540299 | Public Health Goal . - 02 0.5 EPA 7199/1636
6 |Copper 7440508 National Toxics Rule - 4.1(2) _0:5 EPA 6020/200.8
14 |Cyanide 57125 National Toxics Rule . 5.2 5 EPA 9012A
| Fluoride . 7782414 Public Health Goal 1000. 0.1 EPA 300
| Iron 7439896 Secondary MCL 300 100 |EPA 6020/200.8
.7 |Lead 7439921 Calif. Toxics Rule 0.92 (2) 0.5 EPA 1638 -
8 |Mercury 7439976 | © TMDL Development 0.0002 (11) |EPA 1669/1631
, _ Secondary MCL/ Basin
Manganese 7439965 |  Plan Objective 50 20 EPA 6020/200.8
- 9 |Nickel 7440020 Calif. Toxics Rule 24 (2) 5 EPA 6020/200.8
10 |Selenium . 7782492 Calif. Toxics Rule 5(8) 5 EPA 6020/200.8
11 |Silver 7440224 Calif. Toxics. Rule 0.71 (2) - EPA 6020/200.8
12~ | Thallium 7440280 |- National Toxics Rule 1.7 1 EPA 6020/200.8
Tributyltin 688733 | Ambient Water Quality 0.063 0.002 -|EV-024/025
. . Calif. Toxics Rule/ Basin : :
13 |Zinc 7440666 Plan Objective 54/ 16 (2) 10 EPA 6020/200.8
PESTICIDES - PCBs _ - '
110 |4,4-DDD 72548 Calif. Toxics Rule - 0.00083 - 0.02 EPA 8081A
| 109 4,4-DDE 72559 Calif. Toxics Rule 0.00059 0.01 EPA 8081A
108 4,4-DDT 50293 Calif. Toxics Rule 0.00059 0.01 EPA 8081A
{ 112 |alpha-Endosulfan . 959988 | National Toxics Rule 0.056 (9) 0.02 EPA 8081A
! : alpha-Hexachlorocyclohexane : _ 1
103 |(BHC) 319846 - Calif. Toxics Rule 0.0039 0.01 EPA 8081A
‘ Alachlor 15972608 Primary MCL 2 1 EPA 8081A
102 |Aldrin 309002 Calif. Toxics Rule 0.00013 0.005 EPA 8081A
113 |beta-Endosulfan 33213659 Calif. Toxics Rule 0.056 (9) 0.01 EPA 8081A
104 | beta-Hexachlorocyclohexane 319857 | Calif. Toxics Rule | 0.014 0.005 |EPA 8081_A :
107 Chlordéne 57749 Calif. Toxics Rule 0.1 '|EPA.8081A °

Attachmént H — Constituents To Be Monitored
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Controlling Water Quality Criterion for ‘
: Surface Waters Criterion
. Criterion Quantitation
CTR : CAS ' Concentration Limit Suggested Test
# Constituent Number | - Basis ug/L or noted' | ug/L or noted Methods
106 | delta-Hexachlorocyclohexane 319868 No Criteria Available : ' ~0.005 EPA 8081A
111 | Dieldrin 60571 Calif. Toxics Rule ~ 0.00014 -0.01 -~ |EPAB081A
144-|-Endosulfan-sulfate————————|—1031078 —Ambient-Water-Quality—=——0:056 0:05 EPA8081A
115 | Endrin ) : 72208 Calif. Toxics Rule 0.036 0.01 EPA 8081A
116 | Endrin Aldehyde 7421934 |. Calif. Toxics Rule . . 0.76 - 0.01 - |EPA80D81A
‘| 117 | Heptachlor A 76448 Calif. Toxics Rule 0.00021 - 0.01 EPA 8081A
118 | Heptachlor Epoxide 1024573, Calif. Toxics Rule 0.0001 0.01 EPA 8081A
- {Lindane (gamma- _ ' : ' _ ' : .
105 | Hexachlorocyclohexane) _ 58899 Calif. Toxics Rule 0.019 0.019 EPA 8081A
119 | PCB-1016 ' 12674112 Calif. Toxics Rule 0.00017 (10) 0.5 EPA 8082
120 | PCB-1221 11104282 Calif. Toxics Rule -0.00017 (10) 0.5 EPA 8082
121 | PCB-1232 111141165 | - Calif. Toxics Rule 0.00017 (10) 0.5 EPA 8082
122 | PCB-1242 ' 53469219 Calif. Toxics Rule . | '0.00017 (10) - 0.5 EPA 8082
123 | PCB-1248 12672296 | - Calif. Toxics Rule 0.00017 (10) _ 0.5 EPA 8082
124 | PCB-1254 11097691 | _ Calif. Toxics Rule 0.00017(10) | . 0.5  |EPA8082
125 | PCB-1260 » 11096825 Calif. Toxics Rule 0.00017 (10) 05 EPA 8082 .
126 | Toxaphene 8001352 Calif. Toxics Rule 0.0002 0.5 EPA 8081A -
Atrazine ) ] 1912249 Public Health Goal 0.15 1 EPA 8141A
. . ' EPA 643/
Bentazon 25057890 Primary MCL : 18 -2 5152
Carbofuran . 1563662 | CDFG Hazard Assess. 0.5 5 EPA 8318
24D - 94757 | PrimaryMCL . 70 : 10 EPA 8151A
Dalapon . 75990 Ambient Water Quality 110 10 EPA 8151A
1,2-Dibromo-3-chloropropane ‘
(DBCP) 96128 Public Health Goal . | _0.0017 0.01 EPA 82608
Di(2-ethylhexyl)adipate 103231 USEPA IRIS 30 5 EPA 8270C
Dinoseb . 88857 Primary MCL . 7 - ’ 2 EPA 8151A
. B ~ ~ EPA 8340/
Diquat _ 85007 Ambient Water Quality 0.5 4 549.1/HPLC
Endothal | 3 145733 Primary MCL 100 45 EPA 548.1
Ethylene Dibromide 106934 OEHHA Cancer Risk 0.0097 0.02 EPA 8260B/504
Glyphosate - 1071836 | . Primary MCL - 700 25 HPLC/EPA 547 .
Methoxychlor 72435 Public Health Goal _ 30 10 EPA 8081A
Molinate (Ordram) . 12212671 | CDFG Hazard Assess. 13 2 EPA 634
Oxamyl 23135220 | PublicHealth Goal | 50 20 |EPA8318/632
Picloram 1918021 Primary MCL 500 1 EPA 8151A
_|'Simazine (Princep) E 122349 USEPA IRIS 34 v 1 EPA 8141A
Basin Plan Objective/
Thiobencarb - | 28249776 Secondary MCL 1 1 HPLC/EPA 639

Attachment H — Constituents To Be Monitored
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Controllmg Water Qualrty Criterion for

Surface Waters Criterion
Criterion Quantitation
CTR| . .CAS : Concentration Limit Suggested Test
# - Constituent Number Basis ug/L or noted’ | ug/L or noted Methods
v ' . ‘ EPA 8290
16 {2,3,7,8-TCDD (Dioxin) 1746016 Calif. Toxics Ruie 1.30E-08 5.00E-06 |(HRGC) MS
2,4,5-TP (Silvex) 93765 . | Ambient Water QualityA 10. 1 EPA 8151A
Diazinon 333415 | CDFG Hazard Assess. 0.05 . 0.25 EPA 8141A/GCMS
( Chlorpyrifos 2921882 CDFG Hazard Assess. 0.014 1. EPA 8141A/GCMS
‘ OTHER CONSTITUENTS o
| Ammonia (as N) 7664417 | Ambient Water Quality 1500 (4) EPA 350.1
| Chloride 16887006 Agricultural Use 106,000 EPA 300.0
Flow | __1CFs
Hardness (as CaCOﬁ) - 5000 EPA 130.2
Foaming Agents (MBAS) Secondary MCL 500 _|SM5540C
Nitrate (as N) | 14797558 Primary MCL ~ 10,000 2,000 EPA 300.0
‘| Nitrite (as N) 14797650 Primary MCL 1000 400 EPA 300.0 .
|pH '|_Basin Plan Objective 6.5-8.5 0.1 EPA 150.1.
Phosphorus, Total (as P) 7723140 USEPA IRIS- 0.14 EPA 365.3
| Specific conductance (EC) | _ Agricultural Use 700 umhos/cm EPA 120.1
Sulfate ' Secondary MCL . 250,000 500 EPA 300.0
Sulfide (as S) TasteandOdor | 0,029 EPA 376.2
Sulfite (as S0s) No Criteria Available SM4500-S0O3
Temperature . Basin Plan Objective __°F
Total Disolved Solids (TDS) Agricultural Use 450,000

FOOTNOTES:

EPA 160.1

(1) - The Criterion Concentrations serve onIy as a point of reference for the selection of the appropriate analytical method.
They do not indicate a regulatory decision that the cited concentration is either necessary or sufficient for full
protection of beneficial uses. Available technology may require that effluent limits be set lower than these values.

(2) Freshwater aquatic life criteria for metals are expressed as a function of total hardness (mg/L) in the water body.
Values displayed correspond to a total hardness of 40 mg/L.

(3) - For haloethers

(4) - Freshwater aquatic I|fe criteria for ammonia are expressed as a function of pH and temperature of the water body.
Values displayed correspond to pH 8.0 and temperature of 22°C.

(5) - For nitrophenols.

6) - For-chlorinated naphthalenes.

7) - For phthalate esters.

9) - Criteria for sum of alpha- and beta- forms.

10) - Criteria for sum of all PCBs.

(
(
(8) - Basin Plan objective = 2 ug/L for Salt Slough and specific constructed channels ir1 the Grassland watershed.
(
(
(

11) - Mercury mohitoring shall utilize "ultra-clean” sampling and analytical methods. These methods include:

Method 1669:'Sémpling Ambient Water for Trace Metals at USEPA Water Quality Criteria Levels, USEPA; and

Att_aohment H - Constituents To Be Monitored
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WASTEWATER TREATMENT PLANT - . g ~ NPDES NO. CA0079022
Controlllng Water Quallty Criterion for '
Surface Waters Criterion
. ’ : Criterion Quantitation v
CTR ' | CAS . |Concentration Limit | Suggdested Test
# | Constituent’ Number Basis ug/L or noted" | ug/L or noted Methods

Method 1631: Mercury in Water by Oxidation, Purge and Trap, and Cold Vapor Atomic Fluoresence, USEPA

ll. Additional Study Requirements |

A. Laboratory Requirements. The laboratory analyzing the monitoring samples shall be.
certified by the Department of Public Health in accordance with the provisions of Water
Code 13176 and must include quallty assurance/quallty control data with their reports
(ELAP certified). : '

B. Criterion Quantitation Limit (CQL). The criterion quantitation limits will be equal to or
lower than the minimum levels (MLs) in Appendix 4 of the SIP or the detection limits for-
~ purposes of reporting (DLRs) below the controlling water quality criterion concentrations
summarized in Table [-1 of this Order. [n cases where the controlling water quality
criteria concentrations are below the detection limits of all approved analytical methods,
" the best available procedure will be utilized that meets the lowest of the MLs and DLR.
~Table I-1 contains suggested analytical procedures. The Discharger is not required to
- use these specific procedures as long as the procedure selected achieves the desired
minimum detection level. :

C.l Method Detectlon Limit (MDL). The method detection limit for the Iaboratory shall be
- determined by the procedure found in 40 CFR Part 136, Appendlx B (revised as of May
14, 1999).

D. Reporting Limit (RL). The reporting Iimit for the laboratory. “This is the lowest
quantifiable concentration that the laboratory can determine. Ideally, the RL should be
equal to or lower than the CQL to meet the purposes of this monltonng

E. Reporting Protocols. The results of analytical determinations for the presence of
 chemical constituents in a sample shall use the vfoIIowmg reporting protocols:

- 1.. Sample results greater than or equal to the reported RL shall be reported as
. measured by the laboratory (i.e., the measured chemical concentration in the
- sample)

2. Sample results less than the reported RL but greater than or equal to the
laboratory’s MDL, shall be reported as “Detected, but Not Quantified,” or DNQ: The
estimated chemical concentratlon of the sample shall also be reported.

3. Forthe purposes of data collection, the Iaboratory shall wrlte the estimated chemical
concentration next to DNQ as well as the words “Estimated Concentration” (may.
shortened to “Est. Conc.). The laboratory, if such information is available, may
include numerical estimates of the data quantity for the reported result. Numerical

~ estimates of data quality may be percent accuracy (+ or — a percentage of the
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reported value) numerical ranges (low and hrgh) or any other means consrdered

B appropriate by the laboratory.

4.

Sample results that are less than the laboratorys MDL shall be reported as “Not
Detected” or ND.

F. Data Format. The momtorlng report shall contam the foIIowmg rnformatxon for each

pollutant;

1.

2
3.
4

The name of the constituent.

. Sampling location.

The date the sample was collected.

. The time the sample Was collected.

The date the sample was analyzed. For ¢ orgamc analyses the extraction data will -
aIso be indicated to assure that hold times are not exceeded for prepared samples.

6. The'analytical'method utilized.
The measured or est'imated ooncentration.

The required Criterion Quantitation Limit (CQL).

The Iaboratorys current Method Detection Limit (MDL), as determined by the

| procedure found in 40 CFR Part 136, Appendlx B (revxsed as of May 14 1999).

10.The Iaboratorys lowest reportlng limit (RL)

| 11.Any addltlonal comments.

G. Dio_xin and Furan Sarhpling

The CTR includes'criteria for 2,3,7,8-tetrach|orodibenzo¥pdioxin (2,3,7,8-TCDD). In .
addition to this compound, there are many congeners of chlorinated dibenzodioxins

~ (2,3,7,8-CDDs) and chlorinated dibenzofurans (2,3,7,8-CDFs) that exhibit toxic
‘effects similar to those 0f 2,3,7,8-TCDD. The USEPA has published toxic

equivalency factors (TEFs) for 17 of the congeners. The TEFs express the relative
toxicities of the congeners compared to 2,3,7,8-TCDD (whose TEF equals 1.0). In
June 1997, participants in a World Health Organization (WHQ) expert meeting
revised TEF values for 1,2,3,7,8-PentaCDD, OctaCDD, and OctaCDF. The current .
TEFs for the 17 congeners, WhICh include the three revrsed values, are shown
below:

Attachment H — Constituents To Be Monitored = o | H-9
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Toxic Equwalency Factors (TEFs) for 2,3,7,8-TCDD Equivalents

Congener : TEF
2,3,7,8-TetraCDD A - T
1,2,3,7,8-PentaCDD ' 1.0 -
1,2,3,4,7,8-HexaCDD A 0.1
1,2,3,6,7,8-HexaCDD - S -10.1
- , 1,2,3,7,8,9-HexaCDD- =~ - = - | 0.1
- , 1,2,3,4,6,7,8-HeptaCDD < 0.01
' OctaCDD =~ S ‘ 1 0.0001
| 2.378TetraCDF - [0.1
. - 11,2,3,7,8-PentaCDF _ : -1 0.05 .
o . [2,3,4,7,8-PentaCDF | - |05
5 - 1,2,3,4,7,8-HexaCDF 0.1
: 1,2,3,6,7,8-HexaCDF 10.1
t 1,2,3,7,8,9-HexaCDF - , 0.1
2,3,4,6,7,8-HexaCDF - =~ . o 1.0.1
1,2,3,4,6,7,8-HeptaCDF - 0.01
1,2,3,4,7,8,9-HeptaCDF o 0.01
OctaCDF , ‘ 0.0001

- The Discharger shall conduct effluent and receiving water monitoring for the 2,3,7,8-
TCDD congeners listed above to assess the presence and amounts of the

A - congeners being discharged and already present in the receiving water. Effluent

| ' and upstream receiving water shall be monitored for the presence of the 17

' ' congeners once during dry weather and once during wet weather for 1 year wrthln

' the term of the study.

- The Discharger shall report, for each congener, the analytical results of the effluent
and receiving water monitoring, including the quantifiable limit and the method
detection limit, and the measured or estimated concentration. '

In addition, the Diecharger shall multiply each measured or estimated congener
- concentration by its respective TEF value and report the sum of these values. -

Attachment H — Constituents To Be Monitored -_ : . _ ’ H-10
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION '

'ORDER. R5-2011-0035

* AMENDING CEASE AND DESIST ORDER NO. R5-2009-0012-01
'~ (NPDES NO. CA0079022)

CITY OF LIVE OAK |
- WASTEWATER TREATMENT PLANT
SUTTER COUNTY |

The California Regional Water Quality Control Board, Central Valley Region; (hereinafter
Central Valley Water Board) finds: : '

1.

“ for aluminum and ammonia.

On 9 July 2004, the Central Valley Water Board adopted Waste Dischérge Requirements
(WDRs) Order No. R5-2004-0096, and Cease and Desist Order (CDO) No. R5-2004-0097
prescribing waste discharge requirements and compliarice time schedules for the City of Live

- Oak (hereafter Discharger) Wastewater Treatment Plant, Sutter County.

. WDRs Order No. R5-2004-0096 included limits, 'in part, for aluminum, ammohia, biochemical
~ oxygen demand (BOD), copper, total coliform, and total suspended solids (TSS) as

contained in Effluent Limitations Section B.2. o

On 5 February 2009, the Central Valley Water Board adopted CDO No. R5-2009-0012
amending CDO No. R5-2004-0097 to include time schedules and interim limitations, in part,

On 24 April 2009, the Central Valley Water Board adopted CDO No. R5-2009-OO1 2-01
amending CDO No. R5-2009-0012 to include new interim limitations for BOD, copper, total
coliform, and TSS. | L _ L :

On 10 June 2011, the Central Valley Water Board adopted WDRs Order No. R5-2011-0034 ,
prescribing waste discharge requirements and Final Effluent Limitations IV.A.1.a, b, T, and h
through j, and specific requirements for a tertiary treatment plant, in part. (See Order No.
R5-2011-0034, sections IV through VIl and Attachment F, sections IV and Vil).

California Water Code (CWC) section 13301 states: “When a regional board finds that a
discharge of waste is taking place, or threatening to take place, in violation of requirements

~or discharge prohibitions prescribed by the regional board or the state board. the board ma y
issue an order to cease and desist and direct that those persons not complying with the

requirements or discharge prohibitions (a) comply forthwith, (b) comply in accordance with a

time schedlule set by the board, or (c) in the event of a threatened-violation, take appropriate

remedial or preventive action. In the event of an existing or threatened violation of waste
discharge requirements in the operation of a community sewer system, cease and desist

orders may restrict or prohibit the volume, type, or concentration of waste i‘hat_ might be

EXHIBIT B
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added to that system by d/schargerstwho did not discharge into the system prior to the
" issuance of the cease and desist order. Cease and desist orders may be issued directly by
a board after notice and hearing.”

7. On 19 July 2010, the Discharger submitted “City of Live Oak Compliance Extension-Request”
" Infeasibility Analysis” that included justification for a compliance schedule for the new
Effluent Limitations for aluminum, ammonia, arsenic, alpha-BHC, copper, 4,4'-DDE,
dibromochloromethane, dichlorobromomethane, alpha endosulfan, endrin aldehyde, iron,
manganese, nitrate, and total THMs. In addition to source control measures, the D|scharger
proposes to construct and implement a Title 22 tertiary filtration system and an ultraviolet
light disinfection system. The new treatment system is expected to be completed by
30 September 2012. However on 8 December 2010, the Discharger submitted information
from an independent schedule analyst that determined the construction contractor is behind
schedule and that completion of the project on the proposed schedule is doubtful at the
*current rate of progress. Therefore, the compliance schedule to meet the final technology
based effluent limitations was extended accordingly. If the new treatment system does not
achieve compliance with some constituents, the Discharger requests time to conduct source
investigations and site-specific studies (e.g. WER study) where applicable. For the newly
imposed effluent limitations for arsenic, dibromochloromethane, dichlorobromomethane, total
" Trihalomethanes, iron, and manganese that are based on the municipal and domestic supply
(or MUN) beneficial use, the Discharger may request additional time to complete a Basin
Plan amendment study to de- deslgnate the MUN benef|c1al use of the receiving water.

8. Immediate compliance with the final effluent I|m|tat|ons for aluminum, ammonia, alpha-BHC,
BOD, total coliform, 4,4-DDE, dibromochloromethane, dichlorobromomethane, alpha . -
endosulfan, endrin aldehyde iron, manganese, nitrate, and TSS is not possible or
practicable, The Clean Water Act and the California Water Code authorize time schedules
for achieving compliance. This Order amends CDO No. R5-2009-0012-01 (Attachment 1) to
include or extend compliance time schedules for these final effluent limitations. Additionally,
this Order removes the compliance schedules for cyanide, diazinon, and turbidity because
these effluent limitations are not contained in WDRs Order No. R5- 2011 0034 and therefore,
a compllance schedule is no longer necessary

9. Since the tlme schedules for completion of act|ons necessary to brlng the waste discharge
~ into compliance exceeds one year, this Order includes interim requirements and dates for
achievement. The time schedules do not exceed five years. The compliance time
schedules in the proposed Order (Attachment 1) that amends CDO No. R5-2009-0012-01
includes interim effluent limitations for aluminum, ammonia, alpha-BHC, BOD, 4,4'-DDE,
- dibromochloromethane, dichlorobromomethane, alpha endosulfan endrin aldehyde, iron,
manganese nitrate, total coliform, and TSS.

10.The Central Valley Water Board finds that the Discharger can maintain compliance with the
" interim limitations included in the proposed Order (Attachment 1 of this Order). Interim
limitations are established when compliance with the final effluent limitations cannot be
achieved by the existing discharge. Discharge of constituents in concentrations in excess of
the final effluent limitations, but in compliance with the interim effluent limitations, can
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!

significantly degrade water quality and adversely affect the beneficial uses of the receiving
stream on a long-term basis.. The interim limitations, however, establish an enforceable
ceiling concentration until compliance with the final effluent limitation can be achieved.

OtherRegulatory R.eqwrements

11.0n 10 June 2011, in Rancho Cordova, California, after due notice to the Discharger and all
other affected persons, the Central Valley Water Board conducted a public hearing at which
evidence was received to consider a Cease and Desist Order under CWC section 13301 to
establish a time schedule to achieve compliance with waste discharge requirements.

12.Issuance of this Order is exempt from the provisions of the California Environmental Quality
Act (Public Resources Code, Section 21000, ef seq.) (CEQA), in accordance with CWC
Section 15321(a)(2), Title 14, California Code of Regulations (CCR).

“13.Any person aggrieved by this action of the Central Valley Water Board may petition the State
Water Board to review the action in accordance with CWC section 13320 and California = -
Code of Regulations, Title 23, sections 2050 and following. The State Water Board must
receive the petition by 5:00 p.m., 30 days after the date that this Order becomes final, except
that if the thirtieth day following the date that this Order becomes final falls on a Saturday,
Sunday, or state holiday (including mandatory furlough days), the petition must be received
by the State Water Board by 5:00 p.m. on the next business day. Copies of the law and
regulations applicable to filing petitions may be found on the Internet at:.
'http://www.wa'terboards.ca.gov/pubIic_noticeslpetitions/water_quaIity or will be provided
upon request. ' : : ’ ' '

IT IS HEREBY ORDERED THAT:

Cease and Desist Order No. R5-2010-0012-01 (NPDES No. CA0079022) is amended as shown
in.underline/strikeout format in Attachment 1 to this Order. ' ' '

|, PAMELA C. CREEDON, Executive Officer, do hereby certify the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control Board,
Central Valley Region, on 10 June 2011. ' .

Original Signéd by

PAMELA C CREEDON, Executive Office



Attachment 1

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
' CENTRAL VALLEY REGION

ORDER NO. R5-2009—0012-Qg@4
- REQUIRING '
CITY OF LIVE OAK

WASTEWATER TREATMENT PLANT -
SUTTER COUNTY

, TO CEASE AND DESIST
FROM DISCHARGING CONTRARY TO REQUIREMENTS

The California Reglonal Water Quality Control Board, Central Valley Region (hereafter Central
Valley Water Board) finds: o

1. On 9 July 2004 the Central Valley Water Board adopted Waste Discharge Reqwrements
(WDRs) Order No. R5-2004-0096, and Cease and Desist Order (CDO)

" No. R5-2004-0097 prescribing waste discharge requirements and compliance time
schedules for the City of Live Oak (hereafter Discharger) Wastewater Treatment Plant
(WWTP). The WDRs allow for a regulated discharge of 1.4 million gallons per day (mgd)
of treated domestic wastewater to Reclamation District 777 Lateral Drain No. 1, which is
tributary to Main Canal and the Sutter Bypass.

2. WDRs Order No. R5-2004-0096 includes limits for aluminum, ammonia, biochemical
oxygen demand (BOD), copper, cyanide, diazinon, organochlorine pesticides, total
coliform, total suspended solids (TSS), and turbldlty as contained in Effluent Limitations
Section B 2., which states |n part:

Average = 7-Day  Average  Average Instantaneous

Constituents ~  Units Monthly Median Weekly Daily Maximum
BOD' - mgll - 100 152 202
- lbs/day® . 120 180 230 -

Total Suspended mg// : 102 - 152 - 20° - -
Solids Ibs/day 120 = - 180 = . 230 -

Total Coliform MPN/100 m/ - L 2.2 -- - - 23
Organisms ‘ _ _ : ’ ‘ ‘. .

Organochlorine ug/! - - - - ND°®
Pesticides . :

Turbidity - NTU e - - 2 5°

! 5-day, 20°C biochemical oxygen demand (BOD)
2 To be ascertained by a 24-hour composite
3 Based upon a design treatment capacity of 1.4 mgd (x mg/lX 8.345 X 1.4 mgd = y Ibs/day) -

» 4 The total coliform organisms concentration shall not exceed 23 MPN/100 m/ more than once in any 30-day period. No

sample shall exceed a concentration of 240 MPN/100 m/.

5 The Non-Detectable (ND) limitation applies to each individual pesticide. No individual pesticide may be present in the
discharge at detectable concentrations. The Discharger shall use EPA standard analytical techniques with the lowest
possible detectable level for organochlorine pesticides with a maximum acceptable detection level of 0.05 pg/l.

8 The turbidity shali not exceed 5 NTU more than 5 percent of the time within a 24-hour penod At no time shall the turbldrty
exceed 10 NTU.
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! Acid-soluble or total

SUTTER COUNTY ,
- . Average Average Average Average

Constituents Units - Monthly 4-Day . Daily - 1-Hour
Aluminum’ ng/l 712 _ - : 140° -

- Ibs/day® 0.83 -- 1.7 - :
Ammonia, Total mg!// Attachment B____Attachment.C. . Attachment-D-————

(as N) lbs/day* 3 ° . - . -8
‘Copper ‘ ug// Attachment F* - Attachment F2 -

~ (total recoverable) Ibs/day® - 5 : - 6 -
Cyanide ug/l ' 4.3 - 8.5 L -

(total recoverable) - Ibs/day® 0.050 - o 0.10 -
Diazinon ug//l 0.04 B 0.08

Ibs/day® 0.0005 - 0.001

To be ascertained by 24-hour composite ’ :
Based upon a design treatment capacity of 1.4 mgd [x pg// x (1 mg/1000 pg) x 8.345 x 1.4 mgd = y Ibs/day]
“ Based upon a design treatment capacity of 1.4 mgd (x mg// X 8.345 X 1.4 mgd = y Ibs/day)
The mass limit (Ib/day) for ammonia shall be equal to the concentration limit (from Attachments) multiplied by the design flow of
1.4 mgd and the unit conversion factor of 8.345 (see footnote 3 for equation). ' .
® The mass limit (Ibs/day) shall be equal to the concentration limit (from corresponding Attachment, for corresponding period)
multiplied by the design flow of 1.4 mgd and the unit conversion factor of 8.345 and divided by 1000 pg/l per mg/l (see

3

- footnote 3-for equation). :

3.  WDRs Order No. R5—'2004—0096 includes Efﬂuent Limitatibns B.4., which states:

“The arithmetic mean of 20°C BOD (5-day) and of total suspended solids in effluerit
samples collected over a calendar month shall not exceed 15 percent of the arithmetic
mean of the values for influent samples collected at approximately the same times
during the same period (85 percent removal) by 1 April 2009.” ‘

4. WDRs Order No. R5—20‘04-0096 includes Effluent Limitations B.8., which states:

“Wastewater shéll be oxidiZed, CoagUIated, filtered, and disinfeci‘ed, or equivalent |
- treatment provided by 1 April 2009.” ‘

5. WDRs Order No. R5-2004-0096 included time schedules for achieving compliance with
Effluent Limitations B.2. for BOD, TSS, total coliform organisms, turbidity, copper, and
cyanide by 1-April 2009. - ' :

6. CDO"No. R5-2004-0097 included a time schedule for achieving compliance with Effluent

Limitations B.1. for aluminum, ammonia, diazinon, and organochlorine pesticides by 1 April ~
2009. ’ '

7. WDRs Order No. R5-2011-0034 includes Effluent Limitations IV.A.1.a, b, f, h through j, in
‘part as follows: . : ' L _
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, . Effluent Limitations
Parameter Units | Average | Average | Maximum | Instantaneous | Instantaneous -
“Monthly Weekly Daily Minimum Maximum
Biochemical Oxygen mg/L 10 15 20. - -
Demand 5-day @ 20°C Ibs/day’ 120 180 230 - -
Total Suspended Solids Ibr;g;"ym |1200 11850 2230V — =
Ammonia, Total (as N) - |br:/g/:y1 = ég = 5
Arsenic ' © pg/L 10 - 20.1 - -
Dibromochloromethane pg/L 0.41 - 0.82 - -
Dichlorobromomethane Mg/l 0.56 - 1.2 - -
| Alpha BHC ug/L - - - - ND
4,4'-DDE pg/L - - - -- ND
‘Alpha Endosulfan . ug/L - - - - ND
Endrin Aldelhyde pa/L - - - - ND
Nitrate (as N) mg/L. 10 -~ - - -
Total Trihalomethanes pa/L 80 -- 162 -- -

1 Basedonan average dry weather ﬂow of 1.4 mgd.

b. Percent Removal. The average monthly percent removal of 5-day biochemical

oxygen demand (BODs) and total suspended solids (TSS) shall not be less than
85 percent -

f. Total Coliform Organisms. Effluent total coliform organisms shall not e'x'ceed:

i. 2.2 most probable number (MPN) per 100 mL, as a 7-day median; and
ii. 23 MPN/100 mL, more than once in any 30-day period, and. :
jii. 240 MPN/100 mL, instantaneou‘s' maximum.

h. Iron. For a calendar year the annual average effluent total recoverable iron shall
not exceed 300 pg/L

- i. Manganese. For a calendar year the annual average effluent total recoverable
manganese shall not exceed 50 pg/L.

j- Aluminum.' For a calendar y'ear-, the annual average effluent total recoverable
aluminum shall not exceed 200 ug/L.

8. Section 13301 of the California Water Code (CWC) states in part, “When a regional board
finds that a discharge of waste is taking place or threatening to take place in violation of
requirements or discharge prohibitions prescribed by the regional board or the state board,
the board may issue an order to cease and desist and direct that those persons not
complying with the requirements or discharge prohibitions (a) comply forthwith, (b) comply
in accordance with a time schedule set by the board, or (c) in the event of a threatened
violation, take appropriate remedial or preventative action. In the event of an existing or
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threatened violation of waste discharge requirements in the operation of a community

sewer system, cease and desist orders may restrict or prohibit the volume, type, or

concentration of waste that might be added to such system by dischargers who did not

discharge into the system prior to the issuance of the cease and desist order. Cease and
- desist orders may-be issued directly by a board, after notice and hearing,....”

9 Section_1326_7.(.b~).(_1;)_of<.the_Califomia_Wate-r_Code-pr-ov-ides—t—ha-t:—fln-eonducting-an

' investigation specified in subdivision (a), the regional board may require that any person
who has discharged, discharges, or is suspected of having discharged or discharging, or
who proposes to discharge waste within its region, or any citizen or domiciliary, or political
agency or entity of this state who has discharged, discharges,.or is suspected of having
discharged or discharging, or who proposes to discharge, waste outside of its region that
could affect the quality of waters within its region shall furnish, under penalty of perjury,
technical or monitoring program reports which the regional board requiires. The burden,
including costs, of these reports shall bear a reasonable relationship to the need for the
report and the benefits to be obtained from the reports. In requiring those reports, the
regional board shall provide the person with a written explanation with regard to the need
for the reports, and shall identify the evidence that supports requiring that person to
provide the reports.” ' ' -

10. In accordance with California Water Code (CWC) Section 13385(j)(3), the Central Valley .
Water Board finds that the Discharger is not able to consistently comply with WDRs Order
No. R5-2011-0034, Effluent Limitations [V.A.1. for aluminum, ammonia, arsenie. alpha-.

"~ BHC, BOD, 4,4'-DDE, dibromochloromethane; dichlorobromomethane, alpha endosulfan,
endrin aldehyde, iron, manganese, nitrate, total coliform, and TSS. Additional time is
necessary to finalize onsite plant upgrades. New time schedules are necessary ina CDO
for aluminum, ammonia, alpha-BHC, BOD, eyanide—diazinen- 4,4-DDE,
dibromochloromethane, dichlorobromomethane, alpha endosulfan, endrin aldehyde, iron,

. manganese, nitrate, total coliform, and TSS-and-turbidity. Effluent limitations for these
constituents are new requirements that became applicable to the Orders after the effective
waste discharge requirements adoption date and/or after 1 July 2000, for which new or
modified control measures are necessary in order to comply with the limitation, and the
new or modified control measures cannot be designed, installed, and put into operation
within 30 calendar days. o : ‘

11. Since the time schedules for completion of actio‘ns‘ necessary to bring the waste disCharge_
into compliance exceeds one year, this Order includes interim requirements and dates for
their achievement. '
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12.

The complianCe time schedule in this Order includes interim effluent limitations for
aluminum, ammonia, alpha-BHC, BOD, tetal-coliform,+SS; 4,4-DDE,
dibromochloromethane, dichlorobromomethane, alpha endosulfan, endrin aldehyde, iron,
manganese, and nitrate, total coliform, and TSS. Interim effluent limitations typically
consist of a daily effluent concentration derived using sample data provided by the
Discharger demonstrating actual treatment plant performance. In developing the interim

limitations, when-there-are-ten-sampling-data-points-or-more;-sampling-and-laboratory
variability is accounted for by establishing interim limits that are based on normally

distributed data where 99.9% of the data points will lie within 3.3 standard deviations of the

mean (Basic Statistical Methods for Engineers and Scientists, Kennedy and Neville, Harper
and Row). When there are less than ten sampling data points available, the Technical
Support Document for Water Quality- Based Toxics Control (EPA/505/2-90-001) (TSD)
recommends a coefficient of variation of 0.6 be utilized as representative of wastewater
effluent sampling. - The TSD recognizes that a minimum of ten data points is necessary to
conduct a valid statistical analysis. The multipliers contained in Table 5-2 of the TSD are

~ used to determine a daily limitation based on a long-term average objective. In this case,

the long-term average objective is to maintain, at a minimum, the current plant
performance level. Thus, when there are less than ten sampling points for a constituent,
interim limitations are based on 3.11 times the maximum observed effluent concentration
to obtain the daily interim limitation (TSD, Table 5-2). If the statistically-projected interim
limitation is less than the maximum observed effluent concentration, the interim limitation is -
established as the maximum observed concentration. The following table summarizes the
calculations of the daily maximum interim effluent limitations for these constituents:

Parameter Units MEC Mean | Std. Dev. | Formula Used Interim Limitation

: i . ‘ , (x) (sd) . - Maximum Daily
~ | Aluminum ug/L- - e Previous CDO 7300
| Ammonia - mg/L - - - Previous CDO 23.7
"| Alpha-BHC - pg/L 0022 - - 3.11*MEC - 0.068

BOD - mg/L - -= Previous CDO | See Table Below.
4,4'-DDE ug/l . 0. 012 - - 3.11*MEC 0.037
Dibromochloromethane g/l 4.2 - 3.6 0.67 3.11*MEC - 13.1
Dichlorobromomethane  pg/L 28.2 21.7 7.24 311*MEC ‘ 87.7
Alpha-Endosulfan - ug/l 0.01 - - 3.11*MEC _ 0.031
Endrin Aldeyhyde ~ ya/L 0.01 - -- 3.11*MEC 0.031
Iron , pg/L 1210 719.5 254.9 3.11*MEC 3763

Manganese ug/ll 43.2 | 36.9 7.13 3.11*MEC 134.4 -

Nitrate - mg/L 13.8 6.97 4.33 “3.11*MEC 142.9

Total Coliform . MPN/100 ml - - - Previous CDO | ~ See Table Below

TSS : mg/L - - -- Previous CDO See Table Below

13.

Issuance of this Order is exempt from the provisions of the California Environmental
Quality Act (Public Resources Code, Section 21000, et seq.) (“CEQA"), under Water Code
Section 13389, since any adoption or modification of a NPDES Permit for an existing
source is exempt and this order only serves to implement such a NPDES permit. This
Order is also exempt from CEQA in accordance with Section 15321(a)(2), Title 14,
California Code of Regulations. This Order is not subject to the limitations of Government

" Code section 65962.5(c)(3) [Cortese List] on use of categorical exemptions because it

does not involve the discharge of “hazardous” materials as used in that statute, but rather
involves the discharge of domestic sewage; and because the Cortese List exception was
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not intended to apply to cease and desist orders to existing facilities. In addition, adoption
of this Order is not subject to CEQA because this Order does not have the potential to
cause a significant impact on the environment (Title 14 CCR section 15061(b)(3)) as it is
intended to enforce preexisting requirements to improve the quality of ongoing discharges
that are part of the CEQA “baseline™. Any plant upgrades or replacement are the result of
WDRs Order No. R5-2011-0034 and not this Order.

14.

15.

Any person adversely affected by this action of the Central Valley Water Board may

petition the State Water Resources Control Board (State Water Board) to review the action.

The petition must be received by the State Water Board Office .of Chief Counsel, P.O. Box
100, Sacramento CA 95812-0100, within 30 days of the date in which the action was
taken. Copies of the law and regulatlons applicable to filing petltlons will be provided on
request. , :

CWC section 13385( h) and (i) require the Central Valley Water Board to impose mandatory

16.

17.

minimum penalties upon dischargers that violate certain effluent limitations. CWC section
13385(j) exempts certain violations from the mandatory minimum penalties. CWC section
13385()(3) exempts the discharge from mandatory minimum penalties “where the waste

discharge is in compliance with either a cease and desist order issued pursuant to Section

13301 or a time schedule order issued pursuant to Section 13300, if all the [specified]

requirements are met...For the purposes of this subdlws:on the time schedule may not

exceed five years in length. .

In accordance with CWC section 13385(])(3) the Central Valley Water Board finds that,
based upon results of effluent monitoring, the Discharger is not able to consistently comply

- with the new effluent limitations for BOD and TSS, aluminum, ammonia, alpha-BHC, 4,4'-

DDE, dibromochloromethane, dlchlorobromomethane alpha-endosulfan, endrin aldehyde,
iron, manganese, nitrate, and total coliform. The final effluent limitations for BOD, TSS,
alumlnum ammonia, alpha-BHC, 4,4’-DDE, dibromochloromethane,

.dlchlorobromomethane alpha-endosulfan, endrin aldehyde, iron, manganese, n|trate and

total coliform are new, or more stringent, requirements included in Cease and Desist Order

‘No. R5-2009-0012-02 and WDR Order No. R5-2011-0034, which become effective on

30 July 2011, and for which new or modified control measures are necessary in order to

- comply with the limitations, and the new or modified control measures cannot be designed,

installed, and put into operatron within 30 calendar days.

By statute a Cease and Desist Order or Time Schedule Order may provide protectlon from -

MMPs for no more than five years. This Order prowdes protection from MMPs for the -
following constltuents for the following periods:: :

» BOD, Total Suspended Solids and Total Coliform Organisms: MMP protection began with
adoption of CDO R5-2009-0012 on 5 February 2009. The effluent limits in WDRs Order
R5-2011-0034 are the same as those in WDRs Order R5-2004-0096. and therefore MMP
protection may not extend bevond the compllance date of this Order ord Februarv 2014

whichever is shorter.

o Ammonia: The effluent limits in WDRs Order R5-2011 -0034 are lower than the I|m|t in
the previous Order. Therefore MMP protection begins with adoption of thls Order on
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10 June 2011 and may not extend bevond the compliance date of this Order or five years
from adoptio'n of Order No. R5-2009-0012-02, whichever is shorter.

o Dibromochloromethane, 'Di'chlorobromomethane, Iron, Manganese, and Nitrate. These

~ constituents did not previously have MMP protection. Therefore MMP protection begins

with adoption of this Order on 10 June 2011 and may not extend beyond the compliance

- 18.

date-of this O rder-or-five-years from-addption-of this Order, whicheveris shorter:

By statute, a Cease and Desist Order or Time Schedule Order may provide protection from
MMPs for no more than five years, This Order does not prowde protectlon from MMPs for
the following constituents: :

e Aluminum (CDO No. R5-2004-0097 provided almost five years to comply with the
effluent limitation found in WDRs Order R5-2004-0096. The limitation in

Order R5-2011-0034 is higher than the previous I|m|t Therefore the Dlscharqer is not
protected from MMPs for this constltuent) :

o Alpha BHC, 4 4'-DDE, Alpha Endosulfan, and End'rin Aldelhyde (CDO Ne‘. R5'2004-0097
provided almost five vears to comply with the effluent limitation found in WDRs
Order R5-2004-0096 for organochlorine pesticides. The limitation in Order R5-2011-0034

is the same as the previous limit. Therefore the Discharger is not protected from MMPs for

this constituent).

IT IS HEREBY ORDERED that CDO No. R5 2004 0097 is rescmded .and, pursuant to
CWC section 13301:

K

‘ ‘The Discharger shall comply with the followmg time schedule to assure compllance W|th
WDRs Order No. R5-2011-0034, Effluent Limitations [V.A.1, in part, for aluminum,

ammonia, alpha-BHC, BOD, 4,4'-DDE, dlbromochloromethane dichlorobromomethane,
alpha endosulfan endrin aldehyde iron, manganese, nitrate, total coliform, TSS fer -

o aJrl:bmH—“rl:+nﬁx—B@D—ee|9per—tefea!—eeh-feme—IFSST , requir for 85 percent BOD and TSS removal,

and the provisional reqwrement for Title 22 tertiary treatment, or equivalent:

Fask — . v ' Com
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Task | | | Compliance Date
Implement PPP’ | ' ' Ongoing
Progress Reports? y o ~ 1 March and 1 September

of each year

Achieve full compliance with Effluenf Limitations IV.A.1.a. for 30 September 2012
alpha BHC, alpha endosulf‘an, endrin aldehyde, and 4.4'-

-DDE.
Achieve full compliance with Effluent Limitations IV.A.1.a., 2 years from the effective
b., and f. for BOD, TSS, and total coliform, and - - date of this Order
implementation of Title 22 tertiary, or equwalent freatment :
system. '
Achieve full compliance with Effluent Limitations IV.A.1.a. for 3 years from the effective
dibromochloromethane; dichlorobromomethane. date of this Order
Achieve full compliance with Effluent Limitations IV.A.1.a., | - 5 years from the effective
h., i.. and j. for aluminum, ammonia, iron, manganese, and date of this Order
A nltrate ,

' The Discharger shall implement new or existing Pollution Prevention Plans for all constltuents Ilsted in Provision 1 above
and shall meet the requirements specified in California Water Code Section 13263.

2 The progress reports shall detail steps implemented towards achieving compliance thh waste d|scharge requirements,
including construction progress regarding onsite WWTP improvements, whichever is applicable. The progress reports shall
also evaluate the effectiveness of the implemented treatment and pollution prevention measures and assess whether
additional measures are necessary to comply with final effluent limits. .

2. For the compliance schedules required by this Order, the Discharger shall submit to the
- Central Valley Water Board on or before each compliance due date, the specified
~document or, if appropriate, a written report detailing compliance or noncompliance with
the specific schedule date and task. If noncompliance is being reported, the reasons for
such noncompliance shall be stated, and shall include an estimate of the date when the
Discharger will be in compliance. The Discharger shall notify the Central Valley Water
Board by letter when |t returns to. compliance with the tlme schedule

3. The following |nter|m effluent limitations for,alumlnum, ammonia, alpha-BHC, 4,4’-DDE,
dibromochloromethane, dichlorobromomethane, alpha endosulfan, endrin aldehyde, iron,
manganese, and nitrate shall be effective immediately, and shall remain in effect until the
final compliance date, in accordance with Provision 1 above, or when the Dlscharger is
able to come lnto compllance with the fnal effluent limitations, whichever is sooner.

Parameter ' Average Daily Effluent Limitation
Aluminum - _ 7300 pg/L
Ammonia ' : 23.7 mg/L
alpha-BHC 0.068 ug/L
4,4-DDE : 0.037 pg/L
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Dibromochloromethane 13.1 ug/lL -

Dichlorobromomethane 87.7 ug/L

| alpha-Endosulfan 0.031 pg/L

Endrin Aldehyde _ . 0.031 pg/L

lron : 3763 ug/L

Manganese 134.4 pg/L

Nitrate 1 42.9 mg/L

The following interim effluent limitations for BOD, Total Suspended Solids (TSS), and
coliform shall be effective immediately, and shall remain in effect until the final compliance
"date, in accordance with Provision 1 above, or when the Discharger is able to come into
compliance with the final effluent limitations, whichever is sooner. :

Average  7-Day Average  Average Instantaneous

- Constituents Units' | Monthly Median Weekly Daily Maximum
BOD' - . mgl 452 - 652 902 g

' Ibs/day® 530. - © 760 1,100 -

Total Suspended ~ mg// 702 - - 110? 1402 -
Solids Ibs/day 820 - 1300 1600 - -

Total Coliform _MPN/100 m/ - 23 R - 500
- Organisms : : _ :

' 5-day: 20°C biochemical oxygen demand (BOD)
To be ascertained by 24-hour composite . . )
° Based upon a des:qn treatment capacity of 1.4 qu [x a// x (1 mg/1000 q) x 8.345 x 1.4 mad = v Ibs/davi

4. I inthe opinion of the Executive Officer, the Discharger fails to comply with the provisions
of this Order, the Executive Officer may apply to the Attorney General for judicial
- enforcement or issue a complaint for Administrative Civil 'Liability

5. Any person signing a document submitted under thls Order shall make the foIIowmg
certlflcatlon

“ cen‘/fy under penalty of Iaw that | have personally examlned and am famlllar
with the information submitted in this document and all attachments and that,
based on my knowledge and on my inquiry of those individuals immediately

" responsible for obtaining the information, | believe that the information is true,
accurate, and complete. | am aware that there are significant penalties for
submlttlng false lnformatlon including the possibility of fine and /mprlsonment ”

|, PAMELA C. CREEDON, Executive Officer, do hereby certify the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control Board,
‘Central Valley Region, on 24 April 2009 and as amended on 10 June 2011.

| PAMELA C. CREEDON, Executive Officer



L PROOF OF SERVICE
2 I am employed in the County of Sacramento; my business address is 500 Capitol Mall,
Suite 1000, Sacramento, Cahfomla I am over the age of 18 years and not a party to the foregomg
3 | action. _
4 On July 11, 2011 I served a true and correct copy of:
57 (,ITY OF LIVE OAK’S PETITION FOR REVIEW AND
STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT THEREOF
6
: XXX (by mail) on all parties in said action, in accordance with Code of Civil Procedme
7 | §1013a(3), by placing a true copy thereof enclosed in a sealed envelope, with postage fully paid
' thereon, in the designated area for outgoing mail, addressed as set forth below. ,
8
Pamela Cleedon Executive Officer David P. Coupe, Staff Counsel
9 | Central Valley Re gional Water Quality . San Francisco Bay Regional Water Quahty
Control Board : Control Board :
10 | 11020 Sun Center Drive, Suite 200 1515 Clay Street, Suite 1400
Rancho Cordova, CA 95670-6114 Oakland, CA 94612
114 . ' ’
" Brant Bordsen, Esquire
12 | Live Oak City Attorney o
Rich, Fuidge, Morris & Iverson
13| P.O.Box“A”
Marysville, CA 95901
14 ' :
I declare under penalty of per _]Uly that the foregomg is true and correct. Executed on
| 16 July 11,2011, at Sacramento, California.
? 17 S AWW'—\
| ' ‘ : ' _
| 18 ' Crystal Rivera
19
20
21
22
23
24
25
26
27
28
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_Telephone: (530) 742-7371
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CITY OF LIVE OAK
BRANT BORDSEN, ESQ. (SBN 101590)
City Attorney
Rich, Fuidge, Morris & Iverson
1129 D Street
P.O. Box “A”
Marysville, CA 95901

Facsimile: (530) 742-5982

SOMACH SIMMONS & DUNN

A Professional Corporation :
THERESA A. DUNHAM, ESQ. (SBN 187644)
ROBERTA L. LARSON, ESQ. (SBN 191705) .
500 Capitol Mall, Suite 1000

Sacramento, CA 05814

Telephone: (916) 446-7979

Facsimile: (916) 446-8199

Attorneys for Petitioner CITY OF LIVE OAK

BEFORE THE
CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

In the Matter of the Petition of City of Live Oak | SWRCB/OCC File No.
for Review of Action and Failure to Act by
Central Valley Reglonal Water Quality Control CITY OF LIVE OAK’S REQUEST FOR
Board. STAY AND MEMORANDUM OF

' POINTS AND AUTHORITIES IN
SUPPORT THEREOF

[Wat. Code, § 13320]

Pursuant td Water Code sections 13320 and 13321, and title 23, s_ecti,o_n 2053 of fhe
California Codé of Regulations, the City of Live Oak (Li\}e Oak) hereby requests‘a stay of certain
provisions of Order No. R5-2011-0034 NPDES' No. CA0079022 Waste Discharge Requirements
for City of Live Oak Wastewater Treatment Plant (Order No. R5-2011-0034 or Permit) and of
Order No. R5-2011-0035 Amending Cease and D_esist Order No. R5-2009-0012-001 (Order
No. R5-2011-0035 or CDO), which were adopted by the Regional Water Quality Control Boarci,

! National Pollutant Discharge Elifnination System.

LIVE OAK’S REQUEST FOR STAY AND P&As : _ -1-
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Central Valley Region (Regional Water Board) on'June 10, 2011 The Permit and CDO are
attached as Exhibits A and B, respectively, to Live Oak’s Petition for Review and Statement of
Points and Authorities in Support Thereof (Petition), filed concurrently herewith. Live Oak’
Petition challenges certain provisions of Order Nos. R5-2011-0034 and R5-201 1—0035 :
compliance schedule provisions 1'esult1ng_ from terms in the Permit and CDO that are improper |
and unsupported. In particular, Live Oak seeks a stay of efﬂuent limitations, receiving water
limitations, and compliance schedule provisions that are based on the assumption that murricipal |
or domestic.water supply (MUN) is a beneficial use of Reclamation District 777’s constructed
Lateral Drain Nos. 1 arld 2 (Lateral Drain Nos. 1 and 2) asset forth in the Permit. (See Petition,
pp. 2-4; Permiit, Table 5 , page 6, and Table F-5, page F-16.) The Permit and CDO also contain

interim effluent limitations, and compliance schedule provisions that require Live Oak to comply

with provisions in the interim. (Permit, pp. 12,28; CDO, p.8)

Live Oak requests that any such stay take effect as of the effective date of the Permit until

the State Water Resources Cont1 ol Board (State Water Board) fully acts on the Petition or the

~time to do so at Live Oak’s request eXp1res

'Concurrent with this Stay Request, Live Oak submits declarations in si1ppcrt of the
evidence referred to herein. (See Declaration of William Lewis in Support of City of Live Oak’s
Request for Stay (Lewis Decl .);.vsee_ also.Declaration of Michael Harrison in Support of City of -
Live Oak’s Request for Stay (Harrison Decl.).) The Stay Request an.d» declai'ations demonstrate
that a stay is appropriate in this case becauSe' (1) the stay will prevent substantial harm to Live.
Oak and the public interest; (2) the stay will not cause substantial harm to other interested pe1sons
or the public interest; and (3) the Petition raises substantial questions of fact or law. (See Cal.
Code Regs., tit. 23, § 2053(a)(1)-(3).) To comply with the Permit’s effluent llmitations, receiving
water limitations, and compliance schedule provisions associated with the MUN use designation
for Lateral Drain Nos. 1 and 2, Live Oak needs to plan, design, and install new treatment facilities
at a substantial costfor no meaningful water quality benefit. In short, Live Oak would have to

spend a significant amount of public funds on such facilities before the State Water Board can

LIVE OAK’S REQUEST FOR STAY AND P&As . - -2-.
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- resolve the Petition. In challenging the MUN use designation for Lateral Drain Nos. 1 and 2 as

not necessary, reasonable, or supported by the record, this Stay Requestexplains that Live Oak

will incur substantial harm as a result of the unnecessary expenditure of public funds.

SOMACH SIMMONS & DUNN

DATED: July 11,2011 By: - , '
: Theresa A. Dunham
Attorneys for Petitioner City of Live Oak

MEMORANDUM OF POINTS AND AUTHORITIES

Pursuant to Water Code sections 13320 and 13321, Petitioner Live Oak eoncurrently files
its Petition related to Live Oak’s Permit. This Stay Request satisﬁeé the requirements of

section 2053 of title 23 of the California Code of Regulations.

A. STATEMENT OF FACTS

Live Oak owns and operates the Live Oak Wastewater Treatment Plant (W WTP) The

WWTP serves a total populatron of approximately 8500 people in the Live Oak community. The

WWTP currently produces equivalent to secondary treated municipal effluent. The average dry

weather flow capacity of the f-aciiity isl4 million gallons per day (MGD). Wastewater is

- discharged from the Live Oak facility at Discharge Point No. 001 to Reclamation District 777

Lateral Drain No. 1 (a constructed agricultural drain), the use designation of which is at issue in-

this Petitioh. Lateral Drain No. 1 flows to the East Interceptor Canal, then to Wadsworth Canal,

and finally to Sutter Bypass

The Live Oak WWTP pr eviously operated under Order No. RS- 2004- 0096 issued by the ”
Regional Water Board in 2004. (Order No. R5—2004—OO96 NPDES No CA0079022 Waste
Discharge Requirements for City of Live Oak Wastewater Treatment Plant (2004 Permit).) To
comply with the 2004 Permit, Live Oak is in the process of bulldlng major tertiary treatment plant
upgrades that include a lined equalization basin, an unlined emergency storage basin, and a
stormwater detention basin. Furthermore, the upgrade also includes nitrification and an odor

control system, secondary feed pump station, selector basin, two oxidation ditches, two secondary

LIVE OAK’S REQUEST FOR STAY AND P&As v ' -3-
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clarifiers, cloth media filters, and an ultraviolet disinfection system. As part of the upgrade, the
discharge is being relocated to Reclamation District 777°s constructed Lateral Drain No. 2, which
is just upstream of where Lateral Drain No. 2 joins and becomes part of Lateral Drain No. 1.

Like With Lateral Drain No. 1, Lateral Drain No.2 is a constructed agricultural drain. The cost

" for the upgrade to comply with the 2004 Permit is over $20 million.

Live Oak meets the definition of a distressed community. (Lewis Decl.,§ 17; see also
Hearing Transcript for Meeting of the. Central Valley Regional Water Quality Control Board .
(Feb. 3,2011) (February Transcript), Exh. 1, Testimony of Mayor Baland, p. 27 :.20—21 ) The

unemployment rate is over 36%, and the median household income (MHI) is only $31,663.

“(Lewis Decl.,§ 17; February Transcript, Testimohy of Mayor Baland, pp.,27:24—25 ,28:1-4)) To

comply with the water quality-based effluent limitations for. nitrate (as N) alone, as included in

Order No. R5-2011-0034, Live Oak will need to upgrade its not yet completed new tertiary

 treatment facility, at a cost of over $4 million. (Lewis Decl., ¥ 17; Harrison Decl.,§ 5.) The

additional cost will cause household sewer rates in Live Oak to be over $30 per month, which

would exceed U.S. EPA’s recommended guideline that sewer rates not exceed two percent of the

- MHIL. (Lewis Decl., ¥ 20; February Transcript, Testimony of William Lewis, p; 34:5-21.)

The Permit classifies Lateral Drain Nos. 1 and 2 for MUN beneficial use. (Permit,

- pp.6,F-16.) The Permit indicates that the Basin Plan does not specifically identify beneficial

uses for Lateral Dr.ain Nos. 1and 2. (Id ., P-5.) Additionally, it states that the Water Quality

- Control Plan for the Sacramento and San Joaquin River Basins (Basin Plan) does not desi gnate

the Sutter Bypass, downstream of Lateral Drain Nos. 1 and 2 for MUN use. (Permit, p.5.) The

Permit applies the State Water Board’s “Sources of Drinking Water” Policy, Resolution

- No. 88-63 (Resolution 88-63), which established a state water policy that all Waters, with

exceptions, must be considered suitable or potentially suitable for municipal and domestic use.
(Ibid.) According to the Permit, the Regional Water Board believes that it must adopt a Basin

Plan amendment, a resource-intensive process, to allow an exception to Resolution 88-63.- (Ibid.)
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B.  PROVISIONS LIVE OAK SEEKS TO STAY
To avoid immediate harm to Live Oak, Live Oak requests a stay of the following
pl'ovisiohé: .

a. The determination or finding that the MUN beneficial use applied to Reclamation

District 777’s constructed Lateral Drain Nos. 1 and 2 through the State Water Board’s Resolution | =

No. 88-63, as incorporated into the Water Quality Control Plan for the Sacramento and San
Joaquin River Basins (Basin Plaﬁ); _

b. Water quality-based effluent limitations for nitrate (as N), arsenic, iron, aluminum

annual average based on MCL, manganese, total trihélomethanes, dibromochloromethane,

dlchloroblomomethane and the annual average effluent llmltatlon for aluminum based on the
improper determination or finding that MUN is a beneflclal use in Reclamatlon District 777’s
constructed Lateral Drain Nos. 1 and 2 under the Basin Plan; |

c. Receiving water limit:ations prohibiting the discharge from causing pesticides to be

present in concentrations that-exceed maximum contaminant levels (MCLs) set forth in the

CalifbmiaCode of Regulations, title 22, division 54, chapter 15, thiobencarb to be present in

- excess of 1.0 pg/L, and radionuclides to be present in excess of the maximum contaminant levels

specified in Table 64443 (MCL Radioactivity) of section 64443 of title 22 of the California Code
of Regulatlons in surface water based on the i improper determination that MUN i is a beneficial use
in Reclamatlon District 777 s constlucted Lateral Drain Nos 1 and 2 undel the Basin Plan

d. Interim effluent limitations and compliance schedule provisions for arsenic and

‘total trihalomethanes, which would not be required but for the improper determination of finding

that MUN is a beneficial use in Reclamation District 777’s constructed Lateral Drain Nos. 1 and 2
under the Basin Plan; and,A | | |

e. Amendments to the CDO to meet the final water quality-based effluent limitations
for nitrate (as N), iron, mahganeée, dibromochloromethane, and dichlorobromomethane, which
would not be required but for the improper determination of finding that MUN is a beneficiél use

in R_éclamation District 777’s constructed Lateral Drain Nos. 1 and 2 under the Basin Plan.
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C. STANDARD FOR ISSUANCE OF A STAY
Water Code section 13321(a) provides: “In the case of a review by the state board under

Section 13320, the state board, upon notice and hearing, if a hearing is requested, may stay in

whole or in part the effect of the decision and order of a regional board or of the state board.” -

“The State Water Board’s regilations further provide that it may grant a'stay if the petitioner

: demonstrates:

) [S]ubstantial harm to petltroner or to the public interest if a stay isnot
granted;
2) [A] lack of substantial harm to other interested persons and to the publrc
_ - interest if a stay is granted, and
(3) [SJubstantial questions of fact or law regardrng the disputed action.

(Cal. Code Regs tit. 23,8 2053(a).) -

The request for stay must be supported by a declaration under penalty of perjury of a

person or persons with k_nowledge of the facts alleged. (Cal. Code Regs., tit. 23, § 2053(a).) As

‘demonstrated below, Live Oak’s request satisfies these requirements.

D. THE STATE WATER BOARD SHOULD ISSUE A STAY PENDING
RESOLUTION OF LIVE OAK’S PETITION FOR REVIEW

On June 10,2011, after holding the item over frorn the February 3,2011 hearing, the
Regienalﬂ Water Board reluctantly issuett tlre Permit that is the subject of Live Oak’s Petition.
(See February T'rarlscript, pp. 95:12-101:14; see also Transcript of the Central Valley Regional -
Water Quaiity Control Board Hearing (June 1'0, 2011) (June T ranscript); Exh. 2,p. 144:3-13))
The Re gional Water Board menabers expressed great concern and frustration with respeetto the
Permit’s applrcatron of MUN to Lateral Drain Nos. 1 and 2 thr ough a blanket i 1ncorpor ation of

Resolution 88-63, Wthh results in the unreasonable applrcatlon of drinking water standards to a.

" constructed agricultural drain. (See,e.g., February Transcrrpt statements of Board Member

Mulholland, p. 41:12-20 [“This strikes me as the exact stuff that drives me absolutely crazy. I
mean, I hate stuff like that. There’s no Way we’re going to drink that water. So I’'m going to ask

staff again — . . . . What are the alternatives besides saying this is drinking water? I mean, it’s

* crazy.”]; see also June Transcript, Statements of Board Chair Hart, p- 132:4—5 [“that makes zero

common sense. Not an iota of common sense.”’].) The Regional Water Board members also

LIVE OAK’S REQUEST FOR STAY AND P&As : : ' -6-
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“margin. (June Transcript, p. 144:3-12)

questioned whether the State Water Bbard’s decision in Vacaville for Old Alamo Creek is
applicable to Lateral Drain Nos. 1 and 2, which are constructed agricultural drains. (February
Transcri-pt; p. 56:14-18.) Despite their concern and reluctance to apply the MUN use to Lateral
lDrain Nos. 1 and 2, the Regional Watei‘ Board ultimately adopted the Permit by a single vote
The 1'eal.world effect of the unreasonable application of MUN to constructed agriculturél
di‘ains that fall within explicit exéeptions contained in Resolution 88-63, is Live Oak’s need to
expend over $4 million complying with the resulting effluent limitations; Because of the short
time period within which Live Oak must perfdrm several tasks t'o.ccl)me into compli.ance with

water quality-based effluent limitations (WQBELSs) for nitrate (as N), and others, Live Oak would

. need to spend a significant amount of public funds toward this end before the State Water Board -

can resolve the Petition. As noted, Live Oak is already undertaking a si gnificant $20 million
upgrade to its facility to cqmply with the 2004 Permit. The MUN use designation resﬁlts in
WQBELSs and other Permit provisions that will strap an already severely distressed community of-
ratepayers who will be forced to bear the cost to proteét the non-existent MUN use. -

| In challengihg the MUN use desi gnation as unnecessary and unreasonable, the Petition

raises substantial regulatory and legal issues. On balance, Live Oak and the public-—the_

" ratepayers—will incur substantial harm as a result of the unnecessary expenditure of public funds

if the State Water Board declines to grant this Stay Request. The minimal impact of Live Oak’s
discharge to Lateral Drain Nos. 1 and 2 isvund'isputed, given the acknowledgment by the Regional

Water Board that the MUN use is currently non-existent, and thus no substantial harm to

interested persons or the public interest will result if the State Water Board grants the Stay .

Request. (See, e.g., June Transcript, statement of Executive Officer Creedo'n-, p. 128:6-9

[“] mean, the staff, we’re not in general diéagréement that, we need to look at this water body -
further. And we’re not in disagreement that poésibly some relief can be provided through a Basin
Plan amendment.”].) All other legitimate beneficial use designations will cbntinue to be

protected.
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Live Oak requests that the stay of the provisions identified in section B take effect as of

the date the Permit became effective. The provisions subject to the stay would remain stayed

until the State Water Boa1d resolves Live Oak’s Petition.

| 1. A Stay of the MUN Use Des1gnat10n for Lateral Drain Nos. 1 and 2 Is
.. .. Warranted : : o N

lee Oak timely submlts this request for a stay of effluent limitations, receiving water
limitations, and comphance schedule provisions, Wthh are based on the MUN use des1gnat10n
for Lateral Drain Nos. 1 and 2 as adopted by the Regional Water Board on June 10,2011. (See In
the Matter of the Petitions of Boeing Company (June 21, 2006), Order WQ 2006-0007 (Boeing
Order), p. 5.) As subsequently demonstrated, a stay is propel and should issue in this case. Live
Oak and the public interest will suffer substantlal harm if the State Water Boald does not gr ant
the Stay Request; no substantial harm to other inter ested persons or the public 1nterest would
result if the State Water Board grants the Stay Request; and, the dispute raises substantial

questlons of fact or law regarding the challenged action.

a. lee Oak and the Public Interest will Suffer Substantlal Harm If the
State Water Board Does Not Grant Live Oak’s Stay Request

Live Oak and the pubhc 111te1est will suffer substantial harm if the State Water Board
does not grant Live Oak’s Stay Request for the period of time pending resolutlon of the Pet1t10n.

(See Boeing Order, p. 4 [“whether a stay is appropriate must be judged in the temporal sense”].)

For Live Oak to comply with effluent limitations based on the MUN beneficial use desi.gnatio-n

for Lateral Drain Nos. 1 and 2, excessive costs will be imposed on an already distressed
community.> Live Oak will be forced to bear the burden of correcting the Regional Water
Board’s failure to properly consider and designate waterways in the Basin Plan, which included

a failure to properly implement the exceptions specifically contained Resolution 88-63. To wait

2 Excessive compliance costs may justify a stay. (See Crty of Manteca v. State Water Resources Control Bd.,
Sacramento County Superior Court Case No. 34-2010-80000492-CU-WM-GDS (Manteca Decrsron), Exh. 3 [court
found that State Water Board’s denial for a stay was improper because Manteca had established that compliance

-costs were disproportionate to the benefit to be gained].)

LIVE OAK’S REQUEST FOR STAY AND P&As : -8-
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until the State Water Board resolves the Petition would jeopardize Live Oak’s ability to timely
comply with the Permit.
Live Oak estimates that the design and construction costs of a facility to comply with the

effluent limitation for nitrate (as N) alone, which is based on the MUN use designation for Lateral

" Drain Nos. 1 and 2, will be $4.1 million. (Harrison Decl.,§ 5; Lewis Decl.,§ 11.) Live Oak will | -

have to raise the rates of its service to pay for planning, design, and construction to upgrade the
WWTP facility to meet the adopted effluent limits for nitrate (as N). (Lewis Decl.,§ 19.) Fora |
small city like Live Oak, $4.1 million is a significant investment.

First, the current annual operatmg budget for the WWTP is only $1.5 million. (Lewis
Decl.,§ 15.) Any increase in capital expendlture costs, 1ncreased costs in operatlon or
maintenance, or the need for additional studies, significantly impacts such a small annua1
0pe1'ating budget. Next, Live Oak meets the definition of a “distressed community.” (Lewis
Decl., 917) The uneinplojment rate is eurrently over 36 percent, and the median household
income (MHI) is only $31,663. (Ibid.) To pay for the increased cost of compliance based on the

MUN desrgnatron single-family resident sewer fees will need to rise to an estimated $80 per

‘month. (Id.,9.19.) Consrdenng the low MHI and anticipated sewer fees, the cost of sewer rates

for Live Oak residents will exceed U.S. EPA’s recommended gurdehne that sewer rates should
not exceed 2 percent of the MHI. In this case, the percentage of sewer rates to MHI will be 3.1%.
{Id.; 9 20.) Once expended lee Oak’s lrmrted resources are irretrievable. (Id 921)

Compoundrng the strain of the future expendrtures of public funds needed to comply wrth

‘the Permit, Live Oak has already spent significant resources to comply with current permit

requirements. The 2004 Permit represented a significant change from prior, permits because it
was clear that the existing pond treatment system would not meet the new effluent limits.

Currently, Live Oak estimates that the cost to comply with the 2004 permit will exceed

" $20 million. (Lewis Decl., 10.) For Live Oak residents, compliance with the 2004 Permit

3 See also February Transcript, comments of Executive Officer Creedon, p. 81:22-25 (“This is a problem, because
they [Live Oak] would take this permit and then move forward to try to design. What you’ve heard today, for them
to get this permit will cost money for them to do the design.”).

LIVE OAK’S REQUEST FOR STAY AND P&As ' S -9
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equates to sewer rate fees of $69 per. month, which also exceeds U.S. EPA’s recommended
guideline for affordability of sewer rates. (Lewis Decl., ¥ 18 and 20.)
Excessive compliance costs may justify a stay. (See In the Matter of the Petition of

International Business Machines (Dec. 15, 1988), Order No. WQ 88-15, pp. 5-6 [State Water

“Board implicitly indicates that IBM could be substantially prejudiced by preparing technical ~ | -

~ reports and plans while the matter is under review by the State Water Board]; see also Manteca

Decision.) As indicated, the costs for Live Oak in complying with the Permit provisions based on
the MUN desi'gnation df Lateral Drain Nos. 1 and 2 are excessive considering tne community’s
size, budget, and lack of avaﬂable resources. For example, to meet the time line for compliance,
Live Oak will need to immediately begin spending money. on planning, monitoring; CEQA, and
other preliminaly design activities. (Harl'is011 Decl.,ﬂ 6; Lewis Decl., ¥ 14.)

Further the eosts of complianc'e for Live Oak are disproporti'onate to the benefit to be
gained. (See In the Matter of the Petztzon of Counz‘y of Sacramento Sanitation District No. I
(Aug.22, 2003) Oldel WQO 2003- 0010 p-4 see also In the Matter of the Petition of Paczﬁc
Lumber Company (May 17,2001), Order WQ 2001-09, p. 3; see also Manteca Decision.) Live
Oak estimates that the cost to comply with the effluent limitation for nitrate (as N) alone will
exeeed $4 million. (Harrison Decl., q5; 'Lewis Decl., 9§ 11.) That cost of compiiance includes
costs for planning, pre-design, monltorlng, and CEQA compliance, which W111 need to be
expended in the more immediate future. Importantly, once expended, these costs are 1rretr1evab1e
and will result in si gnificant rate increases for Live Oak residents. (Lewis Decl., 99 19,21.)

With respect to the benefit to be gained, there isnone. The Regional Water Board
members stated that it is was “crazy,” or at the very least un1‘easdnab1e, to protect the non;existent '
MUN Beneficial use in the constfucted agricultural drains of Lateral Drain Nos. 1 and 2. |
(February Tr. anscrlpt p. 41:12-20; June Transcript, pp. 132:2-13, 133:16-19.). As clearly
indicated in the hearing transcripts, the alleged des1gnat10n of Lateral Drain Nos. 1 and 2 as MUN
is apparently the result of inarticulate and unclear actions by a previous Regional Water Board

with little thought or consideration of future impacts. (June Transcript, statement of Executive

Officer Creedon, p. 137:22-25 [“And the intent was that the Regional Boards would go through

LIVE OAK’S REQUEST FOR STAY AND P&As , -10-
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the effort needed to de-designate. For whatever reason, we didn’t do it.”’].) General agreement
was expressed that a Basin Plan amendment de-designating MUN from Lateral Drain Nos. 1
and 2 should be considered, however,'none could guarantee that such a Basin Plan amendment

could be prepared, considered, and approved by all agencies prior to the time when Live Oak

" must comply with the effluent limitation for nitrate (as N). (June Transcript, pp. 128:6, 136:5-8) |

In the meantime, Live Oak must comply with the Permit and CDO as adopted, which requires

Live Oak to expend money immediately to ensure compliance with the June 16, 2016, deadline.

As the Executlve Officer notes, Live Oak does not have the luxury of be1ng able to “wait and see”

ifa Bas1n Plan amendment is pr epared considered, adopted and approved by all 1equ1red

agencies prior to needing to comply with the Permit, and its effluent limitations based on the -

. MUN designation.*

. Accordingly, the costs of over $4 million to comply with effluent limitations based on
MUN are excessive in relation to the benefit to be gained to water quality. As previously stated,

Lateral Drain Nos. 1 and 2 have never been used for municipal drinking water supply and likely

will never be used for snclra beneficial use in the future;certainly not during the pendency of

Live Oak’s Petition. Furthermore, having to complete the tasks in the Permit to comply with
MUN use desig'nation of Lateral Drain Nos. 1 and 2 before the State Water Board acts fully on
the Petition would result in substant1a1 harm to L1ve Oak and the public interest because any costs

expended puor to the review of the Petrtron are irretrievable.

b. If the State Water Board Grants the Stay, Neither Interested Persons
' Nor the Public Interest Will Suffer Substantlal Harm

The evidence in the record clearly demonstrates a lack of sub.stantia'l harm to interested ‘
persons or to the public if Live Oak’s Stay Request is granted. Specifically, Live Oak is in the
process of dpgrading its equivalent-to-secondary treatment system to tertiary treatment. This
upgrade was necessitated by requirements contained in the 2004 Permit, which are carried over

into this Permit. Once completed, effluent from the Live Oak WWTP will meet requirements

* <[ can assure you a Basin Plan amendment will not be done in time for them [Lrve Oak] to not have to consider the
limits that are being imposed.” (February Transcript, p. 82:4-6.)

LIVE OAK’S REQUEST FOR STAY AND P&As ' 11-
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necessai‘y to protect other beneficial uses such as those for aquatic life, recreation, and
agriculture. Live Oak anticipates completing this upgrade early in 2012. (Permit, p. F-4.)
Compliance with tire 2004 Permit has cost Live Oak over $20 million, and residential sewer rates

have already risen to $69 per month. (Lewis Decl., 99 10 and 18.)

The only Permit requirements that the stay would affect are those based on the MUNuse |

designation for Lateral Drain Nos. 1 and 2, which are alleged to be designated fhrough the

Regional Water Board’s incorpciratiori of Resolution 88-63. Lateral Drain Nos. 1 and 2 have

“never been and are unlikely to ever be used as a municipal drinking water supply. Regional

Water Board members and staff agree that Lateral Drain Nos. 1 and 2 are constructed agricultural
drains that likely meet the exception for such facilities in Resolution 88-63. (June Transcript,
p.128:6-9.) Further, the closest downstream water body identified in the Brisin Plan to which
Lateral Drairr Nos. 1 and 2 eventually join is the Sutter Bypass, which is specifically not |
designated as MUN. Regional Water Board members overall found it inappropriate to adopt a
Permit that includes requirements to protect the non-existent MUN use. 'Ultirriateiy,' the Regional
Water Board adopted the Permit but directed the Re gional Water Boiard staff to proceed with
pursuing a Basin Plan amendment that would éonsider de-designating MUN from Lateral Drain
Nos. 1 and 2. (June Transcript, pp. 138:23-139:2.) In the meantime, Live Oak is left with nr)
option but to move forward toward compliance. Based on the evidence in the record, it is clear
that Lateral Drziin Nos. 1 and 2 are not sources of drinking water. As such, neither interested
persons nor the public interest will suffer substantial harm if Live Oak receives a stay Of certain

Permit provisions based on the MUN use designation for Lateral Drain Nos. 1 and 2 while the

State Water Board conducts its review.

c. - The Disputed Action Raises Substantial Questions of Fact or Law

The Permit applies the MUN beneficial use designation to Lateral Drain Nos. 1 and 2
based on the Regional Water Board’s incorporation of the State Water Board’s Resolution 83-63
in the Basin Plan. Although the State Water Board’s policy includes a specific exception for

systems designed or modified for the primary purpose of conveying or holding agricultural

-drainage waters, the Regional Water Board concluded that a Basin Plan amendment is necessary

LIVE OAK’S REQUEST FOR STAY AND P&As -12-
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to apply the exception contained in Resolution 88-63. The Regional Water Board’s determination
that a Basin Plan amendment is necessary to implement one of the exceptions contained in
Resolution 88-63 raises substantial questions of fact and law.

Specifically, the language of Resolution 88-63 clearly states that Regional Water Quality

" Control Boards should designate:

All surface and ground waters of the State [] considered to be suitable, . . . for
“municipal or domestic water supply . . . with the exception of: . .. 2. Surface
waters where: . . . b. [t]he water is in systems designed or modified for the primary
purpose of conveying or holding agricultural drainage waters, provided that the
discharge from such systems is monitored to assure compliance with all relevant
water quality objectivesas required by the Regional Boards. (Resolution 88-63, |
- pp. 1-2) : ' _

In other words, the State Water Board specifically directed the Regional Water Quality

Control Boards to so designate, except for those waters of the state that fell within the exceptions

of the policy.

Further, in a memorandum to Regional Water Board staff in 1994, Senior Staff Counsel
from the State Water Board advised Regional Water Board staff that constructed agricultural

drains, “and certain other collection and treatment systems which are described in the Policy,” are

excepted from the MUN designation via Resolution 88-63, as incorporated into the Basin Plan.

(Memorandum to Dennis Westcot from Elizabeth Miller Jennings (Mar. 3, 1994), EXh. 4,p.2.)
The memorandum specifically states, “-[t]he designation of beneficial uses in constructed
agricultural drains is not co?ered by either thé tributary footnote or the Sources of Drinking Water
Policy.” (Id.,p.3.). _ |
The State Water Board’s decision in Order WQO 2002-0015, “In the Matter of Review on h
Own Motio_n ... For Vacaville’s Easterly Wastewater Treatment Plaht” (Oct. 3,2002) (Vadaville
Order), does not contradict the conclusions expressed in the 1994 memorandum. In the Vacavﬂlel
Order, the State Water Board found Old Alamo Creek to be desi gnated as MUN. tﬁrough
Resolﬁtion 88-63; however, the State Water Bo.ard also found that none of the exception
categ.ories applied to Old Alamo Creek. (Vacaville Order, p. 28 ) Specifically, Old Alamo Creek
was not desi gned or modified to be an agricultufal drain. (Ibid.) Thﬁs, the State Water Bc')ard’s.

Vacaville Order does not opine on the issue now presented: whether the Basin Plan designates

LIVE OAK’S REQUEST FOR STAY AND P&As ' - -13-
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MUN for constructed agricultural drains that do fit within the exception language of
Resolution 88-63. |
Because the language of Resolution 88-63 provided specific exclusions for constructed

agricultural drains, the Regional Water Board’s incorporation by reference thereof could not have

" designated such drains as MUN because they were not in the class of water bodies to be

considered for designation.
In the alternativé; if the Regional Water Board’s incorporation by reference is found to

include the exceptions and the types of water bodies for which the exceptions would apply, then

the Regional Water Board’s incorporation of Resolution 88-63 must have included the exceptions

as self-executing provisions. In that case, Basin Plan amendments are not required to apply the

exceptions. The Basin Plan specifically states:

‘Water Bodies within the basins that do not have beneficial uses designated in [the
“Basin Plan] are assigned MUN designations in accordance with the provisions-of
State Water Board Resolution No. 88-63 which is, by reference, a part of this

Basin Plan. . ..These MUN designations in no way affect the presence or absence -
of other beneficial use designations in these water bodies. (Basin Plan, p. I1-2.01.)

* In the Vacaville Order, the State Water Board concluded that the Regional Water Board’s

incorporation of Resolution 88-63, and in particular the “in accordance” language, meant that, in

the Central Valley Basin Plan, the Regional Water Board actually assigned the MUN beneficial

use to all unidentified water bodies. (Vacaville Order, p.27.) As discussed previously, the
Vacaville Order does not specifically state that the Regional Water Board’s blanket desi gnation
included water bodies that fell within the exceptions. If the Vacaville Order were given this

reading, both the Regional Water Board’s interpretation and the State Water Board’s conclusion

fail to interpret the Basin Plan according to the accepted rules of construction. A Basin Plan is a

quasi-legislative regulation (State Water Resources Control Bd. v. Office of Administrative Law
(1993) 12 Cal.App.4th 697,701-702) and, like any other regulation, must be interpreted
according to the standard rules of construction. Among those rules is the rule promoting an

interpretation that will give each word meaning and not render language superfluous.
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“Significance should be given, if possible, to every word of an act. [Citations omitted.]
Conversely, a construction that renders a word surplusage should be avoided. [Citations .
omitted.]” (Delaney v. Superior Court ( Kopetman )‘(1990) 50 Cal.3d 785,798-799.)

The relevant Basin Plan language consists of four paragraphs that must be read

" collectively and harmonized. The first paragraph sets up the general application of beneficial use |

designations through the tributary statement, ‘but qualifies’ that statement’s application by stating
that the Regional Water Board’s Judgment will be applled where the beneficial uses may not be
applicable. The second paragr aph further explains that it is 1mp1actical to list every water body
and that “[f]or unldentified watei bodies, the beneficial uses W111 be evaluated on a case-by-case
ba51s ” (Basin Plan,.p. 1I-2.00.) Next the language references the Regional Water Board’s
incorporation of Resolution 88-63 and assigns MUN beneficial uses “in accordance” With

Resolution 88-63. Finally, the last paragraph states, “[i]n making any exemptions to the

' beneficial use designation of MUN, the Regional Board will apply the exceptions listed in -

Resolution 88-63 [].” (Basin Plan, p.11-2.01.)

This language plainly establishes the Ba.sin Plan’s intencied process for desi gnating |
beneficial uses (e.g., “MUN?” for d1'inking—water‘supplies) for water boldies not specifically
identified in the Basin Plan. This language explicitlyi'equires the Regional Water Board to
evaluate the application of beneficial uses on a case-by-case basis for undesignated water bodies _
and de51gnate unidentified watei bodies with the “MUN ” beneficial use only in accordance with

Resolution 83-63. (Basin Plan, p 112.00.) Resolution 88-63, as adopted by the State Water

- Board, directs the regional boards to consider all surface waters to be suitable for the MUN

beneficial use except where, “[t]he water is in systems designed or modified for the primary
purpose of conveying or holding agricultural drainage waters, provided that the discharge from

such systems is monitored to assure compliance with all relevant water quality objectives as

 required by the Regional Boards.” (Resolution 88-63, p. 2, other exceptions omitted.) In

adopting Resolution 88-63, the State Water Board thus expressly recognized the problem later
created by the Vacaville Order and expressly directed the regional boards not to apply the

“MUN?” beneficial use to agricultural drainage facilities. To eomply with this direction, the
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w' w N

~N

o0

10
11
12
13

14 -

15
16
17
18
19
20
21
22

24
25
26
27
08

Regional Water Board explicitly incorporated language into the Basin Plan that states, “the

Regional Board will apply the exceptions listed in Resolution 88-63.” (Basin Plan, p. 11-2.01.)

The Permit, however, ignores the impact and significance of this language. In fact, the

State Water Board’s Vacaville Order fails to discuss at all the application and impact of the

" specific Basin Plan language that states the Regional Water Board will apply the exceptions from :

Resolution 83-63. The Permit also fails to recognize that the literal reading of “in accordance”
with Resolution 88-63 means that the< exceptions in tfle policy were incorporated into the Basin
Plan and thus require that the Regional Water Board not assign thé “MUN” beneficial use
designation to water bodies that fit within Resolution 88-63’s ex'cc[.)tions. The Regional Water
B‘oard’s interpretation of the Basin Plan thus renders those éxceptions surplusage in contradiction
of standard rules of cdilstl'tyction. . |

As applied in the Permit, the Regional Water Board’s interpretation of the Basin Plan also

~ contradicts the rule of construction that interpretations of laws and rules not create absurd results.

(See, e.g., People v. Valtakis (2003) 105 Cal App.4th 1066, 1076.) This consideration applies
particularly where an interpretation of law could cause institutions to be overburdened to the

point of breaking down. (See.City of Orange v. San Diego County Employees Retirement Assn.

(2002) 103 Cal App 4th 45,55.) Based on the Regional Watef Bdard’s interpretation of the Basin

Plan as applying fhe “MUN?” beneficial use designation to all Central Valley water bodies, Live
Oak must now either pursue a Basin Plan amendment to apply the exception specifically

identified in the State Water Board’s policy, or install new treatment that will cost Live Oak’s

~ ratepayers millions of dollars on top of the $20 million already spent to comply with the

2004 Permit. The Regional Water Board cannot justify the enormous burden that this approach
Would foist on Live Oak and its ratepayers in light of the nature of the facilities in question and
the fact that the State Water Boai‘d .(as evinced by its express words iﬁ Resolution 88—63) never
intended for such facilities to be regulated as a drinking water source. )

The Permit relies on languﬁge in the Implementation Chapter of the Basin Plan to support
the premise that the Regional Water Board must adopt a Basin Plan amendment to apply aﬂ

exception that is specifically identified in Resolution 88-63. (Permit, p. F-16; Basin Plan,

- LIVEOAK’S REQUEST FOR STAY AND P&As » . -16- |
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p- IV—9.00.) However, the language identified (and as included in the Implementation Chapter of
the Basin Plan) directly contradicts Resolution 88-63 and is therefore invalid as adopted into the
Basin Plan and as appliéd here. As indicated previously, the Regional Water Board was required

by Resolution 88-63 to identify water bodies that are suitable for municipal use except for those

" that fell within the categories identified in the Resolution. Thus, the Regional Water Board’s |

blanket designation through its incorporation-by-reference was specifically directed to not include
water bodies that fit within the exceptions. In fact, the administrative record for the Basin Plan
indicates that the Regional Water Board did follow this direction when it first incorporated

Resolution 88-63 into the Basin Plan. However, as discussed below, the.' language was changed in

- 1994 for no specified reason or purpose.

When the Regional Water Board first adopted Resolution 88-63 into the Basin Plan, the

language in thevapl.ementation Chapter stated as follows: “This policy was adopted on 19 May

1988. It specifies which ground and surface waters are considered to be suitable or potentially

suitable for the beneficial use of water supply (MUN). It allows the Regional Board some

discretion in making MUN determinations.” (Water Quality Control Plan for the Sacramento

. and San Joaquin River Basins (2d ed., 3rd Printing, 1992), Exh. 5,p.IV-7.) This original

language clearly defers to Resolution 88-63 for determining what waters are suitable or
potentially suitable fovr}MUN. Thus, the exceptions and their implementétion thereof wheré part
of the Regional Water Board’s incorporation of Resolution 88-63 into the Basin Plan. .

Later, in 1994, the Regional Watcr Board amended the Basin Plan to include the language
that currently exists and is referred to in the Permit. (Permit, pp- 5,F-16.) However, the '
administfative record for the 1994 amendments provides no rationale or basis for the changes
made in 1994. It merély stateé that, “[n]ew and/or updated summary.para’graphs are provided for
the following: 1‘. State Wafer Board Reéolution No. 88-63, Sources of Drinking Water . . . .”
(Staff Report Amendment of the Water Quality Control Plan for Sacramento River Basin,
Sacramento-San Joaquin Delta Basin, and the San Joaquin River Basin (Oct. 11, 1994) (Staff
Report), Exh .‘ 6,p-7.) In the 74-page Staff Report, there is no further mention of the neW :

language except with respect to its application to the designation of beneficial uses for

LIVE OAK’S REQUEST FOR STAY AND P&As ' ' -17-
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groundwater. On this point, the Staff Report merely states that “[w]here a discharger chooses to
seek exemption from one or more beneficial use designation based on the exception criteria,
development of the case for consideration by the Regional Water Board will involve the

expenditure of both private and state resources.” (Id.,p.28.) In its discussion with respect to

" “one or more” beneficial use designations, it references the fact that the 1994 amendments

provided blanket designations for agricultural and industrial supply that did not previously apply
to unidentified groundwater.basins. The Staff Report provides no further explanation as to why
the language proposed in the Implementation Chapter was proposed and for what purpose.
Without support and appropriate findings, the language cannot implement a substantive change to
the original language, which results in the need for aformal Basin Plan amendment where one .
was not previously required. Thus, the changes to the Implomentation Chapter in 1994 with
respect to Resolution 88-63 are invalid and cannot be used as the basi's for requiring a Basin Plan
amendment today. |

‘ In sum, the MUN designation is inappropriately ap’plied to the constructed agricultural
drain, Lateral Drain Nos. -l and 2, and all effluent liniitations, receiving water limitations, and
compliance schedule provisions derived from this desi gnation are invalid. Thus, all such Permit
provisions should be removed. _However, contrary to the language of Resolution 88-63 and the.

Regional Water Board’s incorporation thereof, the Regional Water Board now takes the position

that a Basin Plan amendment is required to apply the exception to otherwise “unidentified” water

. bodies in the Basin Plan. Accordingly, Live Qak’s Petition raises substantial questions of fact

and law.’
in
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E. CONCLUSION

This Stay Request demonstrates that the action disputed in the Petition raises substantial
questions of fact or law. This Stay Request also demonstrates that a stay of the challenged MUN

use designation will not cause substantial harm to interested persons or the public. However, a

“Tack of a stay will catise Livée Oak substaritial hari in the form of an expenditure of scarce .~

resources and imposition of rate increases. Accordingly, Live Oak respectfully requesfs that the

State Water Board stay the Permit provisions based on MUN for Lateral Drain Nos. 1 and 2.

Z

.ThMDunhani oY _
Attorneys for Petitioner City of Live Oak

DATED: July 11,2011 By

LIVE OAK’S REQUEST FOR STAY AND P&As _ - ' -19-
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PROCEEDINGS

CHAIRPERSON HART:  Moving on to Agenda Item 13,

“this is the time and place for a public hearing to

consider renewal df an. NPDES permit and adopﬁion of a
Cease.ahd Deéist Order for the City Of"Live Oak Wastewater
Tfeatment Plant in Sutter County.

_ Thisfhearing will be conducted in accordance with
the meeting procedﬁres_published with the meéting agenda
énd with the applicabie'notiée of publié_hearing. |

_ | At this time,-evidehcevshouldfbe introduced on
whether the proposed éctién’should be taken.:

' . All persohs expeéting to testify, please sﬁand.ét
this time, raise yourAright‘hand, and takelthé fdlloﬁing
cath. | | |

v.(Wheréupon all proépective_witnesSes were sworn.)

'CHAIRPERSON HART: Thank you all for testifying['

. You can sit down now.

I'm going'to:finiSh fhe meeting procedures and
then we're going to take a very,ﬁﬁery quick break.

The designaﬁed-partiés in this item are the City
of Live Oak and CSPA. The total time allowed for
testimony and Cross—éxamination is-as follows: Regional
Board staff will have 30 minutes. Citylof Live Oak will
have 20 minutes. CSPA will have ten minutes, althdugh I

don't see a representative here. All other parties‘are
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interested persens and shall limit tneir.testimony to
tnree minutes. A timer will be used: |
. If everyone would state thelr name, affiliatien;
and whether they've taken the oath before testlfylng, that
would be appreciated.
| And before we goAte legal'counsel to discuss
issues, we are going to take the break for five‘minutes.
(Thereupon a recess was taken )
CHAIRPERSON HART: Comlng back into se551on here.
Dave, do we have any legal issues? |
STAFF COUNSEL COUPE: Nothing at this fime. I'11
have -something later on.

CHAIRPERSON HART: We're going to take the

testimony.

(Thereupon an overhead‘presentatiOn was
presentedkas-foliows.)

:NPDES PROGRAM STAFF ENGINEER KIRN: Good
afterneon;'Chair Hart and member of the Beard. 'My_namevis'
David Kirn. I'm a Staff:Engineer-for the NPDES Proéram
here in Sacramento office.. And I have taken the oath-.

The next'item for your consideration is an NPDES

permlt renewal and an amendment to a Cease and Desist

Order for the City of Live: Oak Wastewater Treatment Plant.

--o00o=--

NPDES PROGRAM STAFF ENGINEER KiRN: The City of
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Live Oak,.as shown ciroled in ‘red, is in Sutter County and
about 52 miles north of city of Sacramento. |
”;7006;_,

NPDES PROGRAM STAFF ENGINEER KIRN: Here is an

aerial view showing the 1.4 million gallon per day

treatment facility outlined in orange in relation tovthe

‘Clty of Live . Oak in the northeast corner of the photo

-Currently, the effluent discharge is to lateral
Drain Number 1 about approx1mately where the red dot is.
And the new discharge location will be lateral Drain

Number 2 apprbximately in thisﬂarea And then lateral

'Draln Number 2 actually is trlbutary to Drain Number 2.

The Clty owns and operates the treatment fac1llty And as“
the photo indicates, the fac1llty is predomlnantly
surrounded by agricultural land.

The city serves a population of 8,000. Live Oak

is a disadvantaged community with a median income of

$32,000;” The single'family resident sewer fees are
currently $55 per month. And on July lst of this year,
they will go un to $60 per month and then 69 the'year |
after that. | |
--o00o--
NPDES PROGRAM STAFF ENGINEER KIRN: The Live Oak
facility is currently a'pond system.that provides

secondary level treatment. The existing permit reqnires
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the city to upgrade to a'territory‘facility by April 2009.

However, a Cease and Desist Order was adopted in 2009 to

‘allow the city more time to evaluate and decide between
regionalization project and an on-site plant ﬁpgrade"

project in order to comply with the waste discharger

requirement.
Regionalization was evaluated. However, the City

chose to upgrade the facility when they were able to get'a

'$10 million stimulus grant for their $20 million project.

The new'facility is under construction. and is expected to
be completed -in early 2013. The tertiary facility
represents a'substéntial improvement and major upgrade as
compared to the existing facility. -

- | —-—00o0--

. NPDES PRQGRAM STAFF ENGINEER KIRN: Next for
salinity, electrical conductivity, or EC,'the current
average annual EC concentrations is 915 micromhos per
centimeter. The proposed- EC effluent limit is 1100
hicromhos per centimeter developed using over a thousand
effluent samples. | ”

This is a.performance—based final effluent limit
that-will act as -a cap until additional studies can be
completed. The proposed permit requires the city to
implement a salinity evaluation and minimization plan and

complete a salinity EC site-specific study if necessary to
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protect the beneficial uses of the receiving water.
—--00o0--
 NPDES PROGRAM STAFF ENGINEER KIRN: Now I will'
h;ghlight the proposed bermit in your ageﬁda package.

‘Some noteworthy changes from the existing permit
are new and more stringent effluent limits for arsenic,
nitfate, iron, manganese, chlorine byproducté, ammonia,
copper, and cadmium.

The City is not able to immediately comply with
many of the new limits, therefore, we'afe also proposing
compliance schedules for these constituents.

' '. | -—00o~-—

NPDES PROGRAM STAFF ENGINEER KIRN: During the
public comment period, we received comments from the City,
Central Valley Clean WéterfAssociation,.and the California
Sportsfishing Protection Alliance, or CSPA. All comments

have been addressed, and respohses are included in the

-agenda package.

--o00o—-

NPDES PROGRAM STAFF ENGINEER KIRN: This,slide
lists the_major issues I will be diécussing in my
presentatidn regarding the NPDES permit renewal.

| 'Firét, the application of the municipal gnd
domestic supply, MUN, or mun beneficial ﬁse, also arsenic

and total trihalomethanes}-especially the effluent limits
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and eompiiance 'schedules, copber and cadmium, and finally
the aluminum effluent limits.

And now I will hand the presentation over to
Diana MeSsina to give some background and details en‘the
MUN‘beneficial use. |

| .——000--

NPDES PROGRAM MANAGER MESSINA: Good afterhoon,
Board members.' I'm Diana Messina, NPDES Program Manager.
And I have taken the oath.

I'm stepping in to explaln this flrst 1ssue,

'whlch is why we are brlnglng forth the permlt renewal to

you that contalns ‘lots -of new effluent llmltatlons for the
purpose of protectlng the munlclpal and domestic. water
supply of- an agrlcultural ditch. We are finding that this

issue spans over several permite,;not just the Live Oak

>permit. " And it's worth a few minutes to explain it to
you.

| _First‘with a little.backgreund. I'm not an
artist.' So I ha&e-a atick figurevhere that represents the

City‘of LiVe OCak, the ag eanals; and the downstream. water
bodies. |

So looking at this figure, we have the discharge
point here with the green dot. The existing permit‘was‘
adopted.back in 2004. And it was adopted implementing;the

tributary role from our Basin Plan. So basically, the
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tributary role is when you go downstream‘to the nearest

water body that has usesAdesignated to it and you brihg-

.fhbéé‘uéés‘ﬁééﬁreémbﬁowthé water bodies Ehéflarémhdt'—}'

don't have uses specific in the Basin Plan.

So in this situation, it's a Sutter Bypaés that
has designated useé in the Basin Plan. So as this other
bypaSs_isvspecifically named to not havé a municipal and-
domestic water supply use, we applied that same what we
call non-MUN desigﬁation tovthetupsﬁreaﬁ ag ditches.
Therefore, the existing permit did not have effluent
limitations tQ protec£ the municipal waﬁer suppiy.

This is incorrect.. And ﬁhe reason-itfé iﬁéorrect

is because we have incorporatedAthe-statéwide drinking

water, which is Resolution 88-63, into our Baéin Plan.

And by doing that with a blanket approach, it places the

 MUN,use on all water bodiés.that have not been

specifically identified to not have MUN. - Therefofe, these
tributaries in this inétance nmust be proteéted for
municipal and deestic watér supply. .Because we are
catching this-erfo: now, the proposed permit has a bunch
of new limits, o |
. | | —--00o0--

NPDES PROGRAM.MANAGER MESSINA:‘ The reason this
isian issué is’bebauserf the high costs, not_dnly for

Live Oak, but for other small communities to make further
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upgrades to comply with these additional effluent limits.

Example of upgrades include denitrification facilities to

remove nitrates, ultraViolét iiéht/“diSinféé£i¢ﬁ'

facilities to remoVe the chlorine byproducts;*and other'
treatment or controls for other constituents such as iron
and maﬁganese; |

This issue was firgt encountered as we renewed
the City of Colusa wastewater t;éatment plant permit in
2008.- And it also-dischafges ihto an ag ditch that flows
into the Colusa basin dfain. | |

ﬁow'we arebaddressing this issue with the City of
Live Oak, and we'll be seeind it ‘again as we‘renewpother'
small cémmunity.permits, inciuding the7City.of Willows,

which is scheduled to be renewed later this year] the City

~of Biggs, in which their‘permit expires in 2012. Also,

although the City of Davis is not alsmall commﬁnity, we

just discovered that'this permit also falis in this group
of pefmits, - |
What these permits have in common is thatlthey

discharge into'agriéultural drains that flow into either

the Colusa Basin Drain, the Sutter Bypass, or the Yolo

Bypass which were 'specifically identified not to have the

MUN use.

—-—00o0--

NPDES PROGRAM MANAGER MESSINA: The statewide
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dfinking'water policy does have exceptionS‘within the

policy. .And one of the exceptions is 2B, which addresses
" agricultural conveyance systems. And you'll see here a
"picture of the ag ditch that Live Oak does discharge into.

~And it's clearly an ag ditch. Unfortunately, we cannot

implement that exéeption through an NPDES permit action.
It must be implementéd through a Basin Plan amendment

process.

And now I'm going to let David Couple explain

that legal componeht.

STAFF. COUNSEL COUPE: Just a couple of quick
points to amplify on Ms.'Messina'é preéentation;.

As I think she mentioned earlier, when State
Board.adopted'88—63, the sourceé of drinking watér policy,
it essentially establishéd a municipai beneficial use for
all unidentified water bodies, whether that's natural or
not, within the state. | | N

Now, when it came'time for the Regional Board to
implement 88-63 within its Basin Plan, in 1989, .it did so
as a blanket mupicipal use such that it essentially said
for all unideﬁtified water bodies within the fegioﬂ, we're
going to specifically attribute a municipal use to them,
and again,. regardless Qf'whether thét water body is |
hatural or not natural. You véry weil may hear from the
discharger today pertainihg tobthe ——'whethe;, iﬁ faét,

7
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the State Board or the Reglonal Board in 1mplement1ng

88-63, whether there was, in fact, a legal basis to do so.

" Quite frankly, it's a very old issue that I think goes

back at least as far as the 2002 Vacaville State Board
decision, which is currently in litigation. And wefll
have .to see how that ultimately works out.

But at least as far as we're concerned, we firml?
belleve ‘that 88-63 was properly promulgated by State Board
and 1mplemented by the Reglonal Board into 1ts Basin ‘Plan.

There may be a subsequent or subsidiary argument the

discharger may raise to the extent that there was an OAL

opinion or determination I think arising roughly around

the time that either State Board adopted 88-63 or when the
Regional Board rmplemented 88-63 and its Basin Plan saying
something toAthe effect that itlhad some lissues or
concerns and that they thought that those particuLar —_
any Basin Plan amendments themselves would have to go
through a specific rulemaking process.

As a result of that dispute, there Was some
litigation. I wasn't back in 2002. But from the record,
as I can reconstruct it, what ultimately happened is that
there was some leglslatlon that was passed that
specrflcally exempted the Office of Administrative Law's
ablllty to provide review of Basin Plan amendments prior

to I believe it.'s June of 1992 and that didn't provide for
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an abbreviated process post June of 1992. And I think as

we may have referenced in our response to comments,

"because State Board adopted 88-63 prior to June of 1992,

and because the Regional Board implemented 88-63 within
its Basin Plan priorlto 1992, that we think that the
implementation of 88-63 and into the Regional Board's
Basin Plan is full legal force and effect.

Did we follow all that? |

CHAIRPERSON HART: We did.

STAFF COUNSEL COUPE: Thank you.

CHATRPERSON HART: Sounds like a little bit of
legal ﬁrickery. | _

BOARD MEMBER LONGLEY: That‘was from an attorney,

too, David.

-—-000--

1

NPDES PROGRAM' STAFF ENGINEER KIRN: The next

.issue to discuss is the arsenic and total trihalomethanes,

or THM. The tentative ﬁermit issued for public review
included a monthly effluent limitlfor arsenic and an
annual average effiuent limit for total trihalomethanes.
These a:e_regulated ae CTR constituents. However, ﬁhe
criteria»is besed oh'drinking water standards.

Of note}»total'trihalomefhanes is considered a
CTR constituent because it is made up of the four

individual CTR constituents shown on this slide.
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The proposed permit in your agenda package

corrects the effluent limits and includes monthly and

daily effluent limits for arsenic.and total =~

‘trihalomethanes because the SIP reguires CTR constituents

to be regulated as such.
| | ——000—-
NPDES PROGRAM STAFf ENGINEER KIRN: The City and
CVCWA commented that final effluent limitations based on

state drinking water standards should be regulated as’

"annual averages. We do not concur. Arsenic and- total

trihalomethanes are CTR constituents and the SIP requires

us to regulate CTR constituents with monthly and daily
effluent limits. '
--00o--

NPDES PROGRAM STAFF ENGINEER KIRN:. The City

cannot immediately comply with the effluent limits,

therefore the agenda package included compliénce;schgdules
for arsenic and total trihalomethanes in the proposed"
Céase and Desist-Ordér. |

The City and CVCWA commented that since the

effluent limits are based on the State drinking‘water

‘'standards promulgated after September 1995, the criterion

for arsenic was'adopted in 2008 and the trihalomethanes
were'adopted'in 2006. . Therefore, according to the State's

cbmpliancé schedule policy, the effluent limits are new
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and/or more stringent and can be‘contained in the NPDES
permit.
We concur. these compliance schedules can be in

the permit.. Moving the compliance schedules for arsenic

and total trihalomethanes from the proposed Cease and

Desist Order to the proposed'permit is included with the
late revisions proVided to you.
_ | --00o—-
NPDES PROGRAM SIAFF ENGINEER KIRN: Thé néxt
issue and andtﬂervcomment from the City is régarding.

effluent limits for California toxic rule, or CTR,

‘hardness based metals, copper, and cadmium. The City

comménts.that-Copper and cadmium effluent limits are
bverlyvstringent bécausé we didbnotbuse the Emmerich study
to establish the limit. |

| : —-00o0—-

NPDES PROGRAM STAFF ENGINEER KIRN: We bpmmohly
use the Emmériéh study when establiéhing éffiuent limits
for CTR hardness dependent métals. The Emmerich study was
used for cher CTIR metals in ﬁhe'prqposed permit, but not
for coppefjand.cadmium. The Emmefich.study was not used |
becaUsebthe receiving water has ‘been shoﬁn at times to be
out of compiiance with the criteria upstream of thé

discharge. it was our understanding that a limiting

‘condition of the Emmerich étudy was that the receiving
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water needed to be in compliance with the criteria.

Staff met with Dr. Emmerich, and -we now

understand that the receiving water compliance is not a

condition of the sﬁudy, The sﬁudy demgnstrates that the
effluent limits based on the procedures in the study

result in a discharge that does hot cause or contribute to
toxi;ity.in the receiving watér."Therefore,'staff agrees

with the City that the Emmerich study is appropriate for

‘copper and cadmium.

--00o0-- : .
NPDES PROGRAM STAFF ENGINEER KIRN: Thése are the’
;éte révisions»proposed to modify the copper and éadmiﬁm‘
effluent limits and to make associated chaﬁges in the fact.
sheet. | | _
| This table shows the proposedbchanges to the
final limits for copper and cadmiﬁm; With these proposed
changes, there is no longer a compliance ‘issue for cOpper.

Thereforé,'the late revisions also remove the copper

‘compliance schedule from the Cease and Desist Order.

' ——00o0-- »
NPDES PROGRAM STAFF ENGINEER KIRN: The next
issue is the aluhinum effluent limits. CSPA commented
that we did not properly apply the fedéral :egulations
since we didn't.use.the U.S. EPA recommended dhronic

criterion of 87 micrograms per liter for aluminum to
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‘"develop the proposed effluent limitations..
'——00o0-- |
| i B
NPDES PROGRAM STAFF ENGINEER'KIRN: We do not
concur. 'Alﬁminum is not a CTR constituent, so the Basin

Plan's narrative toxicity objectiVe is applied for
aluminﬁm to'protect the freshwater aquatic life béheficial.
use. N

US EPA's fecbmmehded criteria’ is used to
interpret the narrative toxiéity objéctive, whicﬁ includes
éfthonic four-day aﬁerage criterionldf 87 micrograms per
liter and an.acute éne—hbur‘average criterion of 750 |
micrograms per liter. |

——oOo;—
‘ --000~-~ "

NPDES PROGRAM.'MANAGER MESSINA: EPA's chronic -
Criteridn-was developed using laboratory waters‘with’low
hardness and low PM. Monitoring data demonstrates that
these conditioﬁs are not similar to those in the recéiving
water  for Live Oak. EPA has recognized that . .there are
high gquality waters that.do not show toxicity at higher
concentrations of aluminum and that Specificistudigs are
recommended to determiné the appropriéte chronic
critérion. For this discharge, we considered other

available studies with similar water'quality
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characteristics as the receiving water.
-—00o0--
‘ T 00o0--= -

NPDES PROGRAM STAFF ENGINEER KIRN: We_evaluated
the studies_doné by the City of Modesto, the City of
Manteca, as well as the Arid West.Water‘Quality'Research
Projeét technical report. These.other studies
demonstrated that the chronic-criterion of 87 micrograms
per liter was overly étringent and it was not appropriate
to use the chrohic criterion to interpret the narrative
toxicity objective.

In this case, the acute criterion of 750

micrograms per liter is the applicable criterion. The

proposed effluent limits for aluminum properly implement
the federal regulatibn.

And now Diana Messina will again épeak.

CHAIRPERSON HART: .David, jusf quiCk,beere you
go back, I presume the use the Modeéto,'Manteca, and Arid
West studies because those water bodies are, if not
identical, substantially similar to the water body in
question.

NPDES PROGRAM STAFF ENGINEER KIRN: Exactly.

CHAIRPERSON HART: And we have that documented.

| --000~-- |

NPDES PROGRAM MANAGER MESSINA: Yes, Diana
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‘Messina here.

And, Kate, our fact sheet clearly shows that

CHAIRPERSON HART: I think I read about that.

NPDES PROGRAM MANAGER MESSINA: Before I start
with these late revisions that have been provided to you,
I.juSt want to express that we have heard you very clearly
when you tell us as staff that you do ‘not like late
revisions. I think that's why I'm up at the podium and
not.David.v

BOARD MEMBER LONGLEY: In other words, you want

‘to irritate us?

NPDES PROGRAM MANAGER MESSINA: No. Especially
you, Dr. Longley.

‘These laté revisions have resultéd jﬁst because
we have continued on having ongoing meetings at the
request of the discharger even after'the agenda'package
was issued. And so there have been lots of issues that we.
have been able to come to agreement with and I believe are

no longer contested by the discharger. Your consideration

of these late revisions is very important to the small

community, and that's why we're bringing them to you, even
though they're gquite late.
So I'm going to start going down the list. I

just want to note I think we all know how detailed and
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lengthy NPDES permits.are. And so even though you have 21

pagés of late revisions, it all just boils down to kind of

twochangestﬁaﬁa re e hatetouse"t—h"e T

sighificant,'but significant. And then the last three are
adtually minbr. | |

| So I'm going tbistart with copper.andlcadmium.
There's 11 of these late revision.items that address the
fact that we are now accebfing thé Emmerich study, the
2006 study,'and we'ré applying it to this water body. And
that changes'the hardness that we're using to develop the
criteria for coppei and cadmium. So that's that hérdness'
dépendent metals criteiia.  So as the criteria changes,
fhé effluent limits Chaﬁgei asADave just showed you'in‘the‘
previous slide. _ |

And nowbthat the discharger is able to comply
with the copper limit, that triggeﬁs.even mofe revisioné
as we have to dhange fihdings_and compliance schedules.
>So‘we‘re basiéally removing the copper compliance s;hedUle'
out of the proposed enforcémentvordér amendment . 4 |

—--00o0~--

'NPDES PROGRAM MANAGER MESSINA: So number tWo, we
have 15 additional items that pettain'to moving the
'compliance scheduleétfor arsenic and total trihalomethanes
out of.the enforcement order and into the_perﬁit; And so

I hope it was clear to you through David's discussion,
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‘even though these are CTR constituents, David Coupe has

helped us identify that because the criteria that we base

“the5emiiﬁ1t§"bﬁwwefemfeceﬁtlymﬁrdﬁﬁigated”that”We“afe”able“'“'“““””

to put them in the‘permit}‘ So as we delete and edit,
findings and milestone echedules and so forth out of the
CDO and place them in the permit, it just triggers a lot
of. volume when it eomes te late revisions. | P

Third item is very small, but I think wvery

significant, and that is regarding aluminum. We just
added further clarification.in the fact sheet. We did not
.change the criteria or the effluent limits.. But the.

ciarificatien we provided was to add further information

on how thlS rece1v1ng water body has 51mllar condltlons to'
those in the arid west report and studles performed by
other dlschargers

We have one more lonely little revision that
basically clarifies a flndlngrln-the Cease ahd Desist
Order for if this discharger does choose. to pursue a Basin
Plan amendment in brder to addrese'this MUN_issﬁe in
compllance with those effluent limits.

And then lastly, we just have I thlnk it's flve
revisions which address minor corrections. Those were
small corrections for very obviqus reasons and just
further clarifieation. |

--00o--
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NPDES PROGRAM MANAGER MESSINA: So to be

thorough, we also revised the staff response to comments'

—-—-o00o~--
NPDES PROGRAM MANAGER MESSINA: So with that, we
‘recommend that you adopt the proposed permit renewal with

the late revisions and you adopt the proposed Cease and

~Desist Order amendment with the late revisions.

So. at this time, I'd like to enter several things
into the record. That is the staff presentation, the.
agenda package, the late revisions, the. revised reéponse

to comments, and the case files for this facility into the

record.

Thank.you. A

CHATRPERSON HART: Thank you, Diana.

'Yés, Carl and then Dan. » o

BOARD.MEMBER LONGLEY: Ibthink you did a great
job. Iﬁ Certéinly will make this much more affordable, if

you will, by the City and moving things out of the cleanup.
and abafement order -- éf Ceése and Desist'Orde:'and
moving it intolthe diséharge permit I think was a wise
move. The facﬁryou weré‘ablé £o do thétlis not a problem.

NPDES PROGRAM'MANAGER MESSINA: And still be
alive up here at'the podium.

BOARD MEMBER LONGLEY: You're very much alive.
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David made it very clear, that was anticipéted with his
presentation{ And I‘thought that was an extremely good:

CHAIRPERSON‘HARI: Yés, Dan.

BOARD MEMBER ODENWELLER: I commend the staff on
their handling of the presentation._ When I got the bindér
with the half of it full-of this paftiéular'item and then
got the comment list, the revisions list,.I thought . we
Wefe gbing £o be heré.untii midnight. ~But this looks like
we've done.much'better. I'lTl move approvai 

. CHAIRPERSON HART: You can't do that yet. We're
not even ciose to doné, Dan. I'm sorry. o |

Do welhave anj quéstions or comments for Diana or
Dave right now? | B |

If not, is there any-cross examination of our .-

staff? No.

Seeing none right now, we will ‘take the testimohy
of Live Oakbat thié'timé.; |

'EXECUTIVE OFFICER CREEDON: Ms. Hart, if I could
just clarify for staff. On Dr. Emmerich, we use that
studyvquite a bit .in oﬁr'permit development, and that's
fine. 'But it's not regulatory and not policy. So_it'
caﬁ“t be sited in our reports or ahything as 1f we are
bound to the Emmerich.A And I'm afréid a little bit came

across that way, and I just wént to make that clear,
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especially for those in the audience that that is not a

regulation. We're not bound to that. And we can choose

not to implement if it‘éwhéfmappropfiatef”“SB”ijﬁ§f’Wéﬁt“““‘
to make that clear for the Board.

' CHAIRPERSON HART: I'm presuming staff feels it's
appropriate in this instance.

EXECUTIVE OFFICER CREEDQN: Yes, it.is. And
we've documented that it is. But I just want to make ‘that
reaily cléa£,~bécause we gét thatlthrown back at us |
sometimes from dischargers that we shoﬁld use it.

CHAIRPERSON HART: We're not reguired to. But
when it's appropriate,’we will; Thank you.

Yes, sir.

MAYOR BALAND: Good afterhoon, Madam Chair and
members of the Board. My name,is Gary Baland. I'm the
Mayor of the City of Live Oak, and I've takén the oath.

I might be a littlelnervous and then I might not
be. This isn't something that you're born'into..

Live Oak is. a community of approximately 8500
people locatéd 50 miles north of Sacramento on Highway 99.
We're a rural ag community with'fruit and nufs in our
sphere of influence. And I just would like to take the
time and thank your staff for taking the time that your .
staff has taken to work with the City staff to discuss the’

work on many of the complicated issues associated with
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this permit.

The City and I are committed to protecting water

" guality and committed to meeting regulations as evidenced

by our new state-of-the-art $20 million wastewater
treatment facility under construction in Live Oak right
now. Constructionbis well edvanced for the new wastewater
facility. This facility will meet all of thevcriteria for
the current permit. | |

| I'm before'you because we're .concerned about the

content of the new permit. In particular, cannot

"understand the designation of the agricultural ditch dug

100 years ago to capture agricultural runoff now being
designated as appropriate for drinking water supply.

Our new plant is not designed to meet drinking
water standards required fof discharge into a municipal
water source. It is not designed that wey; because we do
not now, have never before, and de not intend to discharge
into a municipal water source. But rather the same ditch
we've always used. |

Live Oak meets the deflnltlon of a dlstressed
communlty

And I'd just like to add that I thlnk that we're
a great city. We're servicing a much needed ag centered
peoplek group. And our unemployment rate currently is

over 36 percent. Over one in three people are currently
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unemployed. Our median houséhold income is only $31,663 a:

year. And since retiring from the Union Pacific Railroad

L _ SRR dgefo Ceman, T how Set Fight AE EHAE SHEELEE

income. About half -~ this is about half that of that of

Sacramento County.
Our sewer rates have been approved to raise $60

million next year, and our rate is already over

_established affordability guidelines. And additional

required facilities to meet this proposed unréasonable.
rule of drinking water being‘éupplied from an agricultural
runoff will make the rate even mOré ﬁnaffordable.

| | ‘As an-.elected official, I fuily‘underétand that

ét timés my hands are tied. I have to make decisions that

I do not favor, but ‘I always try to find a way around the

situation and work with my constituents.

’

I'm asking you to consider our residents and

apply some common sense to this drinking water

" designation. It is a critical issue for our community.

We ‘simply cannot afford the cbnsequeﬁces of labeling this
ditch as -a éourée of drinking water. _

And I'd just like to thank you for yoﬁr.time and
considerationvbf oﬁr issues. - |

I will'now'turn the.podium over to éurﬂpublic
worké director to discuss the technical issues. But first

I'd be glad to answer any questions that you might have.
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1 CHAIRPERSON HART: . Thank you, Mr. Mayor. If only
2 our Board were governed.solely by:commoﬁ sense, we'd ali
= be ot happier . S e
4 Does anyone'currently have any questions for the
5 | mayor?. Seeing none —-— :
6 ' MAYOR BALAND: Thank you for your time.
7. CHAIRPERSON HART: Thank you.
8 (Thereupon an overhead présentation was
9 presented'as'followsﬁ)
10 MR:. LEWIS: Good afternoon, Madam Chair and
11 members of the Board. ;My name is~William‘ﬁewisv I'm the
12 | city of Live Oak Public Works Director. And I have taken
13 | the oath. | | . -
14 I also want ﬁoAthahk the staff fof.tﬁeir
‘15 assistanéé ﬁith_the permit. - We've not alWays:and‘still
16 | today do not agree on all the issues, but your.étaff has
17 remainédlpréfeésional'and helpful,
18 | 'Also.want tolthank you for the late reVisions.
19 | It looks like a ldt of changes. vButvavas.-Messina said,
20 | it really only Covered two issues.
21 | —--00o0--
22 "MR. LEWIS: I‘did'have two issues to discués.
23 It's really going. to be one now becauée of the ih—permitl
24 | compliance schedule. I will be spending most of my'time.
on the MUN designation. |
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1 —-—00o0—-
2 MR. LEWIS: The tenfatiﬁe permit includes monthly
3 and maximum daii§'iiﬁffgmf6imfﬁfél”trlhalbmeﬁﬁgﬁes [ 10 e A
4 | arsenic beéause the staff has interpreteduﬁhe SIP to apply
5] to these two constituents. We-respectfully disagree. As
6 | already stated, the permit limits for TTHMs and arsenié
"7 | are based on dfinking watef étandards derived from the
8 ‘Basin Plaﬁ,_not the CTR. The SiP applies to: CTR numeric
9| criteria, not simply to the listed constituent.
10 Criteria are establisheéd to protect a particuiarv
11 | use and,are'to be implemented usiﬁg the appropriate' |
12, avéféging.ﬁeriod.'1When'applied as drinking water |
13 standards, the limité should be annual averages. Yet, the
14 Hpermitbproposes they be monthly limits) even daily limits,
15 thué'even'more restrictiveAthan the water that youland}i
16 | drink ﬁoday. | | | |
17 ~ Thus, the City_éequests that for arsenic and
18 | total THMs monthly and daily limits be replaced with
19| average limits to match the drinking water standard. This
20 | issue will be moot if your Board proceeds with the
21 decision to not designéte the drains as a municipal water
22 | supply. |
23 B --00o--
24 MR. LEWIS: 1I'd like toAgive some hisﬁory related
25 |

to the current permit. July of 2004, the current permit
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1| was adopted. = The permit was a significant change from

2 prior permits. It was clear that the'existing pond
"3 treatment system would not meet the CRew SffITeRt TimitsT T

4 Compliance with the‘new permit was to have been achieved

51| by April 2009. | |

6 Mareh of 2008, the City bid a project for
T eonstruction The cost .came in higher than expected and

8 | beyond the ablllty of the community to pay for it.

9 'In February 2009, your Board apptoved a.neW'CDO
10 | that recognized the April 2000 date would not be met and.
11 | allowed more time for the City to‘;nvestigate ‘ |
12 regionaiization with'surtoundihg communities.

13 In early 2009, the AMERICAN‘Recovery and
'14‘ Reinvestment Act was adopted by Congress, and California
15 began awarding grants. Live Oak was a recipient of a $10
16 | million grant for construction of the newvwastewater
17 { facility. | |
‘18 Staff met - with your executlve officer to dlscuss
19 if the funds could be used for a reglonallzatlon project/
20 and it was to determlned that due to the tlght4ARRA time
21 'constraihts[ there was insutficient time to complete a
22 | regionalization analy81s and still use the grant funds.
23 | We were forced to build our own faClllty or lose the $10
24 | million grant. Live Oak then re-bid the constructlon
25 | project, which is currently under construction today.
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1 ~~00o~--
2 MR. LEWIS: This diagram has‘been gone ovér, but
3 histérically, the wastewater dischargea £5 EHe TeClamAtion
4 | District 1A that's shown on the left—band side. As part
5 of the plant upgrade, the discharge 1is being relocated to
6 | Drain 2. |
7 The drain system was constrﬁcted in the early
8 1910s. No‘évidende exists to suggest that the drain
9 system waévever a nétural water body. The drainage system
10 | is purely a drain. It is not used to convey or wheel
11 agricultural water. And‘there are no known'water rights
12 | associated with the water in' the ditch system.
13 The drain system is a tributafy to the Sutter
14 | Bypass. ﬁowever, the Basin Plan does not designate the.
15 Sutter Bypass as‘including municipél watér:supply
16 | beneficial use. In this case, the MUN beneficial use is
17 | being applied solely through the soufces of drinking water
18 | policy, as was incorporated into‘the Basin Plan.
19 The 2004 permit did not apply MUN beneficial use
20 | and did not include permit limits for MUN. And I'm |
21 quoting, "Therefore, RD 777 lateral drain could likely
22 | meet the criteria for a municipal.domestic éxemption under
23 | Resolution 88-63."
24 ~--00o0--

25

MR. LEWIS: So what does 88-63 say? I think we
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1| need to read it. and really see what it says. It says,
2 "Therefore, be it resolved, all surface and groundwaters
3| of the State of Californigmto be considéered sultabLé"br """
4 | potentially suitable forAmunicipal_or domestic water
5| supply and should be so designated by the Regional Boards
6 | with the exception of the" -- they list I believe four
7 exceptions. Aﬁd the‘appropriate one in this case is 2B.
8| And I'm guoting exéctly from the resolution. This is an
‘9 | exception. "The-water is in systems designed or modified
10 | for the primary purpbse of conveying or holding |
11 agricultural drainage wéters."v |
12 That is exactly the situation.in this case.
13 | Staff has stated that due to the Vacaville S£a£e Board
14 | order the basin plan amendments are necessary to execute
15| the exception. The Vabaville-order does not apply in this
16 ﬁase. | |
17 ~-00o0—--
18 MR. LEWIS: It was determined that old AlamoA
19 | Creek was not‘designed_or modified to carry agricﬁltural
20 | drain water. Therefore, the excéption-did not apply and a
21 | Basin Plan was necessary. |
22 "The tentative‘pérmit applies the MUN use and
23 vassociated effluent limits for eight new constituents for
24 | the first time. |
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" MR. LEWIS: It is unknown if the treatment plant,

1
2 whieh was not designed to address these constituenté
:3 because theremﬁere no limits, w1II“EGHieﬁeméamﬁTiaﬂce“fbr
4 any of these constituents. |
5 Thebmost probiematic is the limit for nitrate.
6 The new facility was designed to remove ammonia, but not
.7 nitrate, and will not meet the new effluent limit. Based
8 on the estimate provided by our design engineer,
9 denltrlflcatlon facilities are ‘estimated to cost an
10 | additional $4.1 million. And that would add about $10 per
11 | month to a typlcal bill, taking the total bill to over $8Q
lé per month |
13. It should be noted that the 2dQ4 permit fact
14 sheet statee that the Regional Board estimatedicost toe
15 coﬁply with the new limit -- that is back in the 2004
16 | permit —e was $2.2 million. = That estimate was ten times
17 | too low. Total cost to meet the 2004 permit'limits'wili7
‘18 | exceed $20 million. '
19 .U.S. EPA guidelines recemmend thet'sewer'rates_
20 | should not exceed two percent of the median hoﬁsehold
21| income. " B
.22 I would.just note in a recent all-day permit
23 hearing I attended, a large'amount of time was»spent
24 ‘diSCUSsing cost. Those costs will result in significantly
25 lower percentage of the median househcld income for that
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‘1 | community directed'fowards than our customers are already
2 péying today.
- 3 e et e s e o e _—_--6—0——0.1_ [ S I
14 MR. LEWIS: As cén you see,_Live Oak citizens
5| will be paying 2.6 percentfof the medium household income
6 | towards monthly sewer. And if de—nit:ification facilities
7 are cbnstructed and opérated,'the percent inbreases over
8 | three percent. And'for what benefit? To protecf a drain
9 lthat.conveys agricultural runoff; urban runoff, and
10 | treated wastewater to a déwnstream tributary that is.nof
11 designated. as héving MUN as a beneficial use. Requirirng
12 the small community.bf Live Oak haVe its wastewater meet
13 | drinking water standards under these‘facts just appears to
14 | us to defy common’senéé. |
15 ‘ --00o-—"
16 - MR. LEWIS:l Further, there is no natural flow of
17. water.in the drain. "As far ‘'back as fhe éariyvl9005f there
© 18 is no indication that there ever.was'a natural water body
19 .in these drains. It is reésonable to assﬁme the
20 California‘Department of Public Health wouid never grant
21 approval for a drain water as being suitable for drinking
22 water supply. |
23 If the City Were to pipe the water abqﬁt twelvé
24 | miles directly to the Sutter Bypass, these criteria would
. 25 not apply. We're simply using the.drain as a pipeline.
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This is' a case where all reasonabletpeople would conclude

25

1

2 | that it is not appropriate to consider this drain system

3| as a water SUpply source.

4. | -—000~-

5 MR. LEWIS: So let's just look at what these

6 'drains are. This is a picture looking upstream from our

7. current discherge location. There was no downstream flow
'8 | when I took this pictﬁre on Monday. |

9 .v This is a picture looking downstream The weeds
_10 are controlled by the ‘staff to fac1lltate sampllng, but
11 | the draln becomes overgrown w1th1n a'  few hundred feet

12 v f—OOO—— |

13 MR. LEWIS: This is aApicture upstream of tﬁe

14 future Location. Ihe ditch is deeper and has standing
.15 water with duck weed. '

16 | ~ —-00o--

17 MR. LEWIS:. This is a bit further upstream and an
18 | orchard can be seen on ooe side with the driptirrigation
19 s&stem and the hay'crop on the other. ~This is typical of
- 20 'the agricultural areae served by the comstructed |
21 agricﬁltural‘drainsr |

22 | --00o0--

23 ) t, MR. LEWIS: When I took the picture on Monday, a .
24 farmer was having his nearby field airily sprayed. . Thie

is a typical method‘of appLioation for pest and weed
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1 control. Thé constructed ag.dfains, as you saw in the

"2 | previous picture, rﬁn directly next to the‘crops, so it~

3| "would be reasonable to assume there would be sdmé o all o ol

4| into the drains.

5 —~oOo;—

6 MR. LEWIS: This is a picture of the future

7| discharge location. I}m_standing iﬁ the ten—fbot déep

8 | drain in less than a foot of standing wéterL There is no

S apparént flow, and the location had a thick layer of duck
iO weed. .So this is our newvlocation. On fhe left—side,'you
11 | can see some Wood; And that's the construction that's |
12 ’taking,piace. - | -

13 I believe your staff will‘admit they do not want
14 { 'to make the designation. AndFI don't think that I would
'15 want my drinking water coming fiom thesé drains, and I

16 dqn't think that you Qould either.‘ It'doésn't make any

17 | sense. | ' |

18 But as I've heard them state, our hands are tied.
‘19 There is nothihg.We'pan do. While we appreciéﬁe that

20 sentiment}lit's_very‘frustrating'for our and our citizens
21 to hear. . I know it doesn't make any sense. I don't

22 | agree, but the rules are the rules. I'ﬁ just folloWing
23 | the rules. »

24 Just as the.MayOr stated, he, at times, has to

make decisions he does not like. But he always looks for
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1| alternatives. Todéy, you, as a Board} have alternatives
2 | other than saying "My hands are tied.™ | |
3 N —=oC0o-="""T"""" ‘ T
4 Mﬁ. LEWIS: The first A issue has been taken'care
5| of, .but on the -- the B issue has been taken care of. On
) A, we would like to haVeJthe arsenic and trihalomethanes
7| as monthly limits. But the main issue today --
8 --00o0--
9 MR. LEWIS: -- is the alternatives as relates to
10 | MUN. We and mahy other communities contiﬁue to maintain
11 thelposition that the Resolution 88-63, which we read, was
12 | adopted into the Basin Plan.z It allowed the Regional
13 | Board discretion in making NUM designations and to
14 | implement the exception without amending the Basin Plan.
15 Considering the bizarre reéults that occur here and many
16 other cases, we encourage the Board to re—evaluate its
17 | previous ihterpretation‘and use.your discretion and remove
18 | the MUN designation. Thét was done in Willows back in
19| 2006.
20 In the alternative, the Board could refrain from
21 adopting>effluent.limits, resulting from MUN designatioﬁ
22 | today until after considering the Basin Plan amendment
23 | that removes MUN from the agricultural drain and ap?lies
24 the exception as allowed in the source of drinking water .
25 polidy.' This is similar to what's done for the City of
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1| Biggs in Butte County in 2007.
2 We understand that the Board may-be hesitant to
3| employ either Opﬁions T or 2. 1In that case, another
4 | option is direct the Board staff to implement a Basin Plan
5 amendment_pfocess to initiate de-designation of the drain
6 system. This is similar to what Was done for the City of
7. Colusé two years ago. There are many mdre small
8 commuﬁities that will be coming forward in the next few .
9 | years and will be éaughf'by the same interpretation of the
10 1988'r¢solu£ion. |
11 Thé_problémvcan be resolved by you making
v12 applications to agricultufal drain exception self
13 | actuating without Basin Plan amendment in.each case.
14 | Please do not lay the cost of the small communities to
15| implement thesé exceptions to one at a time..
16 | To perform this analysis, we estimate it will be
17 50 percent of our annual’budget for one year to do juét
18 | the étudy to de-designate this plan. | |
19 The Board can fix this unreasonable
20 | interpretation éf aésuming'agriCulture drain water would
21 ever be approved for drinking water sources. At a
22 minimum, please direct your staff to undertake the Basin
23 | Plan amendment_and report back to you within six months
24 | regarding this and requiré the MUN limits -- not redquire
25 | MUN limits at thié time for the City of Live Oak. .
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I'd be glad to answer any gquestions you may have.

1
2 CHAIRPERSON HART: Yes, we have questions.
3 S0ARD MEMBER LONGLEYT T URderstand the fesue as
4 | you're presenting it. I'm wondering, bécause my
5 »estimation shows that you're prdduging —— if my estimation.
6| is correct —-- roughly 1,600 acre feét of wéstewater a
7| year. And it strikes'me,fparticula:ly given thevorder.by
8| the State Board in,Februafy ofv2009 I believe, that»you
9 | have a possibility of another use for that rather than
10 putting it in that ag drain, and that‘slto use it for ag
Vil purpo§es. Have you ¢onsidered‘that? ‘ V
12 MR. LEWIS: That could beiconsidered can the new
13 plant, in particular. That would nbt résoLve thé |
'14 wintertime diéposal issues.
.15 ‘ BOARDlMEMBER LONGLE&: bUnleSS you wentlto
16 bstorage. . | | R
17 MR . LEWIS; Thefe'suinédequate spéce to store.
18 BOARD MEMBER LONGLEY: Okay.
18 MR. LEWIS: And, of course, there would bé costs‘
20 associated.with doing that as well. |
21 ‘BOARD MEMBER LONGLEY : Well, water is getting
22 véry.précious. And the cost of water is going up. And
23 | that has value.
2.4 MR. LEWIS: And that's one of the reasons I
25 'stress the point that- the farmers have gone to drip
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1| irrigation systems. They havé eliminated a-flood
2 'irrigation}‘goﬁe>to drip, and these ag‘drains_ére'not
-3 being'uéed anywhefe néarras"ﬁﬁéh g5 they uUsed to Im the
4 summer months. | |
5 BOARD MEMBER LONGLEY: I think what you're going
; 6 to_see:is moréland more pressure from all quarters to be
7 | looking at, father than discharging-this water, of'fihdiﬁg
‘ 8 | another use for it.
[ 9 MR.~LEWIS; And it'does, of course, go into the
‘ 10 -SutﬁerbBypass as:uséd for agriéultural Water.apply.'
| 11 CHAIRPERSON~HART?» sbapy.
| 12 BOARD MEMBER MULHOLLAND: This strikes me as the
; 13 exéct'thing that drives me abs@lutely cfazy. I mean, I
| 14 | hate stuff like that. There's no way Qé're goihg to drink
‘15 that water. | |
16 | So I'm going to ask staff again -- I mean, I know
] 17 | that our “hands arevtied,'as Kate said. But thié is what
18 | makes us all look insane. What are the alternatives
19 _bésidésvsaying this is drinkablevwater§ I mean, it's
20 crazy. I don't know -- explaih to me'a Basin Plan
21 ahendment. I know that's suppoSed to be really, really
22 | hard to do. He's come up with alternatives. fArelény all
23 of these alternatives ones that we'can look at, rather '
: 24 | than jus£ paés this inséne fulihg on?

25

STAFF COUNSEL COUPE: I wouldn't recommend
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changing the MUN designated use'for the constructed ag

1

2| drain.

3 With thét said, I*IT;Bé“tranK ang-say therevery
4 { well may not be a lot of‘alterhativeslthat Board members
5| think are,particularly ﬁséful or valuable. The one that

6 | comes immediatély‘to mind and the one that staff brought

7 | forward had.to do with.a-Basin Pian amendment: But again,
8 | that would be a-relatively long, protraéted, and rigoroﬁs'
9| process.  And my limited e%pefience in working with Basin-:
10 'Pians is that could be a year,ione,'two, three yéars down
11 | the road. | | o

12 | CHAIRPERSON HART: Wﬁy were we able to‘dé ﬁhét in
13 Colusa?. This drains into another ag dfain; This 1is

14 | silly. Someéhow —-- ‘ |

15| EXECUTIVE OFFICER CREEDON:. In Colusa, we didn't.
16 You-directed us to ——‘Qéll, we offeréd.to look into what |
17 | it would be for staff to help Colusa do it, because |
18 they{re a small disadvantaged communiﬁy. Staff has

19 | started the acti&ity. But it's still here:

20 And Kén_canvﬁrobably speék'to it more. I'll let
2i :Ken'speak; .

22 ASSISTANTYEXECUTIVE OFFICER LANDAU: Yeah, Ken

23 | Landau, Assistént Exécutive Officer. I have taken the

24 oath.v |

25 We basically haveAbeen‘working with Ceolusa on
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1| this. 1It's taken far too -long. But we'f? squeezing the
2 permitting staff working on a Basin Plan amendment in_ |
3| between all of the permits and other things going on:

4 We haVe completed the water quélity evaluation..
5| We're working on the flow evaluatidn. I'm supposed to be
6 receiving the technical repoft on the various watershed
7 factors and water quality factors in about a week, middle
8 | of this month. It's very shortiy. And‘we are talking
9 | about where we can go from there. There are a list of EPA
10 | criteria under which you can de-designate and some of
11 | those éimply don't apply to that situation. Some of them
i2 the data aren't suppbrting. So wé're trying to figure out
13 | how to move fofward on that. But it is not completed at
14 | this point.
15 CHAIRPERSON HART: Thank you, Ken.
16 I'm going to go withADan, and then I have a card
17| for Bobbi if Mr. Lewis is done.
18. | So Dan.
19 BOARD MEMBER ODENWELLER: I think we need to look
20 | at this,Abecause as I read it, the staff concurs.that the
21 | receiving water may have beenvconstructed or modified for
22 | the purpose of coﬁveying ag drainage water..
23 CHAIRPERSON HART: It for sure was. I<don't
24 | think there is any question in anybody's mind. This is an
25 ag drain. No.ifs, ands, or buts about it. We have staff
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1 geing yes, yes, noddihg.their heads.
2 MR. LEWIS: Within the record‘contaihs minutes
37 from i93© ERat indicates thHe COSt Of consttuctioﬁ”ﬁﬁWthe
4| 1910s. | | |
5 BOARD MEMBER - ODENWELLER To go on, the blanket
6l mun1c1pal de51gnatlon for all unldentlfled water bodles in
7 | the region, I questlon whether this was -an unldentlfled
8 water body, since it was in the record of a serles of
9 | meetings and permittea previously. Ahd so it appears to
10 mejthe desiénation was'inapproériate if we_wantjto look at
11} it that way. Ahd - » V B
12| CHAIRPERSON HART: Should have been a lawyer,
13 | ban. I'm impressed. _
14 BOARD MEMBER ODENWELLER:" The?-have a name for
15 | us.
16 CHATRPERSON HART: I don't think you can say it
17 | in public. | _ o
18 BOARD MEMBER ODENWELLER:, But I think I would be:
19 favotably ihclined_to.consider a change to somethinQ they
20 | come up with what I just saw in the plctures
21 CHAIRPERSON HART: So if we can hear from BObbl
22 Lareon. ‘
23 ~ MS. LARSON: Thank you, Madam Chair and members
}'24 of the Board. I'm Bobbl Larson with the firm of Somach
25 _Simmons & Dunn, and we are outside counsel to the City of
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1| Live Oak. ‘
2 | I 5just want té.—— it sounds like I don't need to
3 bbring you back to what we're tafklhg about.neré( which is
4| an ag ditch which everyone agrees is not  suitable for
5 | municipal drinking water. that flows to anothér water body
6 | that is not designated for municipal dfinking water. I
bj don't think there.is any'question about this actualiy
8| being driven by a need to protect some use. It's more -a
9 | matter of people feeling there is a iegal obligation to do
10 | this.
11 I would like to try in the time I have;to
? -12 persuade you'that'yop do have'an optiéh, becauée)‘of-
13 course, everything that we've been discussing about your
14 hands being tied relies on this water bddy‘having been
15 deéignated,municipal drinking kater in the first place-.
16 | And I'd like td try, if I can, to piece togethef forvyou
i 17 whyjthat'is not the case. Starting with, as Mr. Coupe
; 18 | referenced, the Basin Plan did incorporate by reference
| 19 | Resolution 88-63. That was done in 1988. And the Basin
20 |- Plan refers to the language of the resolution that Mr.
21 Lewis put up. And it_specifically sayé that the
- 22 laﬁgﬁage.f— in accordance with the language of the
23 | resolution. But that's. how it's being incorporated.‘ And
i 24 | the language expreésly includes the exception.
25 | A

Now, I know that you get multiple opinions from
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'multiplevlawyers and you're probably not that interested

1

2| in mine. I will give you the opinion of the attorney who

3.{ was advisiﬁg the Regional Board in 1994, Betsy Jennings.

4 Mény of you know her from -her work at the State Board.

5 She was at the time the staff ¢oﬁnsel to thé‘Regioﬁal

6 - Board, and this memorandum was attached to our comment

7| letters. So you have it there. That 1994 memorandum to

8 .RegiOhal Board staff stated~that "The incorporation of

9| Resolution 88-63 into the Basin Plan did not designate the
10 | -MUN use for constructed ag drains, and neither did the

il ﬁribﬁtary footnote." - |
Hlé . That was. the opihion_of this Board's.éwn lawyer
13} in 1994 very contempbraneous to the time all these things
14 | were happening.

15 So then comes the issue what about the Vacaville
16 | order? :Because the‘Stété Board certainly'did.dome.throughi
17| in 2002 With that order that presuﬁably maybe changed the
18 landscape with regard to this. Weil, I would suggest the
_19 .State Board in an order canhofldesignate something in your,
20 | Basin Plan. _Howevéf, whatvtheyvdid lend confusion.to was
21 | they made a statement in Footnote 1 of the revised redline
22 | permit. Your staff haquuoted it‘éccurately. Tha£ Board
23 | . seemed to ‘suggest that'you7could only de-designate with

24 fhevBasin Plan amendment. That‘issﬁe was not before them,
25 | because they were dééling with a natural water body, not a
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1| water body that fit into either of the exceptions.
2 So the best thing I can say about the Water
3 Bdard's languagé there in the ordef, which is not the
4 ordefed section -- it's iﬁ the discussion -— is that's
5| dicta for you lawyers. It's a diScussion.of something the
6 | state Board was'musiﬁg about. |
.7 CHAIRPERSON HART: .¥t's nbt binding
8 . MS. LARSON: 1It's not bihding. It was not part
9| of the order. The ofde: addressed a water body that did
10 not'fit into'one'of the.exceptions;' So I believe that ybu_
11 do'ha§é the opportunity to do this. o ‘
12 ' Thefe‘s oné 6ther fhing I should addréss,‘AND'Ifm
13 -running>out.of time. If I could havé’just another minute
14 to do so. | | |
15 . CHATRPERSON HARTQ Yes. You may.
16 MS. LARSON: There is _thié implen{entation
17 language that is confusing, aléé. There 1is nothing ébout.
18 { this that is not confusing} But there is impiementation
19 lahéuage that was added in the Basin Plan that seems tb
20 .sﬁggest that you have to dQ a basin-plan amehdment to
21 effect these exceptions.
.22 | I would say that didn't seem to deter_coﬁnsel 
23 'back in 1994 from the statement that was made. But in
24 | addition, I don't believe that you can affect a
25 | designation that did not exist by implementation language
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1| in the Basin Plan. You have a beneficial use section.
2 That's where uses are deéignated. It is not altered by
3 | that particular reference in‘the implementation section.
4 So I think the best meaning of that language is
5 .thaf it was intended to clarify what you needed.to‘do for
6 those waters that had been designated iﬁ order to
7. | de-designate fhem.
8 So I do hope you will feel that you do have an
9 option here that you dovnot have to impose these
10 | requirements on thé City of Live Oak or some of these
11 other small communitieé that are going to be befdré‘you in
A12 the same boat. | |
13 ‘I would just like to say, if you don't feel that
14 you can get there -- and at a minimum I would hope that
15 this Board would direct the implementaﬁion of the Basin
16 | Plan amendment to address this.
17 " And I would just like ﬁo say that while we are
18‘;very appreciative of the recognition in the CDO of this as
19 | an option, if we are going to say the Vacaville'order
20 - conﬁrols and you need‘tb do a designation, I think Qe need
21 | to respect what the Board said in that order, which is
22 that where é Regional Board has evidence that a beneficial
23 | use does not exist and likely cannot‘be feasibly attained,
24 .| the Regional Board must expeditiously'initiate an
25 appropriate Basin Plan amendment for de-designation.
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1 I understand your staffing shortages. I know the
2 vCity is fully prepared to assist in pro?iding studies and
3 | data and those kinds of thihgs. But I don't think it's
4 | fair to say that the discharger has the respoﬁsibility to
5| correct this problem in the Basin Plan.
6 So thank you for your indulgence, Madam Chair. I
7 | would just urge you, your hands are not tied. You have
8 | the option of doing the right thing here. And we would
9 urge you to do that. Thank you. |
10 CHAIRPERSON'HART: Thank you, Ms. Larson.
i 11 Yes, Carl.
% 12 BOARD‘MEMBER_LONGLEY: vBobbi, you're always
13 | persuasive. Two days in a row. My God, I'm inundéted.
14 David, I have a question‘fbr you. How can this
15 | Board make a finding? i don't wanﬁ to see us ﬁgving to gd
16 thfough'a Basin Plan émendment, the cost and time and
17 | everything. How can we make a finding that this is not a
18 | municipal water -- or doesn't have a municipal
19 | designation?
.20 STAFF COUNSEL COUPE: I would have gquite a bit of
21 difficulty trying to do that, let alone making that
22 | recommendation. |
23 BOARD MEMBER LONGLEY: It would seem to me based
24 upon what we've heard, not only from Bobbie, but from
25 | others, that there is precedence for doiﬁg that. And in
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our record, Betsy's —--

STAFF COUNSEL COUPE: . What was specifically

10
ll
12
13
14
15
16
17
18
19
20
21
22

23

24
.25

referenced as the "precedencef for'doing that was
referenced in Ms. Meésina's presentation wheré staff
specifically recognized that 88-63 was not properly
applied in those situafions‘and that we're going to need
to go back and fix and méke those particﬁlarichanges in
the permif.-

. Just want to point out one other .thing. Aside
from Vacaville, there's been at least one subsedgquent State
Board order post-Vacaville ﬁhat made it pretty darn, i'd
say, very clear thaﬁ for the pﬁrboseé_ofiﬁot e
de-designating a MUN‘use'for'a particular water bbdy that
it cannot be done through a sélf—impléménting actiqn,
i.e.,.thfough-a permittihg action and‘néeds fo be through
é basin plan amendment process. |

. I can empathize to a certain extent with Board‘s
concerns. One possible avenue I think, as Ms. Larsoh

pointéd out, is there is some specific language in the

Vacaville order that talks about acting eXpeditiously to

pursue a Basin Plan amendment. ~And it certainly is within
the discretion‘of‘ﬁhis Boafd‘if they decide thaﬁ théy want
to adopt this permif to provide that geheral_direction to
sfaff as weil. | | -

-BOARD MEMBER ODENWELLER: Kate.
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CHAIRPERSON HART: Yes.

1
2 . BOARD MEMBER ODENWELLER: Bobbie; I agree with‘
3 ‘you‘on ydur first‘part, buE'I~don't think it‘has anything
4| 'to do with the size of the community. It has to do with
1 5| the ditch that the water is going back into.
E 6 CHAIRPERSON HART: She didn't reference the size
% 7 of - the community. |
% - 8 BOARD MEMBER ODENWELLER: Yeé, she‘did.
| 9 CHATRPERSON HART: No, she didn't.
1 10 BOARD MEMBER ODENWELLER: Aslnear aé I understand
| 11 this(vthe’action that is being takeﬁ<is‘designating it
| 12 municipal. If we hadn't'takén'this step in this permit,
| 13 bit would not be municipal. | |
| 14 EXECUTIVE OFEICER‘CREEDON: _We're not designating
! ;5 it throﬁgh the_pérmit, Board Member Odeﬁweller. What
; 16 | they're éaying - _ _ | .
5 17 | CHAIRPERSON HART:- They're‘re—interpreting.
| 18 EXECUTIVE3OFFICERfCREEDON: We're just
1 19 | interpreting the way that in acéordance with what recent
; 20 | actions are. That's according to what —— how the
? 21 attorneys are advising us, that this is the way the Board
i 22 | has to consider this designated use, thaf we improperly
% 23 | did not identify MUN in the last permit. And we should
24 'have;: And so we're correcting that error. That it has
25‘ |

always been designated that by 88-63.
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CHAIRPERSON HART: Yes, Carl.

1
2. BOARD MEMBER LONGLEY: I have a gquestion for
E 3 Execﬁtive Officér, | w
4 If we would follow the line that our counsel
5 | suggested and give direction to the Board -- to thé staff,
6| if I'm stating it properly, to do fhe Basin Plan |
7 | amendment, am Ilcorrect.
8 EXECUTIVE OFFICER CREEDON: The question --
9 BOARD MEMBER LONGLEY: What sort of issues would
10 -you5have with that?
11 'EXECUTIVE OFFICER CREEDON: TIt's time. My
12 Question -— there was a lot going on ovér here. I
13 | apologize for the chattin§ over here.
14 ‘ .Becausé one of my questions‘to David was, you
15 | know, if we only bound by the tribufary rule, the MUN
16 | would ﬁbt havé moved up, because it wasn't a designated
17 | use in the downstream. | |
18 | My question is because of 88-63 and the blanket
19 applicétion Qf MUN, can we remove it'baséd on that
20 | exemption alone? Or are we limited to -- or do we have to
21 | also make the federal de—designation standards meet asv
22 wéll? And that might cause a lot of prdblems with us
23 being able to de-designate. | |
24 So we never got(to‘that answer, because we had to
25 | turn to the meeting.. But if we have to do a Basin Plan
—




53

just'to say that 88-63 met these exemption, therefore it

25

1
2 | doesn't have MUN and it won't apply to the tributary rule,
3 that's a different threshold than if we have to go through
4 all the factors for de—designating a use by the federal
.5v standards, which is a very, very tough threshold to get
6 over. | _ |
T - CHAIRPERSON HART: I'm still lost at why we're
8 | not applying the ag exemption'in the resolution. I'm.
9] totally lost. |
10 | And, Da&id, you've got to go over that again.
11 STAFF COUNSEL COUPE: Well --
12 CHAIRPERSON HARI:_QJust like froﬁ a common—sense
13 | perspective, that the interpretation that is being
14 proposed to us, itfs just -- |
15 STAFF COUNSEL COUPE: The.exceptions themselves
16 weren't - they weren't self- implementing at the time that
17| 88-63 got adopted by State Board and as it was:
18 . subsequently implemented into the regional‘Board's‘Basin
19 Plan. |
20 So I think there are probably a conple of
21 'practical reasons why that occurred. And I.think this is
22 | consistent with the position that .the Board isftaking as
23 | it pertains to the ongoing Vacaville litigation, i.e., it
24 | just didn't make —— staff just didn't have the resources
or the capabiiity at the time to go through the exercise
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of trying to cull out every possible water body that

1

2 | arguably could meet an exception and do all the analysis

3] that's associatéd With specificélly.exempting those water

4 bodies:

5 CHAIRPERSON HART: Those were unidentified water

6 | body. This is an identified ég drain. So how would that

7| be covered?. And can't we just make a finding that says

8 | this was a.clearly identified water body. It is not

9 governed by the resolution and --

10 STAFF COUNSEL COUPE: There was no specific

11 ] beneficial use attributed to that ag drain -- that's my

12 | understanding -- at the time that 88-63 was adopted by

13 | State Board and at fhe time that it was sﬁbsequently

14 | implemented by the Regional Board in 1989.

15 Consequently, because there was no attributed

16 | beneficial uée to that constructed ag drain, as a result

17 "of the implementation Of'88—63 into the Regional Board's
- 18 Basin Plan, all surface water_bodies_within the basin,

19 | within the Basin Plan, are subject to the MUN use -—--

20 CHAIRPER.SON HART: So anything that wasn't

21 identified'as the beneficial use -- ’

22 | . STAFF COUNSEL COUPE: All unidentified water -

23 bodies, whether natural or not natural --

24 CHAIRPERSON HART: And you're defining

25 | "unidentified" as not having a beneficial usé assigned?
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STAFF COUNSEL COUPE: That's my understanding.

25

1
2 | And my understanding is that the constructed ag drain
3| that's under consideration had no specifically assigned
4| beneficial use to it at the time.
5 Consequently, when we implemented 88-63 into our
‘6 Basin Plan in '89, it had -- it became an MUN designated
7| beneficial use. ) - |
- 8 .BOARD MEMBER LONGLEY: Maybe I'm a little slow
9 | today, but that sounds disingenuous to me. It was a
10 constrnct ag drain.. I guens you're saying it had to be in
11 | the Basin Plan with that with some beneficial use
12 'éssoCiaﬁed with it? |
13 STAFF COUNSEL COUPE: You know, again, I want to
14 | convey the position we're taking in a way that's
15 consistent with the ongoing.Vacaville litigation. And the
16 | position we're taking in the ongoing Vacaville litigation
17 | is, yes, that's precisely what happened. And as
18| specifically characterized by State Board, when they
19 | characterized tne Regional Board's action in 1989, it was
20 specifically characterized as a blanket MUN designation
21 | for all surface water bodies within the jurisdiction of
22 the Basin Plan. | |
23 CHATRPERSON HART: Okay. Soapy has a question
24 | and then I have a comment.

BOARD MEMBER MULHOLLAND: I'm looking at you and
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1 saying you work for us. And~I‘m hearing everybody up at
2 | this podium saying this makes no sense. We don't like
3 putting‘rﬁles into effect ﬁhat don't work. And I'm
4 | hearing you say, “We.aré taking this stance."
5 ‘ 'So I'm going to turn it around and say that I
6 think‘Qou'Ve got almost évery persoh up here spoken
7| they're not hapby about it. éo I'm going to turn it
8 | around and say, what can you do for us so'we don't have to
.9 -implément somefhing that's stupié? How can you work for
‘iO us to'ﬁake this okay? o | _
11 CHAIRPERSON HART: I think I have maYbe‘a:partial
12 | solution inbthat -- David, I.understand that thére‘iﬁ.é4
13 specific legal argumentAthat‘sAbeing,applied in the :
.14 Vacaville case. . But I also understand and know that the
15 watef body at -issue ih the VacaVille case ié'Alémo Creek,
16 and Alamo Creek clearly 1is a-drinking-water'bpdy and not
17 | an ag‘drain.n I don't think it ever was.an.ag drain. Am»I
18 | right? S | |
19 - ASSISTANT.EXECUTIVE OFFICER LANDAU: This is Ken
20 Landaﬁ.. Alamo Creek was a natural body of water,vnatural
21 stream. It has been modified significahtly, including
22 having its hve'adwaters' cut off. ‘At -one time, it was a. |
23 natural stream.
24 |  CHATRPERSON HART: Yes. Okay. So could we not
25

make findings to’distinguish this case from the Vacaville
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1| case?
’2 STAFF COUNSEL COUPE: The concern that I would
3 | have in the‘Board's efforts trying to do that is because,
4| as I mentioned previonsly, the MUN designation that was
; 5 provided'as a result'of theiRegional Board implementing
% -6'v88 63 in 1989 was a blanket MUN de51gnation for all
7 unidentified water bodies within the basin, Within the
; 8 | jurisdiction of the Regional Board.
| 9 . CHAIRPERSON HART: Fair enough. So here's a
10 | question for you. It seems to me that we have not had
| 11 litigation then on this issue on an exact interpretation
12 | and whether there was or wasn' t a blanket -—. Lori is
13 | shaking her head. Lori is here to help you. Your baekup
,l4 is here, .
15 SENIOR STAFF COUNSEL OKUN: Lori Okun, Office of
16 | Chief Counsel
17 The Basin Plan did deSignate the MUN use for all
| 18 | surface water bodies,_including ag drains that don't have
; 19 speCific deSignated uses. : |
\ 20 It is a spec1f1c issue in the VacaVille case.
% 21 It's been briefed. If the,Board,would like to discuss
% 22 | that case, it is pending litigation, so you could adjourn
‘ 23 | to closed session to discuss that ‘case.
24 But the State Board and the Regional Board are’
25 | parties in that case, and it's very clear that the way the
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Basin Plan reads is that those uses were deaignated.

| 2 Whether that was a good decision in retrospect or a bad
3 decision in retrospect, that's what'happened when the
4 | Basin Plan language Was adOptea. And it's clear under EPA
5 regulations that there‘isﬂa process for removing those
6 uses. |
7 It's not whatﬁe called a fishable, swimable use
é <ﬁnderhthe Clean Water Act. You don't have to do a use
9 attainabiiity analysis to amend the Basin Plan. But you
10 | still do need to meet the factors. that are set forth in
11 | EPA's Basin Plan regulatlons in order to remove the use.
12 | And 1t's a very cumbersome process; and nobody likes
13 | having to go.through that. But that's the way the State
14 'Board reads it. vThat's the wayAEPA has indrcated that
15 they read it. | | '
16 ~ CHAIRPERSON HART: Sandra has a question.
17 BOARD MEMBER MERAZ: Can we go ihto‘cloSed
18 session? | | ,
19 CHAIRPERSON,HART: Well, if you WOuld like to do
20 | that, we can do that. '
21  Dan, de yeu have a comment?
- 22 BOARD MEMBER ODENWELLER: I just pUlled up 88-63,
23 | and I'm stuck with it doesn't have a designated use until
now. And we go all surface and groundwaters of the state

24

25

are considered to be suitable or potentially suitable for -
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municipal'or domestic water supply and should be so

2 designated bybthe Regional Board, with the exception of

3 surface and groundwater where TDS exceeds 3,000 milligrams

4 | per liter. There is contaminations either by natural

5 processes or humén activity or water source doés not

6 | provide sufficient water to provide a single Well capable

7 of producing the averége yieldtuhder two surface waters

8 | where the water is in the system designed or modified to

) coilect or treat municipal or industrial Wastewaters,_
>10 processéd waters}vplace waters, or stormwater runoff,

11 proVided that the'dischafger'from such- systems ig

12 monitored to a pertaiﬁ compliance wétef quaiity objectivéé
13 as required by the Board. Of tﬁe'wéter‘is in systems

| 14 | designed or modified for the primary purpose of conveying
| 15 | or holding agricultural drainagé waters, provided that the

16 discharge from such systems is mbnitbredlto,enSure |
17 éompliance. |

18 Now, it seemé to me that this ditch meets that to
1% | be definition and tha£ as an example, to put the sﬁoe

204 inside a different perspective, there are a number of °

21 | delta islands-that have bld WaterWays‘that‘are blocked of £
22 | on both ends and used as either drains or ditches |
23 | depending on their sitﬁation. Are théy all now municipal
24 water.faciiities that are going to have to be covered in
25 | the NPDES permits? | |
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STAFF COUNSEL COUPE: Dan, I'm just going to

1
2 | reiterate I think What’I tried to convey earlier and I
3 | think is consistent with what Ms. Okun said earlie;. And
4| that is, taking aside the issue of whether, in fact, we
5 think an exception may be applicable under 88-63, that's
6 | not the specific action that the Regional Board took when
7 | they implemented 88-63 into the Basin Plan. The actioh
8 | that thé.Regional Board took in '89 was a blanket
9. muﬁicipal use designatio