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SAN DIEGO, CALIFORNIA; MONDAY, DECEMBER 28, 2015
3:33 P.M.

MALIK TAMIMT,
having been first duly sworn, was

examined and testified as follows:

EXAMINATION

BY MS. BERESFORD:

Q. Good afternoon, Mr. Tamimi. My name is

Linda Beresford. And I'm one of the attorneys for

San Altos - Lemon Grove, LLC, in the matter of the

Administrative Civil Liability, Complaint Number
R9-2015-0110.

Could you please state your name and spell it
for the record.

A. Malik Tamimi. M-a-l-i-k, T-a-m-i-m-i.

Q. Thank you. Have you had your deposition
taken before?

A. No.

Q. There are a few ground rules that I'd like

to go over with you today. I apologize to the rest
of the crowd who has already heard my spiel. But

these are a couple of rules that help so the

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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1 deposition process go a little more smoothly.

2 S0 you are here today at a hearing under oath.
3 We have a court reporter taking everything down that
4 we say. So if possible, please answer every question
o) verbally with é vyes or a no, a sentence, rather than
© nodding or shrugging your shoulders or "uh-huh,"

7 because that will help make the record more clear.

8 Do you understand?

9 A, Yes.

10 Q. In order to have an accurate transcript,
11 it's important that we try to have only one person

12 speak at a time. So if you could wait for me to

13 finish my question and then answer, I will do my best
14 not to talk until you've had an opportunity to fully
15 answer. And we'll try to speak one at a time for the
16 court reporter, okay?

17 A. Okay.
18 0. Thanks. Please feel free to take a break
19 at any time. Or you can confer with your attorney if
20 you have any questions. My only question is if I ask
21 you a question, please answer the question before you
22 leave for a break. Sound fair?
23 Al Yes.
24 Q. Thank you. And finally, I apologize, but
25 I have to ask, are you taking any medication, or is

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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there any reason why you can't give your best
testimony today?
A. I am taking medication, but there's no
reason why I can't give my best testimony today.
MS; BERESFORD: Thank vyou.
Okay. Would you please mark that as Exhibit 1.
(Exhibit Number 1 was marked for
identification.)
BY MS. BERESFORD:
Could you please review Exhibit 1 for me.
Okay.
Have you seen that document before?

Yes, I have.

LA SR 0

Could you please state for the record what
it is.

A. It is my subpoena for a deposition.

Q. Thank yvou. And does it also request that
you produce documents?

A. Yes.

Q. And did you produce documents in response
to that request?

A, Yes.

Q. And how did that occur? You didn't bring
them here today. How did that happen?

A. I burned a CD and provided it to our City

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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1 Attorney.

2 Q. I'll represent that we did receive a CD of
3 documents from Mr. Lough. When you were preparing
4 those documents, were there any documents that you
5 saw, but then did not produce for any particular

6 reason, even though it may have been related to the
7 site?

8 A. No.

9 Q. Did you do anything to prepare for the
10 deposition today?

11 A, No.

12 Q. Okay. All right. 1I'd like to review your
13 background a little bit. Where did you go to high
14 school?

15 A. The name of the high school, or the
16 location of the high school?

17 Q. Both, unless you feel that's really

18 difficult.

19 A. Waiakea High Schoel in Hilo, Hawaii.
20 Q. Okay. Could you please spell Waiakea.
21 A. W-a-i-a-k-e-a.
22 Q. Okay. Did you go to college after that?
23 A, Yes.
24 Q. Where did you go to college?
25 A. University of Texas at Austin.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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Did you graduate?

Yes.

And when was that?

199¢.

And what was your degree?

A bachelor's of science in biocleogy with a

major in aquatic biology.

Q.
A,

graduating.

Q.

© 0 ¥ o p

Do you have any advanced degrees?

Just a Fulbright research grant upon

Congratulations.

Thank you.

What did you use that for?
Research on benthic ecology.
Say that again.

Research on benthic ecology.

Benthic ecology. And how long did you

spend doing that after you graduated from college?

» © ¥ 0 » o

A vyear.

And what did you do after that?
I returned back to Hawaii.

And were you employed there?
Not immediately.

Eventually?

Eventually.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 Q. And what was the first job that you had

2 there?

3 A. Environmental specialist. Sorry.

4 Actually, environmental scientist for a consulting

5 firm. |

© Q. What firm was that?

7 A, Tetra Tech.

8 Q. And how long did you work there?

9 A. About two years.

10 Q. And what was that time frame?

11 A, 1998 through 2000.

12 Q. Okay. And you left Tetra Tech in 2002?

13 A. I was transferred to San Diego in 1999, to

14 the Tetra Tech office in San Diego. |
15 Q. And what was your job there? %
16 A. Environmental scientist. ]
17 Q. And how long did you work in the San Diego
18 office?
19 A, I left there in 2000.
20 Q. Okay. And what did you do then?
21 A. I went to work for a company called Ogden §
22 Environmental and Energy Services, also known as AMEC h
23 (phonetic) .
24 Q. What was your title there?
25 A. Aquatic biologist.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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>

there.

» 0 » 0O

Q.

And how long --

There were multiple roles that I played

Okay. And how long were you at Ogden?
For a vyear.

One year?

Yes.

Okay. And then what did you do? That

took you to approximately 20017

A.

Tech.

© »©

A.
be about a
Q.
A.
Q.
Al

Yes. And then I returned back to Tetra

Ckay. Did you have a new title there?

No, the same title.

And how long were you then at Tetra Tech?
I would say for -- until 2003. That would
year.

Okay. And then what did you do in 20037
And then I went to D-Max Engineering.

And what did you do at D-Max?

A project -- environmental scientist

project manager for two years.

Q.

» 0 >

And what kind of projects did you manage?
Storm water projects for different cities.
And what did that involve?

Development of the Jurisdictional Runoff

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Management Programs, J-U-R-M-P, as well as
inspections.
Q. How long did you do that?
A, Two vears.
Q. That was from approximately 2003 to 20057
A, Correct.
Q. Had you taken any additional educational

classes on
A

opportuniti
Q.

went to?
Al

Q

A

Q.

A

Q.

A,

San Diego;

storm water management?
Yeah. There were a number of training

es, like the County of Orange provided on

construction and municipal inspections.

About how many trainings do you think you

I do not remember.

More than five? §
In that period, vyes. w
Do you think more than ten?

No.

And what were the cities that you were

working for?

National City; Poway; La Mesa; another one §

in Orange County, I can't remember the name; and

La Habra in Orange County; and I believe the Port of

and the City of Vista; and the City of

Santee; and the City of Chula Vista. Where else did

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES

800.697.3210
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I go? And San Marcos.
Q. Now, did you -- you did inspections in all

of these areas?

A. And the City of San Diego. And vyes,
inspectidns.

Q. What types of inspections?

A. Industrial/commercial and construction.

Q. And then did you also prepare all of the

JURMPs for these jurisdictions?

A.

Assisted and prepared. So La Mesa, I

prepared their JURMPs; Poway, I had help with

sections of their JURMPs; National City, I helped

with sections of their JURMP.

Q.
A,

How about any of the others?

No, primarily inspections and water

quality monitoring.

Q. Okay. So that took you to
approximately -- you started there in 2003 with D-Max
doing that. And how long did you do that?

A. Two years.

Q. Okay. And then what happened in 20057

A. I made the switch over to the City of
La Mesa. I worked at the City of La Mesa for four
years, for just about four years. I was in their

storm water program.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES

800.697.3210
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Q. What was your title?

A. I had three different titles:
Environmental technician, environmental specialist,
storm water program manager.

Q. Did you do any additional training in that
period of time?

A. I went to trainings, but I don't recall
exactly what the trainings were.

Q. Approximately the same number?

A. Yeah, I would say the same number.

Q. All right. And then what happened in
20097

A. And then I moved to the City of Poway as
their storm water program administrator. I worked
two and a half vyears.

Q. Did you attend any training during that
period of time?

A, Yes.

Q. And what kind of training did you do then?

A. General construction training, and also

administrate training to staff on construction.

Q. I'm sorry. Say that again.

A. And also administer training to staff on
construction.

Q. At Poway, was that the first time vyou

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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start the training other staff?

A.
Q.
A,

Q.

you ever go to any classes or training to be a

trainer?
A.
Q.

half years
Al
Q.
A.

Grove.

Q.

No.
When did you start training other staff?
When I worked at D-Max.

So this is going to sound silly, but did

I don't know if I did or not.

Okay. And then so 2009, about two and a
takes you to about 2011, 20127

2011.

2011, all right. And what happened then?

And then I moved on in 2012 to Lemon

Okay. And when you started with the City

of Lemon Grove, what was your title?

A,
Q.
A,
Q.
A,

Management analyst.

Is that still your title?

Yes.

And what do your duties involve?

Implementing or administering the JURMP

water program, as well as the hazardous waste/solid

waste diversion program, engineering contracts, the

CDBG program, ADA. And I think that's it.

Q.

Okay. Well, I suppose with management

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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analyst, they could put just about anything under
that title, huh?

Okay. From 2012 to current, have you gone to
any specific training related to storm water
management? |

Al CASQA conferences. They have a
construction training session that I attended.

Q. And when was that?

A. That was the first vear I was in Lemon

Grove, 20 --

Q -— 12 maybe?

A, Yeah.

Q 20127

A Yeah.

Q. Do you know what a trainer of record is

with respect to the General Construction Storm Water?
A, No.
Q. So if I were to ask if you were a trainer
of record, would you be able to say if you were or
not? :
A. I'm not. Actually, I know the term, but I §
don't know what it entails. ?
Q. Okay. That's okay.

A, I know that I'm not a trainer of record.

Q. Are you familiar with the term Qualified

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Storm Water Professional?

A. Yes.

Q QSP?

A, Yes.

Q. Are you a QSP?

A No.

Q. Are you familiar with the term Qualified

SWPPP Developer or QSD?

A, Yes.

Q. Are you a QSD?

A, No.

Q. All right. When was the last time that
you personally inspected a site for storm water
compliance?

A. Can you define an inspection.

Q.

Yes. So when was the last time that you

went to a construction site to inspect it to evaluate

if it was in compliance with either a JURMP,
General Construction Storm Water Plan?
A,
Q.
inspections while at the City of
A.

or the

I would say maybe five weeks ago.

So are you still conducting site

Lemon Grove?

No. But I do help if need be, as I drive
by and take a look at the site. Or if there is a

request from the inspector to go and have a meeting

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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1 with the developer, I will go to provide support.
2 Q. Okay. Over the past three years, how many
3 inspections do you think you've either performed or
4 attended?
5 A. I Wbuld say less than 15.
6 Q. What types of sites are those usually®?
7 A. Liaisoning if there's a Regional Board
8 audit or visit. So it would be any construction site
9 that's under the General Construction Permit, or any
10 type of additional support needed by one of the
11 inspectors.
12 Q. So this afternoon we're going to be
13 talking about the Valencia construction site on
14 San Altos Place constructed by San Altos-Lemon Grove,
15 LLC. 8o when I refer to the site on a going-forward
16 basis, I mean that project. Are you familiar with
17 that project?
18 A. Yes.
19 Q. So i1f I use "the site," that term, you
20 know what I'm saying?
21 Al Yes.
22 Q. With respect to storm water management
23 issues, when was the first time the site came to your
24 attention?
25 A. In December of 2014.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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Q. And what happened at that time that the
site came to your attention?

A. It was brought to my attention that there
was a significant discharge off of the site.

Q. And who brought it to your attention?

A. The City Engineer and Inspector.

Q. And who were those people?

A. Gary Harper and Leon Firsht.

Q. Okay. Can you describe to me how it came

to your attention? Did they come to your office?
Did they send you an e-mail®?

A. I don't remember.

Q. Do you recall hearing whether or not there
was a water main break at the site earlier in the
year?

A. I did hear about that, yes.

Q. And were you involved with anything at
that time? Were you involved with the site in any
capacity at that time?

A. If T were, I don't know to what capacity I
would have been involved in that.

Q. Okay. Do you recall if the City informed
the Regional Board of that water main break?

A. OCkay. Yes. Yes, I did inform the

Regional Board of the water main break, as it is a

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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1 requirement, the municipal permits, informed them

2 that there was a discharge.

3 Q. And what was the discharge?

4 A. Water and sediment.

5} Q. Was‘there a report from that water main

6 break?

7 A. An e-mail.

8 Q. Do you know who wrote that e-mail?

9 A. I wrote that e-mail.
10 Q. Did you go out on site and observe the

11 water main break?

12 A. I don't believe I did.
13 Q. So how do you know that there was a
14 discharge of sediment with that?

15 A. Inspector and the City Engineer.
16 Q. Did they do a report from that?
17 A. They provided the information, and I
18 passed that information on.

19 Q. But you did not see any discharge
20 yourself?
21 A, I don't believe that I saw any discharge. %
22 Q. Okay. “
23 A. I really don't have a clear remembering of
24 what occurred in that period.
25 Q. Okay. Was there a point in time --

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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actually, let's go back.

Who is the primary inspector at the City of
Lemon Grove for storm water compliance issues for
construction sites?

A.> Gary Harper and D-Max Engineering.

Q. Do you know what kind of training
Mr. Harper has had to be an inspector?

A. Yes. We had a training session through
D-Max Engilneering to provide training to City staff;
and to go out in the field and to do walk-through
inspections. So one portion of it was in the office,
and the second part was out in the field.

Q. How long do you think each of those
training sessions were?

A. I would say it was an hour and a half, and
then the field was a half day.

Q. When did that occur?

A. I don't remember.

Q. Did you have sign-in sheets of who
attended that training?

A. We did have sign-in sheets.

Q. Do you know where those are? Are those
readily available?

A. I don't know where they are.

Q. Do you know if any materials were

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAIL SERVICES
800.697.3210
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provided?
A. Yes, there was materials provided through
D-Max.
Q. Was there any instruction to your

inspectors that they were to take those materials
with them whenever they did any inspections?

A. My understanding is the material that was
provided was the presentation, the slides for that
training.

Q. Who decided to hire D-Max Engineering?

A I did.

Q. And when did that occur?

A There was an existing contract with D-Max
when I started. And I needed additional support for
different parts of the program. So that would have
been when I started in 2012.

Q. Okay. And what parts of the program did
they provide support for? What is their primary
role?

A. Water quality monitoring and industrial
commercial inspections. And most recently,
construction inspection support.

Q. What do you mean by "construction

inspection support'"?

A. To do inspections with the City Inspector.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. Why do you think D-Max should do
inspections with the City Inspector?

A. They have had a history of supporting the
City, and to provide support as -- technical support,
additionél technical suppozrt.

Q. Is it expensive to have them both go out
and do an inspection?

A. I don't know.

Q. Do you know who else attended the training
prut on by D-Max?

A. The engineer, I believe.

Q. And who is that?

A. I think that was Tamara O'Neil.

Q. What about Mr. Firsht?

A, He was present.

Q. Anybody else?

A. I was there.

Q. Anybody else?

A. We've had a lot of turnover, so I don't
know 1f I missed anyone else.

Q. Did you direct D-Max to inspect the
Valencia Hills construction project, the site?

Al I recommended D-Max to the City Engineer.

Q. And based on that, do you know what

happened?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. The City Engineer took that advice, the
recommendation.
MS. BERESFORD: Okay. I will mark this as
Exhibit 2.

(Exhibit.Number 2 was marked for
identification.)
BY MS. BERESFORD:
Q. If you could take a loock at Exhibit 2,
prlease. Exhibit 2 is the December 12th, 2014 D-Max

memo. Have you had a chance to review this memo?
A, Yes.
Q. Have you seen it before?
A, Yes.
Q. Can you please state what it is.

A. It is a memo summarizing sampling that
occurred during or after a rain event at the Valencia
project site.

Q. Do you know why D-Max prepared a memo?

A. Because I'd recommended to the City
Engineer to have them prepare documentation of any
potential discharge from the site to sample it.

Q. Have you ever asked D-Max to prepare a
written memo of sites that they have inspected

previously?

A. Yes, I have.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 Q. And can you describe that occasion for me.
2 A. Not at Lemon Grove.

3 Q. Where?

4 A. At La Mesa.

5 Q. And what was that situation with the --

6 A. I don't remember.

7 Q. Why did you feel a memo was important in

8 this instance?

9 A. To summarize their findings.

10 Q. Do you know who asked them to do a

11 turbidity analysis?

12 A. I would have recommended the turbidity

13 analysis.

14 Q. And you recommended it to whom?

15 A. To the same City Engineer and to D-Max.

16 Q. What did you do after you received this

17 memo ?

18 Or I will rephrase. Did you take any specific
19 action after you received this memo?
20 A. I don't remember.
21 Q. Did you discuss this memo with the Water
22 Board?
23 A, I don't remember.
24 Q. Do you know if you sent a copy of this
25 memo to the Water Board?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. I know that information was transferred.
And I facilitated in providing this information to
the City Engineer.
Q. Were you aware that Mr. Firsht issued a
citation basedbon this memo?
A. I was aware that he issued a citation.
Q. But you didn't know if it was in
relationship to this memo?
A. I don't remember.
MS. BERESFORD: I will mark this as Exhibit 3,
please.
(Exhibit Number 3 was marked for
identification.)
BY MS. BERESFORD:
Have you seen this before? g
Yes. y

What is it?

And what is the date of it?

It is dated -- the violation date is
12/12/14, and the signature date is 12/15/14.
And who issued this citation?

Q
A
Q
A. It is an Administrative Citation.
Q
A
14,
. Leon Firsht.

Q
A
Q

Did he discuss this citation with you

before he issued it?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. He may have.

Q. Do you recall if he -- if you and he
discussed whether or not there had been a discharge
at the site on December 12th?

A.. We discussed, but I don't remember the
details of the discussion.

Q. OCkay. Did you visit the site on
December 12th?

A. I don't remember that either.

MS. BERESFORD: All right. We'll go off the
record.

(Discussion off the record.)

MS. BERESFORD: Back on the record. I'm going
to mark this as Exhibit 4.

MR. ROSENBAUM: What are we marking? That one.

(Discussion off the record.)

MS. BERESFORD: There we go.

MR. BOYERS: Thank you.

BY MS. BERESFORD:
Q. Have you seen this document before?

A. I do not recall seeing this document or

this e-mail.
Q. Can you say who it is from?
A. It is from Gary Harper.

MS. BERESFORD: Can I please see what I gave to

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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you. Did I give you the wrong one? Yes, I did.

MR. ROSENBAUM: Yes. What's the right date?

MS. BERESFORD: December Y9th. We're
withdrawing that document as Exhibit 4 and assigning
a new Exhibit 4.

(Exhibit Number 4 was marked for

identification.)

BY MS. BERESFORD:

Q. Have you seen that one before?
Yes.
Q. Excellent. Can you please state for the

record what it is.

A. It is an e-mail from me to John Quenzer to
have Tad with D-Max conduct the full inspection With
Gary Harper, as part of training for Gary.

Q. Did you want Gary to have additional
training?

A. Every opportunity that he could have
training, I tried to include him.

Q. And why was that?

A. I think as much training as anyone can get
is fantastic.

Q. Did you feel that the previous training

that you had coordinated was sufficient for

Mr. Harper to conduct inspections?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Al Yes.
Q. And when you had Mr. Harper conducting

inspections, was the goal of those inspections to

evaluate sites for the consistency with your JURMP?

A. Consistency with JURMP and with the
grading ordinance.

Q. Was the goal for Mr. Harper to inspect
sites to evaluate consistency with the General
Construction Storm Water Permit?

A, No.

MS. BERESFORD: All right. 2and let's mark that
as Exhibit 5. This is Exhibit 5 to the deposition,
although it says Exhibit Number 8 at the top of the
document.

(Exhibit Number 5 was marked for

identification.)

THE WITNESS: What would you like me to do with

this exhibit?

BY MS. BERESFORD:

Q. Have you seen this document before?

A. I may have seen it, but I may have not
read 1it.

Q. Okay. For purposes of the record, I will

represent that Exhibit 5 is a Facility Inspection

Report dated December 15, 2014, by the California

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Regional Water Quality Control Board, San Diego
Region.

Can I direct your attention to page two of the
document, please. I'd like to direct your attention
to the third péragraph where it says, "On the morning
of December 12th, the City contacted the San Diego
Water Board about the unauthorized discharges of
sediment and sediment-laden storm water to their MS4
from the Valencia construction site.

According to the City storm water manager, the
site owner was claiming the site was in compliance
with the requirements of the Statewide Construction
General Storm Water Permit. The City's storm water
manager requested an inspection from the San Diego
Water Board to determine whether the construction
site was in compliance with the construction -- with
the CGP," is what the document says.

Were you the indiwvidual that contacted the
Board on December 12th?

A. I'm the one that, yeah, liaisons between

the Regional Board and our City.

Q. Are you the City's storm water manager?

A. This would be me, even though it's not my
title.

Q. So you did contact the Board on

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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December 12th?
A. I don't have a clear memory. But I'm sure

if there was an illegal discharge, that I would have
contacted the Regional Board to inform them of the
illegal discharge.

Q. Do you know if you were the person who

requested an inspection?

A. I may have been the one who requested the
inspection.
Q. Do you routinely ask for inspections from

the Water Board?
A. I do ask from the Regional Board for
assistance with inspections when it is a site that is

under the General Construction Permit.

Q. How many times have you done that?

A. At Lemon Grove or in my career? |

Q. Well, let's start at Lemon Grove.

A. I would say this would be the first site.

Q. And why did you feel the need to have an
inspection done?

A. Because 1t fell under the Construction
Permit. And we were also having challenges with
compliance from the site because of the illegal
discharges or illegal discharge.

Q. Had you had any other industrial or

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 construction sites in Lemon Grove that had

2 discharges?

3 A. I don't remember.

4 Q. But you don't recall asking for an

o) inspection at Lemon Grove or any other site?

6 A. I know we had two sites that were visited
7 by the Regicnal Board within that year.

8 Q. And what was the other one?

9 A. One was -- ah, I don't want to get the

10 wrong name. There are actually two sites that the
11 Regional Board inspected. You can find it online.
12 Q. Does Citronica sound familiar?

13 A. Yes. There was another one. Vista
14 Serrano was the other one.

15 Q. I'm sorry? §
16 A. Vista Serrano. ﬁ
17 Q. And is it your request that the Board is
18 coming to do these inspections?

19 A. No. They came out to just conduct an
20 inspection of those two sites with the City
21 attending, and also reviewing the City's program.
22 Q. So why did you ask for -- request an
23 inspection this time?
24 A, Because we were unable to get BMPs
25 implemented at that site. You heard from the

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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inspector, that there were a lot of challenges with

that site.
Q. The top of the first paragraph says that,
"On December 2nd, there was a Stop Work/Notice." And

then you requested an inspection on December 12th; is
that correct?

A. Per this, ves.

Q. Did you feel like ten days was a
reasonable amount of time to see if they can
implement BMPs?

A. I don't know. But I do know that there
were rain events.

MS. BERESFORD: I would like to mark this as
Exhibit 6, please.

(Exhibit Number 6 was marked for

identification.)

BY MS. BERESFORD:

Q. Have you seen this memo before?

A. Yes.

Q. Can you please state for the record what
it is.

A. It is a memo from D-Max Engineering

providing information for monitoring on

December 17th, 2014 for the Valencia site.

Q. And it is addressed to?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. Addressed to Malik Tamimi.

Q. Okay. Are you familiar with turbidity
analysis?

A. Yes, I am.

Q. Andvcan you read the last sentence of the
memo to me.

A. "A sample of the power washing discharge

water was collected, and turbidity was measured at

52 NTU."
Q. Does that number mean anything to you?
A. Fifty-two.
Q. Does the JURMP or Lemon Grove ordinance

have a specific number that talks about turbidity

analysis?

A. The JURMP does not, nor does the
ordinance.

Q. So why would somebody do turbidity
analysis?

A, The basin plan provides what an exceedance

of turbidity would be to surface waters for inline to
surface waters.

Q. Do you know what that number is?

Al I don't know the exact number.

MS. BERESFORD: Okay. Let's mark this as

Exhibit 7, please.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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(Exhibit Number 7 was marked for
identification.)
BY MS. BERESFORD:
Q. Have you seen that document before?
A, I may have seen this document before.
Q. Do you know if you worked with Mr. Firsht

on drafting that document?

A. I have worked with Mr. Firsht on drafting
language.
Q. Do you know if you assisted Mr. Firsht on

drafting language for that letter?

A. Yes.

Q. Do you see the paragraph talking -- the
third paragraph down that says, "Should inadequate
BMPs and/or failure of BMPs continue, the City will
hire an erosion control company at your cost to
prevent illegal discharges from occurring"?

Do you see that sentence?

Yes.

Do you know if the City ever did that?
No, the City did not.

Why did the City not do that?

L A S

I don't know.
MS. BERESFORD: I'd like to mark that as

Exhibit 8.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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(Exhibit Number 8 was marked for
identification.)
BY MS. BERESFORD:
Q. Have you seen that document before?
A. Yes; I have,
Q. Can you please state for the record what
it is.
A. It 1s a memo from D-Max Engineering after

L

Q.

of copies.

conducting their monitoring or sampling on
December 31st, 2014 for the Valencia project.
Q.

What's the date of the memo?
December 31, 2014.

And it's directed to whom?
Huh?

It's directed to whom?

Leon Firsht and Malik Tamimi.

May I see it. Sorry. I don't have a lot

The third paragraph talks about sampling the
sediment at the site. And the first sentence says,
"Some sediment had set out at the bottom of the pools
of water in both of the locations at which samples
were collected, and care was taken not to disturb the

settled sediment when samples were taken."

And then the last sentence says, "To

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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approximate that effect, the settled sediment at the

Akins' entrance/exit location was disturbed, and a

sample was taken a few minutes later."

Do you see those sentences?

A.

Q.

Yes.

Are you familiar with sampling protocol

for taking water samples for turbidity?

A,

Q.

Yes.

Do you think that's an appropriate

sampling technique?

A,
Q.
A.
Q.
protocol?
A,
Q.
A.

sampling protocol.

Q.

Exhibit 8,
the Regional Board.

list of representatives. Do you see that list of

people?
A,

I don't know.

Are you familiar with sampling protocols?

Yes.

Have you ever seen that as a sampling

I don't know.

You don't know if you've ever seen that?

I don't know that I've ever seen that as a

Okay.

I would like to go back to

which was the December 15 inspection by

Yes.

You will see that there is a

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 Q. I do not see a representative of D-Max

2 listed there. Do you know if someone from D-Max

3 attended that?

4 A. I den't know. I was not present.

5 Q. Did‘you request for D-Max to attend?

o Al I don't know that I requested for them to

7 attend. I don't remember.

8 MS. BERESFORD: Okay. I'm sorry. What exhibit

9 are we on? |
10 THE REPORTER: Nine.
11 MS. BERESFORD: Let's mark this Exhibit 9.
12 (Exhibit Number 9 was marked for
13 identification.)
14 BY MS. BERESFORD:
15 Q. Have you seen that document before? §
16 A. Yes, I have. Q
17 Q. And what is it?
18 A. It's a memo summarizing the inspection

19 activities through the months of December and
20 January 2015.
21 Q. And who prepared that memo? §
22 A. D-Max Engineering. ﬁ
23 Q. And it was addressed to --
24 A. To Leon Firsht and Malik Tamimi.
25 Q. And what do you think the results of that

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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memo says?

A. It just provides a summary of activities.

Q. What did you think after you read it?

A. After I read it, that it indicated that
there aré deficiencies at the project site.

Q. You didn't feel that they had made
significant improvement at the site?

A. I didn't read it that closely. I skimmed

it. I think the last sentence said -- the last
paragraph reads, "Made sufficient improvements to the
site. It is appropriate to lift the Stop Work
Notice." So yes, they made improvement.

Q. And do you know if the City did lift the
Stop Work Notice after that report?

A. I do not know for a fact.

Q. May I see that again. Do you know if
D-Max did any other water quality sampling after
December 31lst?

A. After December, I don't know. They may
have.

Q. Based on your experience doing storm water
inspections, what do you think is a reasocnable number
of times to visit a construction site in a month?

A. My professional opinion?

Q. Sure.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 A. Or what is required?

2 Q. Let's start with your professional

3 opinion.

4 A. I think a site should be visited as often
5 as need be until the site is no longer a threat to

6 water quality.

7 Q. Who was directing the number of wvisits to

8 this site during December 20147

9 A. I would say Leon, as well as my

10 recommendations.

11 Q. And was that based on some determination
12 that there was a threat to water quality?

13 Al I would assume -- not I would assume.

14 It's based on water with quality and failure to

15 implement adequate BMPs on site to prevent that from
16 happening; in other words, sites not being in

17 compliance, having sufficient BMPs on site preventing
18 sufficient discharges. So a combination of rain

19 events and noncompliance for this site, the fact that
20 it was under some type of enforcement, whether it was
21 a Stop Work or a Correct Work, it has to be followed
272 up.
23 Q. Did you make any sort of independent
24 determination that you thought there was a threat to
25 water quality from this site?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. I did not make my own independent. But I

was provided information that there were discharges;
and that the site did not adequately erosion control
deployed; therefore, warranting follow-up inspections
as 1if thére was a rain event, as the City does not
want a discharge into its storm drain system.

Q. Was the City concerned about getting

penalties, the Water Board issuing penalties to the
City?

A. Yeah, that would be a fair statement.

Q. And why was the City concerned about that?

A. Because I think every city is concerned
about getting a penalty from the Regional Board for
program implementation; in other words, not enough
was done to prevent the discharge.

Q. So would you say some of the purposes of
your visits to the Valencia Hills site was to
demonstrate that the City was doing enough?

A, I would say the follow-ups were intended
to comply with our JURMP and our ordinance; to make
sure that i1if a follow-up is required, that we
followed up, and we didn't drop the ball by not
following up.

Q. Does the JURMP have specific requirements

about when follow-up is required?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. I don't know. I would have to go back and
look.
Q. Because we had mentioned before, I had .

asked how many times do you think is reasonable to
visit a site? .And you actually said there were two
things based on your professional opinion or based on
what is required.

A. Correct.

Q. So first we were talking about vyour
potential opinion. Now let's talk about what you
think is required.

A. So what's required for a high-priority
site 1s there's a routine site inspection twice a
month, and the follow-up inspections on the site is
in compliance.

Q. And who decides whether a site is a
high-priority site or not?

A. The Municipal Permit defines what a high
priority, a medium, or low-priority site is and
inspection.

Q. In this instance, who decided -- well,

first, was Valencia Hills a high-priority site?

A. It was a high-priority site.
Q. And who made that determination?
A. I did, the City Engineer. I would say I

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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would have been the one to say that it was high
priority.
Q. And what was that based on?
A. Based on acreage. I think it's 17 acres.

There's an acre threshold that is provided in the

JURMP. And then there's a number of items that

defines what the high, medium, and low priorities are
as well, the Municipal Permit as well as the JURMP.

MS. BERESFORD: I apologize again. It's 4:49,
let's take a break until 5:00. I need to get a few
more documents together. I hate to make you all sit
there while I do that.

(A recess was taken.)

MS. BERESFORD: Let's go back on. I apologize
for the delay.
Are you ready?

THE REPORTER: Yes.

MS. BERESFORD: Are you ready?
THE WITNESS: Yes.

BY MS. BERESFORD:

Q. Are you a professional engineer?
A, No.
Q. And previously you said that you were not

a QSP or a QSD; is that correct?

A, Correct.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. Do you think you need either of those
qualifications to be a storm water manager for the
City of Lemon Grove?

A, No.

Q. Andbwhy is that?

A, Because the City of Lemon Grove implements
its Municipal Permit and not the Construction General
Permit.

M5S. BERESFORD: What exhibit number are we on?

THE REPORTER: Ten.

THE COURT: I'll mark that as 11.

THE REPORTER: Ten.

MS. BERESFORD: Or ten.

THE REPORTER: Sorry.

(Exhibit Number 10 was marked for §

identification.) a

BY MS. BERESFORD:

Q. Have you seen that document before?

A. Yes.

0. And what is it?

A. It is an Administrative Citation issued by

Leon Firsht.
0. And what is the date?

A The date it was issued is March 19th. The

violation date is 3/18/15.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. How much is the Citation?
$1,000.
Q. Did he talk to you about that before he
issued it?
A.. I don't know. For this one I don't know.

Q. You don't recall®?
I don't recall.

MS. BERESFORD: Okay. 11, please.

(Exhibit Number 11 was marked for

identification.)

THE WITNESS: An Administrative Citation issued
by Leon Firsht, 3/19/15. And the violation occurred
on 3/18/15. And I saw this collecting the
information for the records request.

BY MS. BERESFORD:
Q. Okay. And this is Exhibit 11°?

A. Exhibit 11, correct.

Q. Did you discuss this Citation with
Mr. Firsht before he issued it?
A. Not to my knowledge. I don't remember.
M5. BERESFORD: Okay. Let's make that
Exhibit 12.
(Exhibit Number 12 was marked for
identification.)

(Discussion off the record.)

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 THE WITNESS: Okay. Do I say anything about
2 this?
3 MS. BERESFORD: Just wait a minute. I want to
4 give you another exhibit before I ask you questions
5 about that. |
3 (Discussion off the record.)
7 MS. BERESFORD: Please mark that as Exhibit 13,
8 and we'll get two more copies.
9 (Exhibit Number 13 was marked for
10 identification.)
11 THE WITNESS: Okay.
12 BY MS. BERESFORD:
13 0. Have you seen those two e-mails before?
14 A. Yes, I have.
19 Q. OCkay.
16 A. I'm CCed on both e-mails.
17 Q. Go to Exhibit 12. Can you please state
18 what Exhibit 12 is.
19 A, Exhibit 12 are the inspections for three
20 construction sites at the City of Lemon Grove,
21 inspections conducted by D-Max.
22 Q. And who wrote the e-mail®?
23 A Tad Nakatani with D-Max Engineering.
24 Q. And it's dated?
25 A September 15th, 2015.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. And it's address today?

A Gary Harper.

Q. And you are copied on it?

A. I am copied.

Q. Is one of the inspection reports attached
for the site?

A. For the Valencia inspection site, correct.

Q. Okay. I read this e-mail. And do you
read this e-mail as -- when you read this e-mail, did

you think that Tad was asking what box he should

check under "Violations"®?

A. Yes.

on whether or not what the violation is. In other
words, if there!

enforcement or is it not? In other words, is it

He wanted concurrence with the City

s a history, is it an escalating

operating on something, or not operating under

enforcement? So he wanted to confirm that. That's

how I read this.

Q. So when somebody inspects a site to issue

a violation, are they considering more than whether

it's jJust an actual violation of the JURMP or the

Municipal Code?

A. For example, say there's a verbal warning.

There's an escalating enforcement with our current

JURMP program.

The escalating enforcement starts off

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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with a verbal warning, and then it starts off with a
written warning, a Correct Work, and then potentially
a Stop Work, and then potentially an Administrative
Citation. And it moves in an escalating manner. I
took that as where is the site at?

Because 1f you are not going to write Correct
Work, and then Correct Work again. So if the last
inspection was Correct Work, then you are going to do
Correct Work again.

But to follow up with the second exhibit, they
are tied together in that the City is the one who
determines the enforcement. So the consultant is not
going to do the enforcement for the City. So that
was the intent of the e-mail or the language in
there.

Q. Do you know if Mr. Nakatani is a QSP?

A. I believe he is.

Q. So you don't think he's qualified to
determine whether or not there's just been a
violation of the JURMP or not?

A. He is qualified to provide a
recommendation only.

Q. And then someone else determines whether

or not there's a violation®?

A. The City makes that determination, not a

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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consultant.

Q.
A,
Q.
A,

Who at the City?
The City Engineer.
And that --

And that would be a combination of City

staff discussing it.

Q.
A,

Q.

So you mentioned Exhibit 13.
Correct.

For the record, Exhibit 13 has a range of

e-mails starting with September 17th, 2015 through

September 21, 2015; is that correct?

A.
Q.
A.
to, yes;

Q.

dated September 17, 2015 at 4:07. It starts on page

two but continues to page three.

A.
Q.

Actually, yep. All of them, vyep.

Correct.
And you have seen these before?

The ones that I am CCed on or addressed

So I'm looking at the e-mail from you

Okay.

And the last sentence says, "You will need

to direct Tad and resend the complete Inspection

Form." Can you explain that sentence?

A.

It's my understanding, if I recall, was

that that section of the Inspection Form was not

filled out.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 Q What section was?

2 A. The enforcement section. That is --

3 Q. So -- please continue.

4 A. Not the enforcement. It's like the -- let
5 me see what it;s properly titled. 1It's the violation

6 section of the Inspection Form for all these sites.
7 Q. Right. So is your e-mail here telling

8 Gary to tell Tad what to put there?

9 A. My e-mail --

10 Q. The last sentence says, "You will need to
11 direct Tad and resend the complete Inspection Form."
12 A, Correct. In other words, the

13 determination, if they hadn't talked about it, what
14 Tad's recommendation is and what the outcome of the
15 violation would be, it needs to be filled out. You
16 can't send an empty Inspection Form, an incomplete
17 Inspection Form.
18 Q. So was your direction that Gary should

19 tell Tad what to put there?
20 A. No.
21 Q. And then resent?
22 A. No. It was that he needs to talk to Tad
23 to make whatever the determination is. That was the
24 intent. In other words, you can't send out an
25 incomplete Inspection Form.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. So then let's go to your e-mail of

September 18th, 2015 at 12:22. 1It's at the bottom of
page one.
A. Uh-huh.

Q. The second sentence says, "The consultant

may discuss the observations with the City, but

ultimately the inspector needs to £ill out the

enforcement section with direction from the City."
So in this instance, what was the direction

from the City on these forms?

A. I don't know what the outcome was between
the discussion with -- with Tad and Gary. And I may
have chimed in later. I'm not sure.

Q. So what's the normal process? They do an
inspection --

A. They --

Q. Let me finish. They need to check a box.

They confer with the City. Who at the City do they

confer with?

A. With Gary.

Q. With Gary? BAnd he gets to make the final
determination of what that violation should be?

Al He may come and ask different City staff,
such as myself or Leon or whomever, for an opinion

about it.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. But in one instance it could be you?
A, In one instance 1t could be me.
Q. And in another instance, it could be the

City Engineer?

A. The.City Engineer. But ultimately the
City Engineer has the final say. So to explain that,
I'm more of support, as opposed to I can provide my
opinion, my recommendation. But that is the extent
of what happens. Whether the City Engineer decides
on it or not is up to the City Engineer.

MS. BERESFORD: Okay. This is Exhibit 14,
please. 1It's Exhibit Number 14, although it says
Exhibit Number 21 at the top of the page.

(Exhibit Number 14 was marked for

identification.)

THE WITNESS: Okay.

BY MS. BERESFORD:

Q. Did anyone confirm with you on the amount
of the citation?

Al The amount?

Q. I can rephrase. Did anyone confer with
you about the citation?

A, Yes.

Q. And how did that occur?

A I do not know how it occurred. All I have

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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is this Administrative Citation in front of me.

Q. Okay. But you thought somebody conferred
with you. Did they come to talk to you, get your
opinion on what it should be?

A.v I believe, yes, Gary came to talk to me
about the Code sections.

(Discussion off the record.)

MS. BERESFORD: We'll make that Exhibit 15.

(Exhibit Number 15 was marked for

identification.)

THE WITNESS: I keep getting confused with the

10/22/2015 at the top versus the actual violation

date.
BY MS. BERESFORD:

Q. We have the same issue.

A. So as I look at 10/22, I'm like huh?

Q. Why don't you read this e-mail before you
say something more. That might refresh your
recollection.

A. Okay. So this e-mail is just summarizing
my understanding of what's going on with the
citation.

Q. To clarify for the record, Exhibit 15 is
an e-mail chain from September 22nd between you and

Gary Harper and Tim Gabrielson -- is that correct? --

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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among others?

A, Correct.

Q. And who was Mr. Gabrielson?

A. He 1s the Acting City Engineer.

Q. Okay. So who determined that the Citation

should be issued for $1,000°?
A. The City Engineer makes that determination

or the Acting City Engineer.

Q. Do vou know if vou were inveolved in the
discussion®?
A. For 9/22, I'm certain that I was involved

in that discussion, but I don't recall the
discussion.

Q. Do you recall if there was any discussion
of what the evidence of discharge was?

A. I don't remember.

Q. Okay. Going back to Exhibit 15 it says,
"I will be forwarding the information to the Regional
Board early this week."

That's at the bottom of page one. Do you see
that?

A, Yes.

Q. Do you know why you were forwarding that

information to the Regional Board?

A. Because 1t 1s an escalating enforcement

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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that they need to be made aware of per the permit.

Q. What was the escalating --

A. The fact that it was a continuation; in
other words, it was Administrative Citation X, Y, or
Z.

Q. Was there any evaluation by you as to
whether the alleged violations themselves were

escalating, or was it just the fact that there seemed

to be ongoing issues?

A. Could you repeat that.

Q. Yes. Was there any evaluation by you as
to whether the issues at the site were getting worse;
or was 1t just the fact that well, we went out there,
and we saw one other thing?

A. I'm trying to think back to that period of
time. What T recall hearing is because of the rain
events that were occurring, I think we had rain
events in September before the rainy season.

Normally we notify the developers of the rainy
season. And I think preliminary inspections or what
have you were coming back with inadequate erosion
control.

Most of it was as a result of the potential for
discharge; or if it hadn't discharged, if there's

evidence of discharge; and that it was continuing,

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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this noncompliance of the erosion control.

Q. But you don't recall specifically what it
was for this one in September of 20157

A. I just read over here in the Citation,
"evidence of discharge."”

Q. Do you know what that was?

A. I don't know what that discharge was.

Q. Okay. Do you know if you asked anybody?

A. I would have assumed that it was sediment
discharge, because that was an ongoing concern at the
site for inadequate erosion control.

Q. But do you recall if you actually asked
anybody what it was?

A. I do not remember if I asked anyone what
it was.

Q. Have you discussed the storm water issues

at the site with Wayne Chiu of the Water Board?

A. Discussed it at the site?

Q. Discussed the storm water issues at the
site?

A. About the site?

Q. About the site with Mr. Chiu of the Water
Board?

A, I have discussed it in the past as a

notification. So if there was a written

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 notification, an e-mail, we're also required within

2 24 or 48 hours to do a verbal notification. And so

3 the discussion was a voice message left to him.

4 Q. Do you know how many times you've actually
5 had a teiephone conversation with him?

6 A. I am assuming that I had in that period

7 for the project maybe one telephone conversation.

8 And that would have been early on in the December

9 period.

10 Q. How many times have you ever met him at

11 the site?

12 A. I've never met him at the site.

13 Q. Had you ever met him?

14 A. Wayne Chiu? I've met him at other

15 construction sites in Lemon Grove, the two others,

16 Citronica and Vista Serrano.
17 Q. But you've never met him in person with

18 reference to this specific site?

19 A, No.
20 Q. Do you know how often you exchanged e-mail
21 with him about the site?
22 A. I know for the written notice, I would
23 say, I don't know, maybe -- I don't know. I don't
24 know. Definitely less than five.
25 Q. Okay. That's fine. Have you ever met

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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now?

twice?

A,

Q.

A,

Q.
Mr. Melbourn abkout this site?
A,

° p ©

© » 0 >0 P

A,

Frank Melbourn?

You know, I don't recall meeting Frank.

Sorry.
MR. MELBOURN: It's all right.

BERESFORD:

Do you know that he's at the table right

I do know. But I absolutely don't recall,

sorry, meeting him in person.

That's okay. Have you ever spoken to

Yes, I have.
And when was that?
In the fall of this year.

And was that -- did you speak to him once?

I would say five times maximum.

And were those all phone calls®?

Phone calls, correct.

And did you call him, or did he call you?
I called him and he returned calls.

And why did you call him?

I had questions about -- I don't know.

I'm trying to think what I had questions about. I

can't remember exactly.
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Q. Was it about this site®?
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A. I think it was about the hearing date.
Q. Okay. Did Mr. Melbourn ever ask you

questions about any of the violations issued by the

City?
A. I had a request for information, vyes.
Q. And what was that request?
A. Inspection forms, any photos that we had,

just a public records request.

Q. So you had a request for documents?

A, Correct.

Q. Did you ever talk to him about those
documents?

A. I wasn't able to find one of the photos
that he was locking for. And I wasn't able to
provide it in the JPEG. So I talked to him about
that saying, "I'm sorry. I can't find the JPEG."

Q. Did he ask you any questions about any of
the Citations or inspections done by the City or
D-Max®?

A. He asked for the inspections, copies of
the Citations. I don't know what else I would have
talked about regarding the site.

Q. I understand that he asked you for the

documents.
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A. Yes.
Q. I'm trying to say, did he ask you anything

about who did it? Or what does that photograph mean?
Or anything like that?

A, No..

Q. Okay. So there was never any substantive
discussion about --

A, No.

Q. -—- any of the Citations or inspections
done by the City or D-Max?

A, There was a question on whether or not we
did our inspections during the summer, which is not
typical. And we did do our inspections over the
summer for all of our construction sites.

Q. And why did you do that?

A. Because of the concern for a site to be
deficient; or just to continue on, just to make sure
that 1f there was any type of enforcement, that we're
watching to make sure that we can help them with the
corrected work or help, you know, the developer
address any deficiencies, just initial, not as
frequent, but just to go out and see how things are
going.

Q. You say that's not typical to do

inspections during the summer?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. It's not typical. But it is also not

typical to have many of our construction sites to be
deficient.

Q. Did you have many over the summer that you
felt weré deficient?

A. I feel that most of our construction sites
were deficient or lingered over the past two years,
SO --

Q. Did you --

A. I'm sorry.

Q. No, please. So many of your construction
sites were deficient?

A, Correct. So we get the developers to help
them understand what their requirements are.

Q. Did you notify the Board about all of the
sites that you thought were deficient?

A. Only the sites that had had illegal

discharges. And Valencia was not the only site that
the Regional Board was notified on.

Q. What were the other sites?

A, Is that okay to share?

MR. LOUGH: If I can say one thing. You both
are starting to run over each other a little bit.

MS. BERESFORD: I know. I apologize.

MR. LOUGH: Now, wait until she's finished.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 THE WITNESS: Oh, I'm sorry.

2 MR. LOUGH: You can answer any question unless
3 somebody objects and instructs you not to answer. So
4 don't worry, just go ahead and answer the questions.
5 THE WITNESS: Yes. Another site titled Golden
6 Doors was notified of illegal discharge.

7 BY MS. BERESFORD:

8 Q. And you notified the Regional Board of

9 that instance?

10 A. Correct.

11 Q. Did you talk to anyone else at the

12 Regional Board about this site?

13 A. No.

14 Q. I want to go back to Exhibit 13. 2and I'm
15 looking at your e-mail that starts at the bottom of
16 bpage one and carries on to page two. And at the top
17 of page two it says, "Aside from informing the

18 developer on whether their site is compliant or not,
19 the City uses the completed Inspection Form during
20 the annual reporting to document the amount of

21 viclations observed during the fiscal year. For
22 example, Corrective Actions are considered Written
23 Warnings, and we tabulate and take credit for that."
24 What does that last sentence mean?
25 A. So basically what we have to report every

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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year on our programs, we have specific tables that we
have to fill out to demonstrate that we're
implementing our program. So typically what happens
is when you get a verbal warning, that's typically
not captﬁred in the effort that the City puts forth
to implement their program. So the verbal warning
needs to be captured to provide that information into
the table as part of enforcement. So it's just to
capture the effort by the City that has not been
captured for lack of documentation.

Q. Please correct me if I'm wrong, but I
think you testified earlier that City inspections are
to inspect for violations of the JURMP and the
Municipal Ordinance; is that correct?

A. Municipal Code.

Q. Okay. Based on your experience, do you

think that violations of the JURMP or the Municipal
Code are necessarily also violations of the General
Construction Permit?

A, Absolutely not.

Q. Have you ever been involved with a site
that was the subject of an administrative civil
liability complaint from the Water Board for storm
water issues other than this site?

A, I have been on two sites. Not sites.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Well, I don't know if it would be considered that,
but it would be a Notice of Violation for the City's
construction program and post-construction program.
And it would include a site, so both the developer
and the City received a Notice of Violation. But it
did not -- I don't believe that it escalated. A2And

that was in the City of Poway.

Q. Okay. Have you ever been involved in a
site where the Water Board sought penalties for storm
water violations?

A, No.

Q. Are you aware of any other Water Board

enforcement action where the Water Board sought
similar penalties for storm water violations?
A. I have heard of the City of Escondido

maybe, and the City of Encinitas historically.

Q. And what did you hear about that?

A. Just that the developer was fined.

Q. Was it jJust the developer that was fined?
A. And the City.

Q. Did that concern you while you were

dealing with this site?
A, No, because I was not aware of that. I

didn't look into that information until after this --

this Citation.

800.697.3210
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Q. Are you aware that the Regional Board is

seeking penalties of more than $800,000 for that
site?

A, I am aware.

Q.- Do you think that the wviolations you saw
at that site weren't penalties of that amount?

A. I don't know.

MS. BERESFORD: Let's go off the record.

(A recess was taken.)

MS. BERESFORD: Back on the record, please.

What exhibit are we on?

THE REPORTER: Sixteen.

MS. BERESFORD: Sixteen, please.

(Exhibit Number 16 was marked for

identification.)

THE WITNESS: Okavy.

BY MS. BERESFORD:

Q Have you seen this before?

A. Absolutely.

Q Can you please state what it is.

Al It's and e-mail to Frank Melbourn at the
Regional Board per his request to provide a summary
of our activities on the site over the course of the
summer.

Q. Okay. And so this e-mail is from you

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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dated October 13th to Mr. Melbourn?
A. Uh-huh.

Q Dated October 13, 201b7

A, Correct.

Q And!Nm. Melbourn asked for this
information?

A, Correct.

Q. Did he respond?

A. I don't remember. Maybe verbally on the
phone.

Q. Did he say why he wanted the information?

A. The question was what was our -- what did

we do during the course of the summer? In other
words, after the rainy season, did the project -- the
inspection stop or not? And this was a
clarification.

MS. BERESFORD: I don't have any other
questions.

MR. ROSENBAUM: I think we're done.

MS. BERESFORD: Do you have any guestions?

MR. BOYERS: No.

MS. BERESFORD: Okay. The parties will
stipulate that the original transcript will come to

the offices of Opper & Varco. We will send the

transcript to Mr. Tamimi for review through

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Mr. Lough. We will request that Mr. Tamimi do his
best to review it in two weeks' time, if possible,
from the date of receipt. Given that if we go the
normal 30 days, that would be January 30th. And our
evidence.is due February 3rd.

MR. LOUGH: TI'll keep on him.

MS. BERESFORD: We appreciate that.

And Counsel stipulates for this one, as well as

Mr. Harper earlier, we did not say if for some reason
the original is lost, we will accept a certified
cCopy.

MR. BOYERS: That's fine.

MS. BERESFORD: Anything else?

Thank you very much, everybody.

(Exhibit Numbers 1 through 16 were marked

for identification.)

(The deposition concluded at 5:51 p.m.)
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1 * kKA

2

3

4 I declare under penalty of perjury under
5 the laws of thé State of California that the

6 foregoing is true and correct.

-

8

9 Executed at ; California,
10 on

11
12

13
14
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S8TATE OF CALIPFORNIA ) ss
I, R. Jerrod Jones, CSR 11750, do hereby declare:

That, prior to being examined, the witness named in
the foregoing depogition was by me duly sworn pursuant
to Section 2093 (b) and 2094 of the Code of Civil

Procedure;

That said deposition wag taken down by me in
shorthand at the time and place therein named and

thereafter reduced to text under my direction.

I further declare that I have no interest in the

event of the action.

I declare under penalty of perjury under the laws
of the State of California that the foregoing is true

and correct,

WITNESS my hand this 29th day of
December 2015

& e e

R. J8rrod Jones, CSR 11750

69
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HEALTH INFORMATION PRIVACY & SECURITY:
CAUTIONARY NOTICE

Hutchings Litigation Services is committed to compliance with applicable
federal and state laws and regulations (“Privacy Laws") governing the
protection and security of patient health information.

Notice is hereby given to all parties that transcripts of depositions and legal
proceedings, and transcript exhibits, may contain patient health information
that is protected from unauthorized access, use and disclosure by Privacy
Laws.

Hutchings Litigation Services requires that access, maintenance, use, and
disclosure (including but not limited to electronic database maintenance and
access, storage, distribution/dissemination and communication) of transcripts
or exhibits containing patient information be performed in compliance with
Privacy Laws. No transcript or exhibit containing protected patient health
information may be further disclosed except as permitted by Privacy Laws.

Hutchings Litigation Services expects that all parties, parties’ attorneys, and
their HIPAA Business Associates and Subcontractors will make every
reasonable effort to protect and secure patient heaith information, and to
comply with applicable Privacy Law mandates, including but not limited to
restrictions on access, storage, use, and disclosure (sharing) of transcripts
and transcript exhibits, and applying “minimum necessary” standards where
appropriate. It is recommended that your office review its policies regarding
sharing of transcripts and exhibits - including access, storage, use, and
disclosure - for compliance with Privacy Laws.

HUTCHINGS LITIGATION SERVICES
800.697.3210 — Hutchings.com

© All Rights Reserved. Hutchings Litigation Services
(rev. 4/4/13)
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OPPER & VARCO, LLP

S. WAYNE ROSENBAUM (Bar No. 182456)
LINDA C. BERESFORD (Bar No. 199145)
225 BROADWAY, SUITE 1900

SAN DIEGO, CALIFORNIA 92101
TELEPHONE: 619.231.5858

FACSIMILE: 619.231.5853

ATTORNEYS FOR SAN ALTOS -~ LEMON GROVE, LLC

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

IN THE MATTER OF: SAN ALTOS -LEMON GROVE, LLC’S
NOTICE OF DEPOSITION OF MALIK
TAMIMI AND REQUEST FOR

PRODUCTION OF DOCUMENTS

ADMINISTRATIVE CIVIL LIABILITY COMPLAINT
No. R9-2015-0110
AGAINST SAN ALTOS — LEMON GROVE, LLC
Date: December 28, 2015
Time: 3:30 p.m.
Place: Law Offices of Opper & Varco LLP
225 Broadway, Suite 1900
San Diego, CA 92101

N s S N e s v’ v’ sae e’

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on December 28, 2015 at 3:30 p.m., San Altos — Lemon
Grove, LLC will take the deposition of Malik Tamimi in accordance with the enclosed subpoena.
This deposition will take place at the law firm of Opper & Varco, LLP, located at 225 Broadway,
Suite 1900, San Diego, CA 92101, before a certified reporter or person authorized to administer
oaths who is present at the specified time and place. Said deposition will continue from day to
day, Saturdays, Sundays and holidays excepted, until completed.

YOU ARE FURTHER NOTIFIED that the deposition may also be recorded by videotape
as authorized by the Code of civil Procedure section 2025.340 and Plaintiff reserves the right to
use any videotaped portion of the deposition testimony at a hearing in this matter. The
deposition may also be recorded through such means as to provide the instant display of the

testimony as also authorized by Code of Civil Procedure section 2025.340.

NOTICE OF TAKING DEPOSITION AND REQUEST FOR PRODUCTION OF DOCUMENTS
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YOU ARE FURTHER NOTIFIED that San Altos-Lemon Grove, LLC requests that
Malik Tamimi produce the documents identified in Attachment A to this Notice of Deposition

and Request for Production of Documents.

Dated: December \;‘O , 2015 OPPER & VARCO LLP

Linda C. Beresfor “
Attorney for San Altos — Lemon Grove, LLC

2

NOTICE OF TAKING DEPOSITION AND REQUEST FOR PRODUCTION OF DOCUMENTS




March 9, 2016
ltem 12
Supporting Document No. 09n

EXHIBIT A



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

March 9, 2016
Item 12
Supporting Document No} 09n

S. WAYNE ROSENBAUM (SBN 182456)
OPPER & VARCO, LLP

225 Broadway, Suite 1900

San Diego, California 92101

Telephone: 619.231.5858

Facsimile: 619.231.5853

Email: swr@envirolawyer.com

Attorney for San Altos — Lemon Grove, LL.C
BEFORE THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

IN THE MATTER OF:,

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR
Administrative Civil Liability Complaint DOCUMENTS AND THINGS FROM MALIK
No. R9-2015-0110 Against San Altos — Lemon Grove, | TAMIMI
LLC

1. I, S. Wayne Rosenbaum, declare that [ am counsel for San Altos — Lemon Grove, LLC (“San
Altos™), a Designated Party in the above-entitled matter.

2. On December 4, 2015, the Advisory Team for the California Regional Water Quality Control
Board, San Diego Region (“Advisbry Team”) issued the Final Hearing Procedures for ACLC R9-2015-0110.(“Final
Hearing Procedures”), which included a list of deadlines (the “Schedule”) prior to the currently scheduled hearing
date of February 10, 2016.

3. The Schedule requires San Altos submit “All evidence (other than witness testimony to be
presented orally at the hearing) that the Designated Party would like the San Diego Water Board to consider” by
January 4, 2016.

4, Good cause exists for the production of the document described below because such evidence is
probative of the veracity of the alleged violations of the Complaint.

5. As Management Analyst and employee of the Engineering Department for the City of Lemon
Grove, Malik Tamimi has, or should have, the documents described below in his possession or control.

6. The exact documents to be produced include:

a. All records and documents, including, but not limited to, inspection reports, notices of

violation, administrative citations, stop work notices, correct work notices, field notes, photographs, audio

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM MALIK TAMIMI
-1-
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or video recordings, phone logs, and internal communications, including emails, related to inspections that

occurred at the San Altos — Lemon Grove, LLC Valencia Hills Construction Site on the following dates:
December 1, 2014
December 2, 2014
December 3, 2014
December 4, 2014
December 5, 2014
December 6, 2014
December 7, 2014
December 8, 2014
December 9, 2014
December 11, 2014
December 12,2014
December 15, 2014
December 16, 2014
December 17, 2014
December 31, 2014
January 6, 2015
January 7, 2015
January 8, 2015
January 9, 2015
January 10, 2015
January 11, 2015
January 12, 2015
January 13, 2015

March 1, 2015

n 12
09n

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM MALIK TAMIMI
-2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

March 18, 2015
March 19, 2015
March 20, 2015
March 21, 2015
March 22, 2015
March 23, 2015
March 24, 2015
March 25, 2015
March 26, 2015
March 27, 2015
March 28, 2015
March 29, 2015
March 30, 2015
March 31, 2015
April 1,2015
May 8, 2015
May 9, 2013
May 10, 2015
May 11,2015
May 12,2015
May 13,2015
May 14, 2015

May 15,2015

September 15, 2015

October 5, 2015

March 9, 2016
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b. Any additional records and documents, including, but not limited to, inspection reports,
notices of violation, administrative citations, stop work notices, correct work notices, field notes,
photographs, audio or video recordings, phone logs, and internal communications, including emails, related

to inspections that occurred at the San Altos — Lemon Grove, LLC Valencia Hills Construction Site,

regardless of whether or not the inspection led to the issuance of a formal report, notice, or citation from M.

Tamimi and/or the City of Lemon Grove to San Altos — Lemon Grove, LLC from March 6, 2014 to
October 19, 2015.

c. Any documents, contracts, work orders, requests for services, communications or records
thereof including but not limited to emails, or invoices related to inspections, testing, report writing, or
materials related to services rendered by D-Max Engineering, Inc. on behalf of the City of Lemon Grove
that involved or affected the San Altos — Lemon Grove, LLC Valencia Hills Project Site during the period

of March 6, 2014 through October 19, 2015.

d. A copy of Mr, Tamimi’s curriculum vitae listing his education, qualifications, and
experience.
7. Emails, writings, or photographs should be provided in both printed and digital formats. Audio or

video recordings may be provided in conventional formats accessible on personal computers without the assistance

of specialized software.
I declare under penalty of petjury that the foregoing is true and correct.

S. Wayne Roségbaym = ) e
Attorney for Sam\Altys — Lemon Grove, LLC

Dated this 10th of December, 2015.

2016
m 12
.09n

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM MALIK TAMIMI
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BEFORE THE SAN DIEGO REGIONAL WATER QUALITY CONTROL BOARD
SUBPOENA FOR ADJUDICATIVE ACTION

ATTORNEY OR PARTY WITHOUT ATTORNEY REQUESTING SUBPOENA (name, address, and telephone no.);

§. Wayne Rosenbaum, Esq, FOR REGIONAL WATER BOARD USE ONLY

Opper & Varco LLP 225 Broadway, Suite 1900, San Diego, CA 92101
Phone: (619) 231-5858 Fax: (619) 231-5853 E-Mail: swr@envirolawyer.com
REPRESENTING:

San Altos - Lemon Grove, LLC

TITLE OF THE PROCEEDING:
Administrative Civi} Liability Complaint
No. R9-2015-0110

SUBPOENA "] RE HEARING
SUBPOENA DUCES TECUM RE DEPOSITION

THE PEOPLE OF THE STATE OF CALIFORNIA, TO (name): MALIK TAMIMI

1.

YOU ARE ORDERED TO APPEAR AS A WITNESS in this proceeding as follows unless you make special agreement with the person
named in item 3:

a.  Date: pecember 28, 2015 Time; 3:30 PM PST

b. Address: s Broadway, Suite 1900, San Dicgo, CA 92101

2. ANDYOQU ARE:

a. L] Ordered to appear in person, (Wat, Code, § 1080; Gov. Code, § 11450.10; Cal. Code Regs., tit. 23, § 649.6.)

b. I Not required to appear in person if you produce the records described in the accompanying affidavit in compliance with Evidence Code-
sections 1560 and 1561. (Wat. Code, § 1080; Gov. Code, § 11450.10(b); Cal. Code Regs., tit. 23, § 649.6.)

c. [} Ordered to appear in person and to produce the records described in the accompanying affidavit. The personal attendance of the custodian
or other qualified witness and the production of the original records is required by this subpoena. The procedure authotized by subdivision
(b) of section 1560, and sections 1561 and 1562, of the Evidence Code will not be deemed sufficient compliance with this subpoena. (Wat.
Code, § 1080; Gov. Code, § 11450.10; Cal. Code Regs., tit. 23, § 649.6.)

3. IF YOU HAVE ANY QUESTIONS ABOUT WITNESS FEES OR THE TIME OR DATE FOR YOU TO APPEAR, OR IF YOU WANT TO BE
CERTAIN THAT YOUR PRESENCE [S REQUIRED, CONTACT THE FOLLOWING PERSON BEFORE THE DATE ON WHICH YOU ARE TO
APPEAR:

a. Name: S. Wayne Rosenbaum b.  Telephone number: (619) 231-5858

(Gov. Code, § 11450.20(a); Code Civ. Proc,, § 1985.2)

4, WITNESS FEES: You are entitled to witness fees and mileage actually traveled, both ways, as provided by law. Request them from the
person who setves this subpoena or from the person named in item 3. (Wat. Code, §§ 1081, 1083, 1084; Gov. Cods, §§ 11450.40, 68070 et _
seq.; Code Civ. Proc., §§ 1986.5, 2065.) B -

5. If you ohject to the terms of this subpoena, you may file a motion for a protective order including a motion to quash. Motions must be

made within a reascnable period after receipt of the subpoena, and shall be made with written notice to all parties, with proof of service
upon all parties attached. In response to your motion, the hearing officer may make an order quashing the subpoena entirely, modifying
it, or directing compliance with it, or may make any order needed to protect the parties or witnesses from unreasonable or oppressive
demands, including unreasonable violations of the right to privacy, (Gov. Code, § 11450.30.) (Send motions to: San Diege Regional Water
Quality Control Board, 2375 Northside Drive, Suits 100, San Diego, CA 92108, Attn: David Gibson, with coples to all parties and to Catherine

George Hagan, State Water Resources Control Board, Office of Chief Counsel, c/o San Diego Water Board, 2375 Northside Drive, Suite 100, San
Dlego, CA 92108.)

L

DISOBEDIENCE OF THIS SUBPOENA MAY CAUSE YOU TO BE LIABLE FOR CONTEMPT AND OTHER PENALTIES PROVIDED BY LAW

Dated: December 10, 2015 . S Q>

(Wat. Code, §§ 1090-1097; 23CCR §648.8; Gov/Code, §§ 1 b), 11455.10-11455,30.)

(signature)

Name: S. Wayne Rosenba

Title!  pastner - Opper & Varco LLP

Attorney for San Altos - Lemon Grove, LLC
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PROOF OF SERVICE OF SUBPOENA
(Gov. Code, § 11440.20; Code Civ. Proc., §§ 1987, 1987.5, 1988, 1989, 2015.3, 2015.5.)

-

I served this[ 7] subpoena [T} subpoena duces tecum and supporting affidavit by:

[] personally delivering a copy to the person served as follows:

a. Person served {(name): b. Date of delivery:
c.  Address where served: d.  Time of delivery:
e. Witness fees and mileage both ways (check one): f.  Fees for service.
(1) [ were paid. Amount: $ Amount: §
(2) were not paid.
(3) [ were tendered to the witness's public entity employer as required by
Government Code § 68097.2,
The amount tendered was §

delivering true copies thereof by certified mail, return receipt requested, to the address as shown below.
delivering true copies thereof enclosed in a sealed envelope to a messenger for immediate personal delivery to the address as
shown below.
delivering true copies thereof enclosed in a sealed envelope to a mail delivery service for overnight delivery to the address as
shown below. [Specify name of mail service and tracking no.: .

A

0 000

Other method allowed by Gov, Code §11440.20. Specify:

Address where served:

2. | certify that | received this [__]subpoena [_Jsubpoena duces tecum for service on

Date

{ declare under penaity of perjury under the laws of the State of California that the foregoing is true and correct and that this declaration is executed on:
Date at (place) ignature

, California

(For Califomia shenlff, marshal, or constable use only)
1 certify that the foregoing is true and correct and that this certificate is executed on:
Date : at (place) Signature

, California

NOTE: THE ATTORNEY OR PARTY WITHOUT AN ATTORNEY REQUESTING THIS SUBPOENA MUST PROVIDE A COPY OF
THE SUBPOENA TO EVERY PARTY IN THE HEARING, AND FILE A COPY WITH THE REGIONAL WATER QUALITY CONTROL
BOARD. THE COPY PROVIDED TO THE REGIONAL WATER QUALITY CONTROL BOARD MUST BE ACCOMPANIED BY A
CERTIFICATE OF SERVICE LISTING THE NAMES AND ADDRESSES OF PARTIES WHO WERE PROVIDED COPIES IN
ACCORDANCE WITH GOVERNMENT CODE § 11440.20, (Gov. Code, § 11440.20; Cal. Code Regs., tit. 23, § 848.4(c).) {Send to: San Diego
Regional Water Quality Control Board, 2375 Northside Drive, Suite 100, San Diego, CA 92108: Aftr David Gibson, with copies to alt parties and to

Catherine George Hagan, State Water Resources Contro! Board, Office of Chief Counsel, c/o San Diego Water Board, 2375 Northside Dr., Suite 100,
San Diego, CA 92108.)
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S. WAYNE ROSENBAUM (SBN 182456)
OPPER & VARCO, LLP

225 Broadway, Suite 1900

San Diego, California 92101

Telephone: 619.231.5858

Facsimile; 619.231.5853

Email: swr@envirolawyer.com

Attorney for San Altos — Lemon Grove, LLC
BEFORE THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

IN THE MATTER OF:,
AFFIDAVIT IN SUPPORT OF SUBPOENA FOR

Administrative Civil Liability Complaint DOCUMENTS AND THINGS FROM MALIK
No. R9-2015-0110 Against San Altos — Lemon Grove, | TAMIMI
LLC

1. I, S. Wayne Rosenbaum, declare that T am counsel for San Altos — Lemon Grove, LLC (“San

Altos”), a Designated Party in the above-entitled matter.

2. On December 4, 2015, the Advisory Team for the California Regional Water Quality Control
Board, San Diego Region (“Advislory Team”) issued the Final Hearing Procedures for ACLC R9-2015-0110.(“Final
Hearing Procedures™), which included a list of deadlines (the “Schedule”) prior to the currently scheduled hearing
date of February 10, 2016.

3. The Schedule requires San Altos submit “All evidence (other than witness testimony to be
presented orally at the hearing) that the Designated Party would like the San Diego Water Board to consider” by
January 4, 2016.

4. Good cause exists for the production of the document described below because such evidence is
probative of the veracity of the alleged violations of the Complaint.

5. As Management Analyst and employee of the Engineering Department for the City of Lemon
Grove, Malik Tamimi has, or should have, the documents described below in his possession or control.

6. The exact documents to be produced include:

a. All records and documents, including, but not limited to, inspection reports, notices of

violation, administrative citations, stop work notices, correct work notices, field notes, photographs, audio

09n

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM MALIK TAMIMI
-1-
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December 1, 2014
December 2, 2014
December 3, 2014
December 4, 2014
December 5, 2014
December 6, 2014
December 7, 2014
December 8, 2014
December 9, 2014
December 11, 2014
December 12, 2014
December 15,2014
December 16, 2014
December 17,2014
December 31, 2014
January 6, 2015
January 7, 2015
January 8, 2015
January 9, 2015
January 10, 2015
January 11, 2015
January 12, 2015
January 13, 2015

March 1, 2015

March 9, 2016

Ite
Supporting Document No

or video recordings, phone logs, and internal communications, including emails, related to inspections that

occurred at the San Altos — Lemon Grove, LLC Valencia Hills Construction Site on the following dates:

n 12
09n

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM MALIK TAMIMI
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March 18,2015
March 19, 2015
March 20, 2015
March 21, 2015
March 22, 2015
March 23, 2015
March 24, 2015
March 25,2015
March 26, 2015
March 27, 2015
March 28, 2015
March 29, 2015
March 30, 2015
March 31, 2015
April 1,2015
May 8, 2015
May 9, 2015
May 10, 2015
May 11,2015
May 12, 2015
May 13, 2015
May 14, 2015

May 15, 2015

September 15, 2015

October 5, 2015

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM MALIK TAMIMI
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b. Any additional records and documents, including, but not limited to, inspection reports,
notices of violation, administrative citations, stop work notices, correct work notices, field notes,
photographs, audio or video recordings, phone logs, and internal communications, including emails, related

to inspections that occurred at the San Altos — Lemon Grove, LLC Valencia Hills Construction Site,

Tamimi and/or the City of Lemon Grove to San Altos — Lemon Grove, LLC from March 6, 2014 to
October 19, 2015,

c. Any documents, contracts, work orders, requests for services, communications or records
thereof including but not limited to emails, or invoices related to inspections, testing, report writing, or
materials related to services rendered by D-Max Engineering, Inc. on behalf of the City of Lemon Grove
that involved or affected the San Altos — Lemon Grove, LLC Valencia Hills Project Site during the period

of March 6, 2014 through October 19, 2015,

d. A copy of Mr. Tamimi’s curriculum vitae listing his education, qualifications, and
experience.
7. Emails, writings, or photographs should be provided in both printed and digital formats. Audio or

video recordings may be provided in conventional formats accessible on personal computers without the assistance

of specialized software.
I declare under penalty of perjury that the foregoing is true and correct.

S L)

S. Wayne Rosegbaym ~ » T~
Attorney for Sam\Altes — Lemon Grove, LLC

Dated this 10th of December, 2015.

regardless of whether or not the inspection led to the issuance of a formal report, notice, or citation from Mx.

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM MALIK TAMIMI
-4 -
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D-Max Engineering, Inc.

Consultants in Water & Environmental Sciences

Memo

Date: December 12, 2014
To: Malik Tamimi
Cc: Tad Nakatani
From: John Quenzer

Subject: December 12, 2014 Sampling at Valencia Construction Site

Per the City's request, D-MaX collected samples of runoff from the Valencia construction site.
Samples were taken at the Akins Avenue and San Altos Place entrance/exit locations to the site
(sites Valencia_Akins and Valencia_SanAltas, respectively). A sample of runoff from a
residential portion of Lemon Grove flow south/southwest toward the San Altos entrance exit was
also taken to assess background conditions (site Background_SanAltos). Because gravel bags
were noted along Akins Avenue from the site discharge point down to the nearest storm drain
inlet, a sample was also taken downstream of the last set of gravel bags, just before the water
entered the inlet (site Akins_inlet). Figure 1 and photos 1 through 3 show the sampling
locations.

Each sample was collected and analyzed for turbidity using a calibrated field meter. Most of the
site runoff appears to be discharging via the Akins Avenue discharge point (Valenica_Akins).
Note that two different samples were taken from site Valencia_Akins, about an hour apart, to
see if runoff characteristics would vary over time. Only a minimal difference in turbidity was
observed between the two samples. The sample taken at the inlet along Akins Avenue
(Akins_Inlet) had somewhat lower turbidity, likely due to the use of gravel bags along the curb
between the site and the inlet, but the turbidity levels were still not substantially lower. Results
are summarized in the table below, and photos of the samples in clear containers are presented
as photos 4 through 6.

Table 1. Sampling Results

[ site Sample Sample Turbidity

,, Date Time (NTU)

“Valencia_Akins 12/12/2014 | 11:05 505
Background_SanAltos 12/12/2014 | 11:26 18.73
Valencia_SanAltos 12/12/2014 | 11:27 427

' Valencia_Akins 12/12/2014 | 11.55 513
Akins_inlet 12/12/2014 | 11:58 477

7320 Trade Street ® Suite 119 @ San Diego, CA 92121 B (858) 586-6600 B Fax (858) 586-6644
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Photo 6. Second Sample from Site Valencia_Akins (11:58, left
Akins_Inlet (right)

March 9, 2016
ltem 12
Supporting Document No. 09n

=
EeEax
g g ¥e 8



‘March 9, 2016
o Htem 12
-Supporting Document No. 09n

I\IIII!IlIII\IIIHIIIII!IIII)IIIHIHIII, LT T ||||1|||m|||||nm|t




Exhibit No. 7 Supporting Dg ' K
CITY OF LEMON GROVE
ADMINISTRATIVE CITATION

A) TYPE OF VIOLATION

Circle One: Warning tai 2" Citation 3" Citation 4" Citation
$200 $500 $1,000

Payment of $‘,LQ isdue no later than _/ // 2—/ (s ) to the City of Lemon Grove.
The City accepts cash, check or credit card. J

If the violation is not corrected by the date specified therein and/or payment is not received by the date
above, the next level of citation may be issued, other enforcement actions may occur, and penalties may be
assessed (25% and interest at the rate of 10% per month). Payment of fine does not excuse or discharge
the failure to correct violation identified below.

B) RESPONSIBLE PARTY INFORMATION

Person Cited: 4« chA [T ﬁ S~
(Last Name) (First Name)

Circle One: Property Owner Tenant Business Owner /),r.:,w* /"7@ 1Aget

Mailing Address: 3 [7 4/~ € 2 A MLL__ Z‘LLL_AQLATMM‘

Business Name (if applicable): [z 4 Dx:u:_ l..ﬁ a..,,_-)t' e f L/ Dou»u.,;/ to&c C»!
[=21/2

C) VIOLATION(S) INFORMATION @0 AM.

Date (Violation Observed): |z / I / l‘,/ Time (Violation Observed): _[lg= (2 /i

Location of Violation: -éé__u_ . ﬁi«a A l(.‘k <
(Stfeet Address)
Violation(s) Observed (Code Section and Description)

B.19B.e4c A:QIZ_C_L&L}&_ : A£ Mok~ 2oy jex, :“K ILM

Sce /‘f#ﬁrjcc( Vfc Y.

D) CORRECTION(S) REQUlRED (wuh date to complete corregtions)
"‘i_j BH ? ,\tcgh.mc—\ j ;&h..(‘*’ 5
"fL Aot a:‘cq vele ¢ («VI /05 &H//) S
- Loudin zéz,_J_a_ﬁu/(a +ra w‘ BHZES pald to~4 /nuL___iizzﬁg v 4.

E) SERVICING CITATION NFcRmATIoN 7€ Addins | ““‘ bisges sobjuc Yo cibrfebel

Enforcing Officer Name Phone No. Z’W Date
L/..(Qv‘ FTMA/ Li4-825-3825 A I12/ts/(Y

Person Cited — Signature Acknowledging Receipt

= (Date)

— ¥
Citation Served (circle one). In Person By Mai\/E" “’ " Posted on Property

This citation may be appealed within thirty (30) days from date of correction identified in Section D. To request an
appeal, a Request an Appeal Hearing form (available at City Hall) should be completed and returned to City Hall.
In the event a Hardship Waiver is requested, the Request for an Appeal Hearing and Hardship Waiver forms are
required within fifteen (15) days from the correction date identified in Section D.

WHITE-ORIGINAL PINK-COPY CITATION CARD-OWNER
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Lemon Grove Municipal Code
Up | previous | Next | Main Search | Print | No Frames

Title 8 HEALTH AND SAFETY
Chapter 8.48 STORMWATER MANAGEMENT AND DISCHARGE CONTROL

8.48.040 Discharge of non-stormwater prohibited.

A. lllegal Discharges. The discharge of pollutants to non-stormwater, directly or indirectly into the
stormwater conveyance system or receiving waters, is prohibited, cxcept as exempted in
Section 8.48,050 of this chapter. The discharge of pollutants to stormwater, directly or indirectly into the
stormwater conveyance system or receiving

waters, is prohibited, unless the applicable requirements of this chapter have been met.

B. lllegal Connection. The establishinent of illegal connections is prohibited. The use of illegal
connections is prohibited, even if the connection was established pursuant to a valid city penmit and was legal
at the time it was constructed.

C. Litter, Dumps, and Stockpiles. Throwing, depositing, leaving, abandoning, maintaining or keeping
materials or wastes on public or private lands in a manner and place where they may result in an illegal
discharge is prohibited. (Ord. 369 § 1, 2008)

hitp://qeode.us/codes/lemangrove/view. phpltopic=8-8 48-8 48 040& frames=on 1271572014
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From: Malik Tamimi [mtamimi@lemongrove.ca.gov]
Sent: Tuesday, December 09, 2014 6:39 AM

To: 'John Quenzer'

Cc: ‘Tad Nakatani'; Leon Firsht; Gary Harper
Subject: Construction Inspection

Hi John....here is Gary’s Number 619-454-1272. Please have Tad contact him this morning. Tad will be conducting the
full inspection and Gary will only be mirroring him as part of training for Gary. With pending rain and the illegal
discharge that occurred last week, we will need written recommendations today from Tad to send immediately to the
developer. Aside from noting the deficiency, we want Tad to provide recommendations on what the developer can do
cost effectively to eliminate the potential for discharge resulting from inadequate BMP implementation or improper
application.

Thank you

-Malik

From: John Quenzer [mailto:iguenzer@dmaxinc.com]
Sent: Monday, December 08, 2014 4:43 PM

To: Malik Tamimi

Cc: 'Tad Nakatani'

Subject: RE: Construction proposal

Also, can you send Gary’s phone number? I'm not sure if we have it or not.

John Quenzer | D-Max Engineering, Inc.
7220 Trade Street | Suite 119 | San Diego, California 92121
Phone: 858.586.6600 ext 25 | Fax: 858.586.6644 | Email: jquenzer@dmaxinc.com

EXHIBIT
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Exhibit No. 8

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD - SAN DIEGO REGION
WATERSHED PROTECTION PROGRAM

FACILITY INSPECTION REPORT

FACILITY: Valencia INSPECTION DATE/TIME:_12/15/2014; 10:00 am
WDID/FILE NO.: 937C369143

REPRESENTATIVE(S) PRESENT DURING INSPECTION:

NAME: _Wayne Chiu AFFILIATION: _San Diego Water Board
NAME: Ben Anderson AFFILIATION: _BCA Development, Inc.
NAME: _ Tim Anderson AFFILIATION: _BCA Development, Inc.
NAME: _Donald Sturgeon AFFILIATION: _Whitson CM
NAME: _Leon Firsht AFFILIATION: _City of Lemon Grove
NAME: _Gary Harper AFFILIATION: _City of Lemon Grove
San Altos Lemon Grove LLC BCA Development, Inc.
NAME OF OWNER, AGENCY OR PARTY RESPONSIBLE FOR DISCHARGE FACILITY OR DEVELOPER NAME (if different from owner)
5780 Fleet Avenue 1350 San Altos Place
Carlsbad, CA 92008 Lemon Grove, CA 91945
OWNER MAILING ADDRESS FACILITY ADDRESS
Ben Anderson, 714-966-1544 Same
OWNER CONTACT NAME AND PHONE # FACILITY OR DEVELOPER CONTACT NAME AND PHONE #

APPLICABLE WATER QUALITY LICENSING REQUIREMENTS:

[J MS4 URBAN RUNOFF REQUIREMENTS [ GENERAL OR INDIVIDUAL WASTE DISCHARGE REQUIREMENTS OR NPDES
8 CONSTRUCTION GENERAL PERMIT 1 GENERAL OR INDIVIDUAL WAIVER OF WASTE DISCHARGE REQUIREMENTS
] CALTRANS GENERAL PERMIT [J SECTION 401 WATER QUALITY CERTIFICATION

[0 INDUSTRIAL GENERAL PERMIT [C1 CWC SECTION 13264

INSPECTION TYPE (Check One):

O

“A" TYPE COMPLIANCE--COMPREHENSIVE INSPECTION IN WHICH SAMPLES ARE TAKEN. (EPA TYPE S)
“B” TYPE COMPLIANCE--A ROUTINE NONSAMPLING INSPECTION. (EPA TYPE C)
NONCOMPLIANCE FOLLOW-UP--INSPECTION MADE TO VERIFY CORRECTION OF A PREVIOUSLY IDENTIFIED VIOLATION.

ENFORCEMENT FOLLOW-UP--INSPECTION MADE TO VERIFY THAT CONDITIONS OF AN ENFORCEMENT ACTION ARE BEING
MET.

COMPLAINT-INSPECTION MADE IN RESPONSE TO A COMPLAINT.

PRE-REQUIREMENT--INSPECTION MADE TO GATHER INFO. RELATIVE TO PREPARING, MODIFYING, OR RESCINDING
REQUIREMENTS.

NO EXPOSURE CERTIFICATION (NEC) - VERIFICATION THAT THERE IS NO EXPOSURE OF INDUSTRIAL ACTIVITIES TO
STORM WATER.

NOTICE OF TERMINATION REQUEST FOR INDUSTRIAL FACILITIES OR CONSTRUCTION SITES - VERIFICATION THAT THE
FACILITY OR CONSTRUCTION SITE IS NOT SUBJECT TO PERMIT REQUIREMENTS.

O O 0D OxX OO0

COMPLIANCE ASSISTANCE INSPECTION - OUTREACH INSPECTION DUE TO DISCHARGER'S REQUEST FOR COMPLIANCE
ASSISTANCE.

INSPECTION FINDINGS:

Y WERE VIOLATIONS NOTED DURING THIS INSPECTION? (YES/NO/PENDING SAMPLE RESULTS)

5.
M Toam

: PENGADGOG—GSi@QBQ ’
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD-SAN DIEGO REGION Page 2 of 9

Facility: Valencia
Inspection Date:  12/15/2014

. COMPLIANCE HISTORY / PURPOSE OF INSPECTION

On December 2, 2014, the City of Lemon Grove (City) issued a Stop Work/Notice of
Violation to the Valencia construction site (WDID 9 37C369143) for failing to implement
construction storm water best management practices (BMPs) required by local
ordinances. The City’s inspection report issued with the Stop Work/Notice of Violation
noted inadequate implementation of erosion controls, entrance/exit stabilization, and
stockpile management and warned the project manager that a “discharge is imminent”
without adequate BMPs. The site was required to stop work and implement BMPs to be
prepared for a storm event that occurred on December 3 and 4, 2014.

The site failed to implement BMPs before the storm, resulting in unauthorized
discharges of sediment and sediment-laden storm water from the site to the City's
municipal separate storm sewer system (MS4). The City issued a second Stop
Work/Notice of Violation on December 4, 2014 for the illegal discharges to the City’s
MS4. The City conducted a follow up inspection on December 9, 2014 and noted the
same BMP deficiencies identified before the December 3 and 4, 2014 storm event, as
well as additional deficiencies in perimeter sediment controls. The inspection report
provided recommendations for locations that needed to be addressed and types of
BMPs. The site again failed to implement BMPs before a subsequent storm event that
occurred on December 11, 2014, again resulting in unauthorized discharges of
sediment and sediment-laden storm water from the site to the City’'s MS4. On
December 11, 2014, the City issued an Administrative Citation to the site requiring
BMPs to be implemented by December 15, 2014 before monetary penalties would
begin. The Stop Work/Notice of Violation issued on December 2 and 4, 2014 and the
Administrative Citation issued on December 11, 2014 by the City are attached to the
end of this inspection report.

On the morning of December 12, 2014, the City contacted the San Diego Water Board
about the unauthorized discharges of sediment and sediment-laden storm water to their
MS4 from the Valencia construction site. According to the City’s storm water manager,
the site owner was claiming the site was in compliance with the requirements of the
Statewide Construction General Storm Water Permit, Order No. 2009-0009-DWQ
(CGP) and therefore should be considered in compliance with the City’s ordinances.
The City’s storm water manager requested an inspection from the San Diego Water
Board to determine whether the construction site was in compliance with the
requirements of the CGP.

Wayne Chiu of the San Diego Water Board performed an inspection of the Valencia
construction site for compliance with the requirements CGP. According to the Storm
Water Multiple Application & Report Tracking System (SMARTS), the site is a Risk
Level 2 construction site, disturbing over 18 acres, and owned by San Alto Lemon
Grove LLC. The developer of the site is BCA Development, Inc.

The San Diego Water Board inspector met with Mr. Ben Anderson, the contact for the
owner and developer of the site, Mr. Tim Anderson, project manager for the developer,
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD-SAN DIEGO REGION Page 3 of 9
Facility: Valencia
Inspection Date:  12/15/2014

and Mr. Donald Sturgeon, the Qualified Storm Water Pollution Prevention Plan
(SWPPP) Practitioner (QSP) performing the weekly inspections. Also present to
observe during the inspection were Mr. Leon Firsht and Mr. Gary Harper, City Engineer
and Construction Storm Water Inspector for the City of Lemon Grove, respectively. The
San Diego Water Board inspector did not review the SWPPP or other records during the
inspection.

Il. FINDINGS

1. Several stockpiles observed without adequate containment (See Photo 1).
Evidence of erosion and sediment transport from the stockpile observed during
the inspection. All construction sites are required to contain and securely protect
stockpiled waste material from wind and rain at all times unless actively being
used.

2. Construction equipment and vehicles observed without appropriate BMPs (e.g.
drip pans) to prevent oil, grease, or fuel to leak in to the ground, storm drains, or
surface waters (See Photos 2 and 3). All construction sites are required to
prevent oil, grease or fuel to leak in to the ground, storm drains, or surface
waters, and to place all equipment and vehicles, which are to be fueled,
maintained and stored in a designated area fitted with appropriate BMPs.

3. Several areas were observed to be inactive, or could be scheduled to be inactive,
without effective soil cover to control potential erosion. Several completed
building pads and several inactive slopes (See Photos 4 through 7) lacked any
effective soil cover for erosion control. The lack of erosion controls in these
areas contributed to unauthorized sediment discharges from the site (See Photos
9 through 11). All construction sites are required to provide effective soil cover
for inactive areas (i.e. areas that have been disturbed and not scheduled to be
re-disturbed for at least 14 days) and all finished slopes, open space, utility
backfill, and completed lots.

4. Active areas were observed to lack appropriate erosion control BMPs (runoff
control and soil stabilization) to prevent erosion during storm events (See Photo
8). The project manager and QSP could not describe any erosion control
measures that were in place or were ready to be deployed before the December
3 and 4, 2014 and December 11, 2014 storm events. Risk Level 2 construction
sites are required to implement appropriate erosion control BMPs (runoff control
and soil stabilization) in conjunction with sediment control BMPs for areas under
active construction.

5. Several slopes throughout the site were observed to lack linear sediment controls
along the toe and grade breaks of exposed slopes (See Photos 4 through 7).
Risk Level 2 construction sites<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>