[image: image1.png]



Minority- and Women-Owned 
Business Enterprise (MBE/WBE)

Participation Guide for Clean Water Act Section 319(h) 
Federally Funded Subvention Contracts

ALL RECIPIENTS MUST COMPLY – NO ONE IS EXEMPT

Table of Contents

I.   Introduction
2

II.  How This Document is Organized
3

A.  Definitions
4

B.  “Good Faith” Effort Process
6

C.  Roles and Responsibilities
8

   Contractor (Prime and Secondary)
8

   Contract Manager
9

   Program Analyst 
9

   Grant Manager
9

D.  MBE/WBE Resources
10

E.  MBE/WBE FORMS
12


  Form 1:  Good Faith Effort List of Contractors Solicited
13


  Form 2:  Good Faith Effort Bidder’s List
14


  Form 3:  Selected MBE/WBEs
15


  Form 4:  Contractor Self Certification
16


  Form 5:  Prime/Recipient Participation Reporting Form
17



Instructions for Completing Form 5
18


  Form 6A: U.S. Environmental Protection Agency MBE/WBE Utilization Under 



Federal Grants, Cooperative Agreements, & Interagency Agreements
19


  Form 6B: MBE/WBE Procurements Made Annual Report
20



Instructions for completing forms 6A and 6B
21

I.  Introduction

This document is designed to assist all Clean Water Act Section 319(h) federal fund recipients in meeting federal Minority-owned Business Enterprise and Women-Owned Business Enterprise (MBE/WBE) Participation Requirements.  All must comply; no one is exempt.
By accepting federal assistance from U.S. Environmental Protection Agency (USEPA), all recipients agree to make a “good faith” effort to contract with MBEs and WBEs.  Again, all must comply; no one is exempt.  Additionally, the affirmative steps included in each federal assistance agreement requires documentation of those outreach efforts and also actual participation reporting to USEPA on a scheduled basis.  Federal MBE/WBE participation requirements transcend through all levels of contract management.  The minimum acceptable deliverable is a negative report submitted one time with the first progress report on Forms 1, 2, and 3 provided at the back of this package.

When Proposition 209 was codified into California State Law, all manner of preferential treatment in State business became illegal.  Nevertheless, by accepting federal assistance, the SWRCB must agree to pursue MBE/WBE contractors, as required under each grant’s terms and conditions.  The USEPA notified all state and tribal recipients receiving their federal assistance that failure to fully participate in the MBE/WBE Participation Program would result in assistance being withheld.  Because federal funding is critical to implementing many of the SWRCB’s programs, this guide was developed to assist the SWRCB, the RWQCBs, and all contracting agencies in meeting federal requirements.

II.  How this Document is Organized

This document is organized into five sections, as follows:

A. Definitions:  This section provides definitions of various terms and concepts used in this document.

B. “Good Faith” Effort Process:  This section outlines the steps required in meeting the “good faith” effort required by USEPA.

C. Roles and Responsibilities:  This section covers the roles and responsibilities of the contractor(s), Contract Manager, Program Analyst and Grant Manager regarding the solicitation, use, and reporting of MBE/WBEs under federally funded grants and contracts.

D. Resources for Accessing MBEs and WBEs:  This section provides contact information for various agencies that can assist contractor’s in locating MBEs and WBEs as potential subcontractors.

E. MBE/WBE Forms:  This section provides copies of all the forms required for participating in the federal MBE/WBE participation program. 

A.  Definitions

A bona fide minority- or women-owned business enterprise (MBE/WBE) is a:

1.
MBE or WBE that has submitted a "Minority- and Women-Owned Business Enterprise Contractor Self-Certification" Form 4, and 

2.
A firm that has been accepted as a bona fide MBE or WBE by the contracting entity.

In addition, a bona fide MBE/WBE must be an independent business concern that is at least 51% owned, controlled, and operated by minority group member(s) (see definition of minority group member) or a woman or women.  Ownership and control can be measured by:


Contract work performance responsibility.


Management responsibility.


At least 51% share of profits and risk.


Other data (such as voting rights) that may clarify ownership or control.

"Control" means exercising the power to make policy decisions. 

"Operate" means being actively involved in the day-to-day management of the business.

Determination of whether a business is at least 51% owned by a woman or women shall be made without regard to community property laws.  An otherwise qualified WBE which is 51% owned by a married woman in a community property state will not be disqualified because her husband has a 50% interest in her share.  Similarly, a business that is 51% owned by a married man and 49% by an unmarried woman does not become a qualified WBE by virtue of the wife’s 50% interest in the husband’s share of the business.

A joint venture is a business enterprise formed by a combination of firms under a joint venture agreement.  To qualify as a bona fide MBE/WBE, the minority-owned or women-owned and controlled firms in the joint venture must:


Satisfy all requirements for bona fide MBE/WBE participation in their own rights.


Share a clearly defined percentage of the ownership, management responsibilities, risks, and profits of the joint venture.  Only this percentage of ownership will be credited towards the MBE/WBE goal.

A minority group member is a citizen of the United States and one of the following:


Native American consists of American Indian, Eskimo, Aleut, and native Hawaiian.  To qualify, the person must meet one of the following criteria:


1.
Are at least one-fourth Native American descent 



(as evidenced by registration with the Bureau of Indian Affairs).


2.
Characteristic appearance and features.


3.
Characteristic name.


4.
Recognition in the community as a Native American.


5.
Membership in a tribe, band, or group of Native Americans



(recognized by the Federal Government), as evidenced by 



a tribal enrollment number or similar indication.


Black American consists of individuals having origins in any of the black racial groups of Africa.


Asian-Pacific American consists of individuals having origins in any of the original peoples of the Far East, Southeast Asia, and the Indian subcontinent. This area includes China, Japan, Korea, the Philippines, Vietnam, Samoa, Guam, U.S. Trust Territories of the Pacific, Northern Marianas, Laos, Cambodia, and Taiwan.  The Indian subcontinent takes in the countries of India, Pakistan, Bangladesh, Sri Lanka, Sikkim, and Bhutan.


Hispanic American consists of individuals with origins from Puerto Rico, Mexico, Cuba, or South or Central America.  Only those persons from Central and South American countries who are of Spanish origin, descent, or culture should be included in this category. Persons from Brazil, Guyana, Surinam or Trinidad, for example, would be classified according to their race and would not necessarily be included in the Hispanic category.  In addition, this category does not include persons from Portugal, who should be classified according to race.

In cases where a firm is owned and controlled by a minority woman or women, the percentage may be credited towards MBE participation or as WBE participation, or allocated, but may not be credited fully to both.

Contractor – Prime or Secondary contractor are the agencies being awarded funding to complete a project.  The Prime contractor is the recipient directly from the SWRCB. The Secondary contractor is one at any level directly subsequent to the prime.  The Prime and Secondary contractors are administratively and technically responsible for the work being done under the project.

Contract Manager – SWRCB or RWQCB staff person who is also technically and administratively responsible for the work being done under the project. 

Program Analyst – SWRCB staff person who is administratively responsible for the requirements of the contract.  

Grant Manager – SWRCB staff person who is technically, budgetarily and administratively responsible for the requirements of the contract, the grant, and any grant conditions thereto.  

B.  "Good Faith" Effort Process

As the recipient of 319(h) federal funds, contractors and subcontractors must demonstrate that efforts are made to attract MBEs/WBEs on any contract agreements.  The documented process to attract MBEs and WBEs is defined generally as the "good faith" effort. This effort requires the prime and their subcontractor(s) to take the affirmative steps listed below to assure that MBEs and WBEs are used whenever possible as sources of supplies, construction, equipment, and services.

The steps listed below, based on 40 Code of Federal Regulations (CFR), 

Section 31.36(e)(2), must be followed to assure that efforts are made to include MBEs and WBEs in the project.  Efforts are to be reported on Forms 1 through 5, to be found in the Forms section at the end of this guide as well as included in the Section 319(h) Contract Preparation Guide.

The MBE/WBE Good Faith requirements will be deemed satisfied when the contractor can demonstrate that they have:

STEP 1:  Divided the total requirements, when economically feasible, into small tasks or quantities to permit maximum participation of MBEs and WBEs.  Evidence* must be provided which shows that the contract has been divided into small proprietary portions (e.g., paving, electrical, printing, revegetation, etc.) or provide an explanation for not completing this step.

STEP 2:  Established delivery schedules, when the requirements of the work permit, that encourages participation by MBEs and WBEs.  Provide documentation* that a project schedule has been established that allows MBEs and WBEs to bid the work.  If this is not done, provide an explanation for why the project schedule, or portions thereof, cannot be modified.

STEP 3:  Included qualified MBEs and WBEs on solicitation lists and records the information.  Solicitation should be as broad as possible.  See pages 10-11 of this document for available sources.

If MBE/WBE sources are not located, explain why and describe the efforts made*.  Also see Step 5 for related requirements.


STEP 4:  Solicited available MBEs and WBEs whenever they are potential sources.  

For all contracts, the contractor must send invitations to at least three (or all, if less than three) MBE/WBE vendors identified. The invitations must adequately specify the item(s) for which sub-bids are requested. The documentation* of the “good faith” effort must indicate a real desire for a positive response, such as certified mail or documented telephone conversation.  A regular letter or an unanswered telephone call is not an adequate “good faith” effort.  

STEP 5:  Consulted the U.S. Small Business Administration (SBA) and the U. S. Department of Commerce (USDOC).  Federal regulations require the contractor to use the services of the SBA and the Minority Business Development Agency (MBDA) of the USDOC.  This assistance is provided at no cost.  These agencies provide several services, including Internet access to databases of MBEs and WBEs.  For additional assistance, the contractor should also telephone the local offices of both agencies in their area (SBA: Minority Enterprise Development Offices and Commerce:  MBDA Regional Centers).

The Internet web sites include names, addresses, and phone or fax numbers of local SBA and MBDA centers. The phone numbers listed below will connect you to the two offices if you do not find them on the Internet.  Do not write to these sources.  

Note:  When bidding on a federally funded contract, the prime contractor must provide documentation* that the local SBA/MBDA offices and web sites were notified of the contracting opportunity at least five working days prior to the need for referrals.  Documentation* must not only include the efforts to contact the information sources and list the contract opportunity, but also the solicitation and response to the bid request.  

NAME AND ADDRESS
TELEPHONE AND WEB SITE


U.S. Small Business Administration
(415) 744-6820 Extension 0

455 Market Street, Suite 600
PRO-Net Database:  www.sba.gov/


San Francisco, CA 94105
Bid Notification:  web.sba.gov subnet/

RE:  Minority Enterprise Development Offices




U.S. Department of Commerce
(415) 744-3001


Minority Business Development Agency 
Phoenix/ Opportunity Database: 

211 Main Street, Room 1280
http://www.mbda.gov


San Francisco, CA 94105



RE:  Business Development Centers



See page 11 for additional contacts.

STEP 6:  Taken Steps 1 through 5 if subcontractors will be used.

* Please develop a cover letter that includes the information requested under these steps and originally signed by the Project Director.  Provide the cover letter with the completed forms as required.

C.  Roles and Responsibilities

Contractor (Prime and Secondary)

All recipients of 319(h) federal funds are required to affirmatively attempt to contract with MBE/WBEs and to report participation data on a scheduled basis.  Recipients are required to provide MBE/WBE participation information for all procurements and subcontracts.

MBE/WBE participation requirements shall be included in all federal prime contracts and their subcontracts.  Compliance with the steps identified in the “Good Faith” Effort Process described above satisfies the MBE/WBE requirements of the USEPA as outlined in the federal assistance agreements.  

Contractors should first determine whether MBE/WBE participation and documentation is required.  The following four steps will assist contractors in making that determination:

Step 1.
Is a contract for services, supplies, equipment or construction necessary?  If the answer is yes, go to the next step. If no, it is not necessary to track MBE/WBE subcontracts, however, a negative report is still required.

Step 2.
Will the contract include federal funding?  If the answer is yes, go to the next step.  If no, it is not necessary to track MBE/WBE subcontracts, however, a negative report is still required.

Step 3.
Could this contract be with a profit-making business?  If the answer is yes, skip to Step 1 of the “Good Faith” Effort Process described on page 6.  If no, continue with the next step.

Step 4.
If the contract will not involve any subcontracts or procurements, stop at this point; it is not necessary to track MBE/WBE subcontracts.  However, the minimum acceptable deliverable is a negative report submitted one time with the first progress report on Forms 1, 2, and 3 provided at the back of this package.  If subcontracts or procurements are likely, review Step 5 in the MBE/WBE Good Faith Effort Process described on page 6 and be sure this procedure and accompanying policies and forms are included in the contract provisions.

If it is determined that MBE/WBE participation is required, the contractor must:

1. Develop a list of potential tasks for subcontracting.

2. Conduct the "Good Faith" Effort to ensure maximum MBE/WBE participation in their project.

3. Complete Forms 1 and 2, "Documentation of Good Faith Efforts for Minority- and Women-Owned Business Enterprises" (Forms provided at back of Guide).

4. Complete Form 3, "Selected MBE/WBEs".

5. Compile completed and originally signed Form 4s, "Contractor Self-Certification".

6. Complete Form 5, "Participation Reporting Form" to report actual participation during the life of the project and submit on a quarterly basis.

7. Report actual participation on quarterly basis to Contract Manager.

Contract Manager

Contract Managers are responsible for ensuring that MBE/WBE contract language is included in all contracts, that contractors follow and document the “Good Faith” Effort Process, and that contractors submit the required reports.  Contract Managers must:

1. Assure that the "good faith" effort process is followed and documented.  Assure that the “good faith” effort information submitted is complete and accurate.  If it is incomplete and inaccurate, request the missing information from the contractor.

2. Review the list of active contracts under each grant and identify the contractors responsible for reporting MBE/WBE information.

3. Ensure that the Participation Report (Form 5) is provided by the prime contractor on a quarterly basis.

4. Compile all Form 5s, "Participation Reporting Form" for your respective projects and submit to the respective Program Analyst on a quarterly basis. 












Program Analyst

Program Analyst is responsible for assisting Contract Managers to assure contractor compliance with MBE/WBE requirements and collecting data on MBE/WBE participation for submittal to the Grant Manager.  The Program Analyst must:

1. Assist the Contract Manager to assure the contractor complies with state and federal regulations as well as completing all documents necessary to develop the MBE/WBE participation report. 

2. Compiles and submits all Form 5s received to Grant Manager.  All Form 5s will be kept in a centrally located file for submittal on a quarterly basis to the Grant Manager.  Negative Reports are required.  

Grant Manager

Grant Manager is responsible for collecting and maintaining data on MBE/WBE participation, and reporting MBE/WBE participation to USEPA.  The Grant Manager must:

1. Compile all Form 5s received and review expenditures for the quarter.

2. Develop a Form 6a, "U.S. Environmental Protection Agency, MBE/WBE Utilization Under Federal Grants, Cooperative Agreements, and Interagency Agreements". Negative Reports are required.  

3. Submit completed Form 6a’s to USEPA according to the respective grant conditions.


















D.  MBE/WBE Resources

Below are federal and state agencies that maintain databases to assist contractors in identifying potential MBE/WBEs.  Please note that the two federal agencies listed below must be contacted as part of the “good faith” effort.

FEDERAL:  U.S. Department of Commerce (Must be contacted)


Minority Business Development Agency


211 Main Street, Room 1280
(415) 744-3001


San Francisco, CA 94105
Phoenix/Opportunity Database:


RE:  Business Development Centers 
http://www.mbda.gov

Federal Small Business Administration (SBA)  (Must be contacted)

PRO-Net is the SBA’s electronic search engine, containing business profiles on nearly 200,000 businesses. (NOTE: The SBA requests Internet contact only.)  A list of potential firms downloaded from PRO-Net will verify that the bidder made the required contact with the SBA.

http://pro-net.sba.gov/pro-net/search.html

U.S. Environmental Protection Agency (USEPA)

http://www.epa.gov/

STATE:
California Department of Transportation (CALTRANS)


Based on the federal Disadvantaged Business Enterprises (DBE) program, CALTRANS maintains a database, and provides directories of minority- and woman-owned firms, and Disabled Veteran Business Enterprises (DVBE).


Business Enterprise Program


1820 Alhambra Blvd.


Sacramento, CA 95816


Mailing Address:  PO Box 942874


Sacramento, CA 94274-0015


(916) 227-9599


www.dot.ca.gov/hq/bep/

Public Utilities Commission (PUC)

Maintains a database of woman- and minority-owned business enterprises and serves to inform the public of the PUC’s Women and Minority Business Enterprises.

505 Van Ness Avenue

San Francisco, CA 94102-3298

(415) 593-2782

http://nic.cpuc.ca.gov/wmbe/

Non-governmental Local Contacts

The following organizations provide services to identify potential MBE/WBEs. Some of the organizations charge a fee to recover material costs, require membership, and others may charge a fee for services provided.

California Contracts Referral Service

3660 Ruffin Rd #A

San Diego, CA

Phone #:  (619) 974-9806

FAX #:  (800) 260-9323

webe.incom.net

www2.incom.net/webe/

California Daily Bid Advisor

1276 Lincoln Ave. #203

San Jose, CA 95125

Phone #: (408) 998-0241

or (800) 298-0240

FAX #: (408) 998-2534

California Procurement Training and 

Assistance Center at West Valley

1 West Campbell Ave., Ste J70

Campbell CA 95008

Phone #: (408) 871-4390

FAX #: (408) 378-2034

Challenge News

1276 Lincoln Ave., #203

San Jose, CA 95125

Phone #: (408) 998-0241

or (800) 298-0240

FAX #: (408) 998-2534

Contractors Assistance Center

PO Box 894

Alta Loma, CA 91701

Phone #: (800) 742-4124

FAX #: (800) 742-4125

Eldridge Bid Reporter, M/W/DVBE Assistance

PO Box 699

West Sacramento, CA 95691

Phone #: (916) 444-7618

FAX #:  (916) 444-7731

ebr@ebrbids.com
www.ebrbids.com
Humboldt Builder’s Exchange Inc.

2355 Myrtle Ave.

Eureka, CA 95501

Phone #: (707) 442-3708

FAX #: (707) 442-6051

Information Retrieval Service

PO Box 55803

Riverside, CA 92517

Phone #: (909) 789-8800

FAX #: (909) 829-8145

Kern Minority Contractors Assn. 

PO Box 2367

Bakersfield, CA 93302

Phone #: (805) 324-2480

FAX #: (805) 836-9287

www.minoritynews.com

Regis Communications Construction  

Bid Source Interactive (CBSI)

PO Box 568 

Burson, CA 95225-0568

Phone #: (209) 772-3670

FAX #: (800) 560-7266

regis@inreach.com

www.Regis-usa.com

Riverside Community College District

Procurement Assistance Center

3638 University Ave., Ste. 210

Riverside, CA 92501-3334

Phone #: (909) 684-8469

FAX #: (909) 684-8369

Small Business Exchange

703 Market St., Ste. 1000

San Francisco, CA 94103

Phone #: (415) 778-6250

FAX #: (415) 778-6255

www.sbeinc.com

E





















.  MBE/WBE Forms

The following forms are provided for use in reporting all MBE/WBE information at the levels indicated in the previous sections.  They are available on the SWRCB web site at http://www.swrcb.ca.gov/nps/319hproj.html bottom of the page for downloading.  If you have any questions about how to fill out these forms or who or when to turn them in, please contact your Contract Manager, Program Analyst, or the Grant Manager.

ALL FORMS, WHERE APPLICABLE, MUST HAVE ORIGINAL SIGNATURE AND DATE.

REMINDER:  Don’t forget to make extra copies of any forms you need. 

For more information, please call: (916) 341-5145

FORM 1

MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES (MBE/WBE)

Good Faith Effort List of Contractors Solicited

Contractor Name
Contractor Address
    Category

(MBE or WBE)
   How

Located
Date of

Contact
Contact

Method
     Task

Description
 Delivery

Schedule
Response

   Yes/No
























































































































































































































































































































FORM 2

MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES (MBE/WBE)

Good Faith Effort Bidder’s List

                    Contractor Name
        Category


(MBE, WBE or Non)

     Task

Description
    Bid

Amount

Selected

 (Check)
     Explanation

For Not Selecting


































































































































































































































FORM 3

SELECTED MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES (MBE/WBEs)

Prime/Recipient

Contract Recipients Name:


Contract No. Or Specification No.:

Project Description:


Project Location:

Prime Contractor Information

Name & Address (Include Zip Code, Federal Employer Tax ID #):

Phone:


MBE                              WBE


Amount of Contract $

Mbe/Wbe Information

None



MBE
WBE
Name and Address (Include Zip Code)

Phone:

Subcontractor 
Supplier/Service

Joint Venture 
Broker


Amount of Contract  $


Work to be Performed

MBE
WBE
Name and Address (Include Zip Code)

Phone:

Subcontractor 
Supplier/Service

Joint Venture 
Broker


Amount of Contract  $


Work to be Performed

MBE
WBE
Name and Address (Include Zip Code)

Phone:

Subcontractor 
Supplier/Service

Joint Venture 
Broker


Amount of Contract  $


Work to be Performed

Total MBE Amount:  $
Total WBE Amount:  $

Signature of Person Completing Form:

ORIGINAL SIGNATURE AND DATE REQUIRED
FORM 4

MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES (MBE/WBE)

Contractor Self Certification

Firm Name:                                                                                                                         Phone:

Address:


Principal Service or Product:


PLEASE INDICATE PERCENTAGE OF OWNERSHIP


  MBE
 _____% Ownership
  WBE
 _____% Ownership




  Prime Contractor
  Supplier of Material/Service

  Subcontractor

  Broker


  Sole Ownership

  Corporation


  Partnership

  Joint Venture


I hereby certify that this firm is a Minority or Women Business Enterprise as defined in Public Contract Code, Section 10115.1. In making this certification, I am aware of Sections 12650 et seq. of the Government Code, providing for the imposition of treble damages for making false claims against the State, and Section 10115.10 of the Public Contract Code, making it a crime for intentionally making an untrue statement in this certificate.



Certified by:






Title:

Print Name:




Date:

Additional proofs may be required upon written challenge of this certification by any person or agency.  Falsification of this certification by a firm selected to perform federally funded work may result in a determination that the firm is non-responsive and ineligible for future contracts.

ORIGINAL SIGNATURE AND DATE REQUIRED

FORM 5

MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES (MBE/WBE)

Prime/Recipient Participation Reporting Form


GRANT NO.

1. All purchases for this contract

    complete. Nothing to report. 
2. CONTRACT/LOAN NO:
3. REPORTING QUARTER (Check one):
4. TOTAL PURCHASES FOR QUARTER, 

    INCLUDING MBE/WBE:


Jan-March
April-June
July-Sept
Oct-Dec
$

5. RECIPIENT'S NAME AND ADDRESS:
6. RECIPIENT'S CONTACT PERSON AND PHONE NUMBER:

7. MBE/WBE CONTRACTS AND/OR PURCHASES MADE DURING REPORTING QUARTER

PURCHASE

MADE BY

RECIPIENT/

CONTRACTOR
BUSINESS ENTERPRISE

DOLLAR VALUE OF

PROCUREMENT
DATE OF

REWARD

(M/D/Y)
PRODUCT

TYPE

CODE
NAME AND ADDRESS OF MBE/WBE

CONTRACTOR/SUBCONTRACTOR OR VENDOR


MBE
WBE

(BELOW)

































































TOTALS
$
$


8. COMMENTS:



9. SIGNATURE AND TITLE OF RECIPIENT'S AUTHORIZED REPRESENTATIVE
10. DATE

Return to your respective Contract Manager.

Product or service codes:

1=Agriculture

2=Minimg

3=Construction

4= Manufacturing

5=Transportation

6=Wholesale Trade

7=Retail Trade

8=Finance, Insurance, Real Estate

9=Services


a=Business Services


b=Professional Services


c=Repair Services


d=Personal Services

ORIGINAL SIGNATURE AND DATE REQUIRED 

PRIME/RECIPIENT

MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES (MBE/WBE)

Instructions for Completing Form 5

BOX 1
Check this box only if all procurements (purchases) under this contract have been completed either during the reporting quarter or a prior quarter.  If you check this box, we will no longer send you quarterly surveys.

BOX 2
Fill in the loan/contract number.  If you have more than one active loan, copy the form and prepare multiple reports.

BOX 3
Mark the appropriate quarter.  If this is for a loan and you are sending data for more than one quarter, copy the form and prepare multiple reports.  (Note:  reporting the information in the proper quarter is not as important as collecting and reporting all MBE/WBE purchases.)

BOX 4
Enter the total dollar amount of all purchases for this reporting period.  

BOX 5
Enter the contractor name and address.

BOX 6
Enter the contractor contact person’s name and phone number.

BOX 7
Enter details for the MBE or WBE purchases only and be sure 


to limit them to the same period used for Box 6.  


1)
Use either an "R" or a "C" to represent "Recipient" or "Contractor;"  



2)
Enter a dollar total for either MBE or WBE and total the two columns 



at the bottom of the section; 


3)
Provide an award date; 


4) 
Enter a product type choice from those at the bottom of the page; 


5) 
List the vendor name and address in the right-hand column.

BOX 8
This box is for explanatory information or questions.

BOX 9
Provide an authorized representative signature.

BOX 10 
Enter the date of completion.

FORM 6A

U.S. Environmental Protection Agency MBE/WBE Utilization Under 
Federal Grants, Cooperative Agreements, and Interagency Agreements

PART I. (NEGATIVE REPORTS ARE REQUIRED)

1A.  Federal Fiscal Year

       20____________
1B.  Reporting Quarter (Check appropriate box)

1st (Oct-Dec)             2nd (Jan-March)             3rd (Apr-June)4th (Jul-Sep)             Annual

2.
Federal Financial Assistance



(EPA, Office, Address)


Grants Program PMD-7



U.S. Environmental Protection Agency, Region 9


75 Hawthorne Street 1001


San Francisco, CA 94105

Sacramento, CA 95814
3.       Reporting Recipient (Name and Address)


State Water Resources Control Board

          1001 I St.,  ___ floor

          Sacramento, CA 95814

2A. Reporting Contact
Phone:
3A. Reporting
Phone:

4A. Financial Assistance Agreement ID Number
4B. Federal Financial Assistance Prog

5A. Total Grant Amount

        $
5B. Total Contract/Procurement Amount this Quarter

       $


5C. Recipient's MBE/WBE Goals

       MBE                             %              WBE                           %

5D. Actual MBE/WBE Procurement Accomplished this Reporting Period

MBE  $                                               WBE  $
5E. Negative Report (check)



  See Instructions

6. Comments

7. Name of Authorized Representative
Title

8. Signature of Authorized Representative (Original Signature and Date Required)
Date

FORM 6B

MBE/WBE Procurements Made During FFY 200__
____ ANNUAL Report

PART II.

PROCUREMENT

MADE BY
BUSINESS

ENTERPRISE
DATE OF

AWARD

MM/DD/YY
TYPE OF PROCUREMENT

(ENTER CODE)
NAME/ADDRESS OF MBE/WBE

CONTRACTOR OR

VENDOR

RECIPIENT
OTHER
MINORITY
WOMEN




































































































































              TOTAL    $                $

Product or service codes:

1=Agriculture

2=Minimg

3=Construction

4= Manufacturing

5=Transportation

6=Wholesale Trade

7=Retail Trade

8=Finance, Insurance, Real Estate

9=Services


a=Business Services


b=Professional Services


c=Repair Services

      d=Personal Services
Instructions for completing forms 6A and 6B

MBE/WBE Utilization Under Federal Grants, 

Agreements, and Interagency EPA Form 5700-52a

A.
GENERAL INSTRUCTIONS:

MBE/WBE utilization is based on Executive Orders 11625, 12138, 12432 P.L., 102-389, and EPA Regulations Part 30 and 31.  EPA Form 5700-52A must be completed by recipients of federal grants, cooperative agreements, or other federal financial assistance which involve procurement of supplies, equipment, construction or services to accomplish federal assistance programs.

Recipients are required to report to EPA within one month following the end of each Federal fiscal year quarter or annually as in the agreement. 

B.
DEFINITIONS:

Procurement is the acquisition through order, purchase, lease, or barter of supplies, equipment, construction, or services needed to accomplish federal assistance programs.  

A contract is a written agreement between an EPA recipient and another party (other than another public agency) and any lower tier agreement for equipment, services, supplies, or construction necessary to complete the project. Includes personal and professional services, agreements 

with consultants, and purchase orders.

A minority business enterprise (MBE) is a business concern that is (1) at least 51 percent owned by one or more minority individuals, or, in the case of publicly owned business, at least 51 percent of the stock is owned by one or more minority individuals; and (2) whose daily business operations are managed and directed by one or more of the minority owners.

U.S. citizenship is required.  Recipients shall presume that minority individuals include Black Americans, Hispanic Americans, Native Americans, Asian Pacific Americans, other groups whose members are found to be disadvantaged by the Small Business Act or by Secretary of Commerce under section 5 of Executive Order 11625. The reporting contact at EPA can provide additional information.

A woman business enterprise (WBE) is a business concern that is, (1) at least 51 percent owned by one or more women, or, in the case of a publicly owned business, at least 51 percent of the stock is owned by one or more women and (2) whose daily business operations are managed and directed by one or more of the women owners.

Business firms which are 51 percent owned by minorities or women, but are in fact managed and operated by non-minority individuals do not qualify for meeting MBE/WBE procurement goals.

The following affirmative steps for utilizing MBEs and WBEs are required to be documented:



1.
Inclusion of MBEs/WBEs on solicitation lists.



2.
Assure MBEs/WBEs are solicited once they are identified.



3.
Where feasible, divide total requirements into smaller tasks to permit maximum MBE/WBE participation.



4.
Where feasible, establish delivery schedules which will encourage MBE/WBE participation.



5.
Encourage use of the services of the U.S. Department of Commerce’s Minority Business Development Agency (MBDA) and the U.S. Small Business Administration to identify MBEs/WBEs.

 

6.
Require that each party to a subgrant, subagreement, or contract award take the affirmative steps outlined here.

C.
Instructions for 6a, Part I:



1.
Complete Federal fiscal year and check applicable reporting box quarterly or annually.  (Federal fiscal year runs from October 1 through September 30.)



2.
"Will be provided by EPA."



3.
Identify the agency, state authority, university or other organization which is the recipient of the federal financial assistance and the person to contact concerning this report.


4.
a.
Grant/cooperative agreement or Interagency Agreement number assigned by EPA.




b.
Refer back to grant document for this information.


1.
a.
Total grant amount which includes federal funds plus recipient matching funds and funds from other sources.




b.
Total contracts/procurements awarded this quarter.  

For example:  Actual dollars for procurement from the procuring office; actual contracts let from the contracts office; actual goods, services, supplies, etc., from other sources including the central purchasing/procurement centers.




c.
Portion of total procurement dollars recipient plans to spend with MBEs or WBEs this fiscal year.  With the concurrence of EPA, a fair share goal shall be determined by each recipient.




d.
Dollar amount of all MBE/WBE procurement amounts awarded under this reporting period.  (These amounts include the federal, state and local shares in the procurement awards).




e.
Check only if no procurements were made this reporting period.  





(If dollar amounts are shown in 5b. indicate reason in 6. Comments Section).



1.
Additional comments or explanations.  Please refer to specific item number(s) if appropriate.



2.
Name and title of official administrator or designated reporting official.



3.
Signature and month, day, year report submitted.

D.
INSTRUCTIONS FOR 6B, PART II:

For each MBE/WBE procurement contracts made under this assistance agreement during the reporting period, provide the following information:



1.
Check whether this is a first tier procurement made directly by federal financial assistance recipient or other second tier procurement made by recipient’s subgrantee or prime contractor.  Include the qualifying second tier purchases executed this quarter regardless of when the first tier procurement occurred.



2.
Check MBE or WBE.



3.
Dollar value or procurement.



4.
Date of award, shown as month, day, year.



5.
Using codes at the bottom of the form, identify type of product or service acquired through this procurement (e.g., enter 1 if agriculture, 2 if mining, etc.)



6.
Name and address of MBE/WBE firm.

This data is requested to comply with provisions mandated by:  statute or regulations (40 CFR Part 30 and 31); OMB Circulars; or added by EPA to ensure sound and effective assistance management.  Accurate, complete data are required to obtain funding, while no pledge of confidentiality is provided.

The public reporting and recording burden for this collection of information is estimated to average 1 hour per response annually.  Burden means the total time, effort, or financial resources expended by persons to generate, maintain, retain, or disclosure or provide information to or for a federal agency.  This includes the time needed to review instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, validating, and verifying information, processing and maintaining information, and disclosing and providing information; adjust the existing ways to comply with any previously applicable instructions and requirements; train personnel to be able to respond to a collection of information; search data sources; complete and review the collection of information; and transmit or otherwise disclose the information.  An agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and any suggested methods for minimizing respondent burden, including through the use of automated collection techniques to the Director, OPPE Regulatory Information Division, U.S. Environmental Protection Agency (2136), 401 M Street, S.W., Washington, D.C. 20460.  Include the OMB Control number in any correspondence.  Do not send the completed form to this address.

� Indicate “none” if submitting a negative report.


� Indicate “none” if submitting a negative report.


� Indicate “none” if submitting a negative report.
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