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September 14, 2009

Members of the State Water Resources Control Board
State Water Resources

Division of Water Quality

1001 1 Street, 24" Floor

Sacramento, CA 85814

Attn: Jeanine Townsend, Clerk to the Board

RE: Comment Letter — Draft Statewide Water Quality Control Policy for the use of
Coastal and Estuarine Waters for Power Plant Cooling
DearMembersdmeStamWaterResoureesCawolBoafd:

The California Energy Commission ("Energy Commission”), the California Public Utilities
Commission ("CPUC") and the California independent System Operator i
riSO”)amdatemeappmmmpmvideoommmsonmepmpesed policy of the
Califomia State Water Resources Control Board (*WRCB") to implement Section 316(b)
of the Clean Water Act, 33 U.S.C. § 1326(b), as reflected in the draft Statewide Water
Qmﬂycmmﬁwﬁrﬂwusedmand&wam Waters for Power Plant
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updates to this schedule in order to be responsive to delays or changes in energy policy
not foreseen at this time.

Reliability

The power plants affected by the draft policy represent approximately 32 percent of the
instafled capacity in California and have important local, zonal and system reliability
benefits. Any adopted policy should accommodate replacement or repowering of at
least some of these power plants and the construction of transmission upgrades.

Renewable Integration and other Energy Policy Goails

Manyofmeaﬁectedpowefplamsaremosewimmeopemﬁngﬂexibiﬁtynecessawto
integrate intermittent renewable resources onto the electricity grid. California needs to
ensureﬂxatcompﬁancewithWRCRpoﬁcydoesnotoompmnﬁseitsmwable
gemﬁmgoals,whidaareakeydemeﬂofsta&eenefgypoﬁcytoa&ievegreen
hwsegasmbsbnmducﬁmtargetsalmgvémoﬂnrprefemdmsoumessumas
energyeﬂiciency,diwibmedgenemﬁon.anddmndmspme. While preferred
resmwceswillsaﬁﬁyapaﬁonofcm#orrﬁa’sresmmmeds, retiring existing plants
using once through cooling will require development of replacement infrastructure with
comparable operating characteristics. Asexplahedbeiow.ﬁﬁseﬁoﬂpresen&a
challenge given current and possiblyfuiumresh-monsonairpemitsforrep!acemt
generation in Cafifornia.

Timing

Anyadoptedpdicymustmaﬁsﬁcaﬂyaccoummﬂteﬁmeneoessarywpmvide
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 increase the uncertainty of these time lines. in addition, experience has
Wmmatmuwwnshmemofmamymme.mmdhgbmm.ﬁmﬁed
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implemenMionufanyadoptedpoﬁcy. Tmas,anyadwmdpoﬁcystiouldptovide

contingencies. The drait policy includes promslonsforpenodicaﬂyrevmgme
msuudwereplaoementsmedtﬁe.andwewgeﬂ\eretenﬁmofsummm
updatesasakeyeiemntofaﬁwlpalicy.
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Joint Energy Agency Recommendation

The Energy Commission, CPUC and ISO have worked together to develop a proposal
for replacing or repowering of fossil plants using once through cooling consistent with
maintaining reliability of the electric system and meeting California’s environmentai
policy goals. The key elements of the proposal, which was delivered to the WRCB’s
staff in mid-May 2009, recommended a regional and phased approach to implementing
any adopted policy in order to allow for the necessary planning, procurement, and
construction of replacement infrastructure. The Energy Commission, CPUC and ISO are
pleased that the WRCB's staff has chosen to incorporate our infrastructure replacement
concept into the draft policy. We urge the WRCE to preserve this element in any final
policy it adopts. .

Elements of the Water Board Draft Policy

TheWRCB'sdraftpoﬁcyreleasedtomepubﬁconduneSO,ZOBQ.Mudedthefoﬂwing
elements which the Energy Commission, CPUC and 1SO agree are critical to
implementing any adopted poﬁcyhawayﬂaatensuresgﬁdreﬁabﬁty;

. AcomplianoesmedulematreﬂaWaphased,mgiomlw

. CreaﬁonofaStatewideAdﬁsoryCommi%éeonCooﬁngWateﬂnﬁkeSﬂmMes
(Agency Committee), which includes representatives from the Energy
Commission, CPUC and 1SO. The Committee will review generator
implementation plans and schedules and make recommendations regarding
compliancedateswiﬂminoneyearofmaeﬁecﬂvedaheofmepdicyand every two
yearsﬂmereaﬂerunﬁaﬂpiamsusingoncethmughcodingareinwmpﬁance.

. COnsidemﬁmoflesssWnQeMmqmmmtsofnucbaHueledplantsandfossﬂ-
mebdmnis%aheetmteds.wOBTun(Wh or less if the owner or operator
can demonstrate that the cost of compliance is wholly disproportionate to the
environmental benefits to be gained.

The Energy Commission, CPUC and 1SO acknowledge the WRCB’s consideration of
the potential impacts of the draft policy on the reliability of California’s electricity system.
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We look forward to working with the WRCB as part of both the Agency Committee and
the Review Committee to ensure that reliability can be maintained through the
implementation of any adopted policy.

Conclusion

The WRCB's draft policy incorporates a workable schedule and process to implement
the WRCB’s objectives while considering the need to maintain reliable operation of the
electric grid. Adoption of this draft policy will create a long-term relationship between the
WRCB and the Energy Commission, CPUC and ISO as we develop more detailed plans
for the necessary infrastructure to allow for implementation on the draft policy and as
other complex issues affecting the need for power plants using once through cooling
unfold. Representatives of our respective organizations have invested much effort to
develop an appreciation of each other's perspectives about power plants using once
through cooling. implementation of the draft policy through time will require maintaining
adosewoddng-relaﬁonsmpovermanyyearsﬂaataﬂowsﬂweWRCBto satisfy its
objectives, while not jeopardizing the reliabiiity of California’s electricity grid.

Sincerely,

%{ A b Howvaser .
KAREN DOUGLAS MICHAEL PEEVE YAKOUT MANSOUR
Chaiman, President, President and
California Energy California Public Chief Executive Officer,

Commission Utilittes Commission Califomnia Independent
' . System Operator
Corporation
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