1.0 INTRODUCTION

1.1 PURPOSE

This document, along with the edited versionl of 2011 2nd Revised Draft Environmental Impact Report
(2011 2nd Revised Draft EIR or 2011 2nd RDEIR), represents the Final Environmental Impact Report (Final
EIR) for the Consideration of Modifications to the U.S. Bureau of Reclamation’s (Reclamation) Water
Rights Permits 11308 and 11310 (Applications 11331 and 11332) to Protect Public Trust Values and
downstream Water Rights on the Santa Ynez River below Bradbury Dam (Cachuma Reservoir) (hereafter
referred to as the “proposed project”). It has been prepared in accordance with the California
Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.), and its implementing
guidelines (California Code Regulations, title 14, Section 15000 et seq., [State CEQA Guidelines]) as

amended.

The State Water Resources Control Board (SWRCB) will consider this Final EIR in its capacity as Lead
Agency before it approves or denies the project. The Findings of Fact and any Statement of Overriding
Consideration would be made after the SWRCB has considered the information contained in this Final

EIR. As required by Section 15132 of the State CEQA Guidelines, a Final EIR shall consist of the following;:
e The draft EIR or a revision of the draft EIR,

e Comments received on the draft EIR either verbatim or in summary,

e Alist of persons, organizations, and public agencies commenting on the draft EIR,

e The responses of the Lead Agency to significant environmental points raised in the review process,
and

e Any other added information deemed necessary by the Lead Agency.

The evaluation of and response to public comments is an important part of the CEQA process as it allows
for (1) the opportunity to review and comment on the methods of analysis contained within the draft EIR,
(2) the ability to detect any omissions which may have occurred during preparation of the draft EIR,
(3) the ability to check for accuracy of the analysis contained within the draft EIR, (4) the ability to share

expertise, and (5) the ability to discover public concerns.

1 The edits to the 2011 2nd RDEIR, based on comments received, neither add significant new information nor affect

the analyses contained in the 2011 2"d RDEIR, but merely clarify or amplify or make insignificant modifications
to the 2011 2d RDEIR, consistent with California Code of Regulations, title 14, section 15088.5.
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1.0 Introduction

1.2 PROCESS

As defined by Section 15050 of the State CEQA Guidelines, the SWRCB is serving as Lead Agency and is
responsible for preparing the EIR for this project. As such, the SWRCB is responsible for ensuring that the
EIR satisfies the procedural and informational requirements of CEQA and for the consideration and

certification of the adequacy of the EIR prior to making any decision regarding the project.

The SWRCB issued a Notice of Preparation (NOP) for the EIR on May 19, 1999, to interested local, state,
and federal agencies, as well as to environmental groups, landowners, and other parties with interests in

the Santa Ynez River Watershed. The SWRCB received comment letters from the following parties:
e U.S. Fish and Wildlife Service

e California Department of Water Resources

e City of Lompoc

e Cachuma Conservation Release Board

e Santa Ynez River Water Conservation District

e Environmental Defense Center

e California Sportfishing Protection Alliance

Linda Sehgal

In letters dated May 17, 2000, and December 20, 2000, the SWRCB provided Reclamation with
refinements to the alternatives described in the original NOP. This resulted in the development of seven
variations of the original four alternatives to reflect the Biological Opinion issued by National Marine

Fisheries Service (NMFS).

In November 2001, the SWRCB staff provided additional clarification to Reclamation concerning the
December 2000 set of alternatives. SWRCB staff clarified that the baseline operations alternative should
reflect any changes in Cachuma Project operations that had occurred since NMFS issued the Biological

Opinion.

On August 8, 2003, the SWRCB issued the 2003 Draft Environmental Impact Report (2003 Draft EIR or
2003 DEIR) for public review and comment. Comments were due by October 7, 2003.

In comments on the 2003 DEIR, California Trout (CalTrout) argued that the 2003 DEIR should be revised

to include consideration of a different project alternative designed to protect fishery resources in the
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1.0 Introduction

Santa Ynez River. The proposed alternative was described as Alternative 3A2 in a 1995 Environmental
Impact Report/Environmental Impact Statement (EIR/EIS) prepared by Reclamation and the Cachuma
Project water supply contractors in connection with the renewal of the water supply contract for the
Cachuma Project. In response to CalTrout’s comments, the SWRCB developed two new alternatives,
Alternatives 5B and 5C, which are modified versions of Alternative 3A2. The SWRCB revised the 2003
DEIR as the 2007 Revised Draft EIR (2007 RDEIR) to analyze those alternatives.

The 2007 RDEIR included sections on background information and alternatives analyzed in the 2003
DEIR to establish a context for the analysis of Alternatives 5B and 5C, but focused on the analysis of the
new alternatives. In addition, the 2007 RDEIR was updated to reflect a number of changes, including the
surcharging of Cachuma Lake to 2.47 feet, that occurred since the 2003 DEIR was prepared. Finally, the
2007 RDEIR made some changes and corrections in response to comments on the 2003 DEIR. The 2007

RDEIR did not contain, however, a complete response to comments.

In April of 2011, the SWRCB released the 2011 24 RDEIR. This document considered the prior comments
on the 2003 DEIR and 2007 RDEIR as well as new information that became available in the period after
the public review of the 2007 RDEIR. While the 2011 2rd RDEIR did not include written responses to
comments on the 2003 DEIR or 2007 RDEIR, it did consider the comments in revising the document.

The 2011 2 RDEIR determined that there would be new significant impacts to water supply for certain
alternatives. Further, the 2011 2~ RDEIR also identified an environmentally superior alternative in

compliance with the State CEQA Guidelines.

The 2011 24 RDEIR was released for a 45-day public review on April 1, 2011. In responses to request from
reviewing agencies, the SWRCB extended the public review period for an additional 15 days; the
extended public review period ended on May 31, 2011.

Upon completion of the public review period, SWRCB staff and consultants reviewed the 15 letters
received and prepared written responses. Additionally, the text of the 2011 2rd RDEIR was revised to
reflect clarifications, information, corrections and new data provided. The findings of the 2011 24 RDEIR

did not change based on the information received.
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1.3 CONTENTS OF THE FINAL EIR

As discussed above, the primary intent of the Final EIR is to provide a forum to raise and address
comments pertaining to the analysis contained within the 2011 2rd RDEIR. Pursuant to Section 15088 of
the CEQA Guidelines, the SWRCB, as the Lead Agency for this project, has reviewed and addressed all
comments received on the 2011 24 RDEIR as well as the 2003 DEIR and 2007 RDEIR prepared for the

proposed project that were submitted during the public review period for each document.

In order to adequately address the comments provided by interested agencies and the public in an

organized manner, this Final EIR has been organized as follows:

Volume I, Comments and Responses to Comments, provides a list of commenters who provided written
comments on the 2003 Draft EIR, 2007 RDEIR and 2011 2~¢ RDEIR, copies of written comments (coded for

reference), and the responses to those comments;

Volume II, the Edited Version of 2011 2nd Revised Draft EIR, which includes the 2011 2~d RDEIR with
the corrections and additions shown in strikeout/underline (strikeeut/underline) format that were made

to the document in response to comments and corrections provided;
Volumes III and IV, Appendices, contain appendices to the 2011 2nd RDEIR;
Volume V, August 2003 Draft EIR, as originally circulated;

Volume VI, July 2007 Revised Draft EIR, as originally circulated; and

Volume VII, April 2011 27 Revised Draft EIR, as originally circulated.
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2.0 COMMENTS AND RESPONSES TO COMMENTS

21 INTRODUCTION

Section 15132 of the State California Environmental Quality Act (CEQA) Guidelines states that the Final EIR
shall consist of “(a) the draft EIR or a revision of the draft; (b) comments and recommendations received
on the draft EIR either verbatim or in summary; (c) a list of persons, organizations and public agencies
comments on the draft EIR; and (d) the responses of the Lead Agency to significant environmental points
raised in the review and consultation process.” This section of the Final EIR contains responses to written

comments received during the public review periods for the 2003 DEIR, 2007 RDEIR and 2011 2~ RDEIR
22 PROCESS

As defined by Section 15050 of the State CEQA Guidelines, the SWRCB is serving as Lead Agency, and is
responsible for preparing the EIR for this project. As such, the SWRCB is responsible for ensuring that the
EIR satisfies the procedural and informational requirements of CEQA and for the consideration and

certification of the adequacy of the EIR prior to making any decision regarding the project.

On August 8, 2003, the SWRCB issued the DEIR for a 60-day public review and comment; the comment
period ended on October 7, 2003. On July 31, 2007, the SWRCB released the 2007 RDEIR for a 60-day
public review ending September 28, 2007. The SWRCB released the 2 RDEIR on April 1, 2011 for a
60-day public review which ended May 30, 2011.

The SWRCB received 21 letters with comments pertaining to the 2003 DEIR, 20 letters with comments
pertaining to the 2007 RDEIR and 16 letters with comments on the 2011 2+ RDEIR. These letters included
submissions from state, regional, County, and local agencies, along with private entities. Comments were
received by the SWRCB as mailed letters. Each of these letters is responded to in this section of the Final
EIR. These letters are reproduced in this section, followed by the SWRCB'’s response to each letter. The
comments contained in each letter have been numbered in order to provide a corresponding response
from the SWRCB. For example, the first comment contained in Letter No. 1, from the Cachuma
Conservation Release Board, is listed as Comment 1-1, and Response No. 1-1 from the SWRCB

corresponds to this comment.

Included within this section of the Final EIR are the SWRCB responses to all written comments received
during the public review period. The SWRCB's responses to comments represent a good faith, reasoned
effort to address the environmental issues identified by the comments. Under State CEQA Guidelines
Section 15088(a), the SWRCB is not required to respond to all comments, but only to respond to those
comments that raise environmental issues. Case law under CEQA recognizes that the SWRCB need only
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2.0 Comments and Responses to Comments

provide responses to comments that are commensurate in detail with the comments themselves. In the
case of specific comments, the SWRCB has responded with specific analysis and detail. In the case of a
general comment, the reader is referred to a related response to a specific comment, if possible.
Some comments were submitted with large attachments or appendices, for these letters, the comments

are addressed in this section, while the full attachments and appendices are included on disk for

reference.

2.3 LIST OF AGENCIES AND INDIVIDUALS THAT COMMENTED ON THE 2003
DEIR, 2007 RDEIR AND 2011 2NP RDEIR

2.3.1 List of Commenters on the 2011 24 RDEIR

1. Palmer Gavit Jackson Trust (Brownstein Hyatt Farber Schreck) dated May 2, 2011

N

City of Lompoc (Somach Simmons & Dunn) dated May 11, 2011
3. County of Santa Barbara dated May 16, 2011

4. Dee Reed dated May 16, 2011

5. Carpinteria Valley Water District dated May 16, 2011

6. Paul Slavik dated May 16, 2011

7. Bureau of Reclamation dated May 16, 2011

8. National Oceanic and Atmospheric Administration/National Marine Fisheries Service dated May 27,
2011

9. Environmental Defense Center on behalf of California Trout (CalTrout) dated May 27, 2011
10. Central Coast Water Authority (CCWA) dated May 27, 2011

11. Santa Ynez Water Conservation District (SYRWD) and SYRWD Improvement District (ID) No. 1 (Law
Offices of Young Woodbridge, LLP) dated May 31, 2011

12. California Department of Fish and Game (CDFG) dated May 31, 2011
13. City of Solvang (Baker Manock & Jensen, PC) dated May 31, 2011

14. Cachuma Conservation Release Board (CCRB) dated May 31, 2011
15. City of Goleta dated May 31, 2011

16. Pacific Institute dated May 12, 2011
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2.3.2 List of Commenters on the 2007 RDEIR

1. Cachuma Conservation Release Board (Best, Best and Krieger) dated September 27, 2007
2. U.S. Bureau of Reclamation, dated September 28, 2007

3. Santa Ynez River Water Conservation District, dated September 28, 2007

4. Santa Ynez River Water Conservation District, Improvement District No. 1 (Hatch & Parent), dated
September 27, 2007

5. Carpinteria Valley Water District, dated September 26, 2007

6. City of Lompoc (Somach, Simons & Dunn), dated September 28, 2007
7. City of Solvang, dated September 28, 2007

8. County of Santa Barbara, dated September 28, 2007

9. Montecito Water District, dated September 25, 2007

10. Environmental Defense Center — CalTrout, dated September 28, 2007
11. California Department of Fish and Game, dated September 26, 2007
12. National Marine Fisheries Service, dated December 7, 2007

13. Pacific Institute, dated September 27, 2007

14. Peter B. Movle, dated September 26, 2007

15. Endangered Habitat League, dated August 25, 2007

16. Nancy Crawford-Hall and San Lucas Ranch (Cox, Castle Nicholson), dated September 28, 2007
17. John Williams, Ph.D., dated September 26, 2007

18. Edwin T. Zapel, dated September 27, 2007

19. Native American Heritage Commission, dated August 2, 2007

20. Stanley H. Hatch for Alisal Properties, dated September 25, 2007
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2.3.3 List of Commenters on the 2003 DEIR

1.

N

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Cachuma Conservation Release Board, dated October 6, 2003

California Department of Fish and Game, dated October 7, 2003 and September 30, 2003
Environmental Defense Center/California Trout, Inc., dated October 7, 2003
City of Lompoc (Somach, Simmons & Dunn), dated October 7, 2003

City of Solvang, dated October 6, 2003

Conception Coast Project, dated September 25, 2003

Majorie Lakin Erickson, dated October 5, 2003

Marc Guonin, dated October 2, 2003

Mike Homes, dated October 1, 2003

Cynthia Lara, no date — received October 6, 2003

Elizabeth Mason, dated October 7, 2003

National Marine Fisheries Service, dated October 7, 2003

Santa Barbara County Public Works Department - Flood Control Water Agency, dated September 3,
2003

County of Santa Barbara, dated October 6, 2003

Santa Barbara Urban Creeks Council, dated October 7, 2003

Santa Ynez River Water Conservation District, dated October 7, 2003

Santa Ynez River Water Conservation District, Improvement District No. 1, dated October 7, 2003
Arve Sjovold, dated September 29, 2003

U.S. Bureau of Reclamation, dated October 7, 2003

Valerie Weiss, dated October 2, 2003

Paul Willis, dated October 3, 2003
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Letter No. 1

Page 1 of 1

Jane Farwell - Comments to 2nd RDEIR re Cachuma Project (Palmer Gavit Jackson Trust)

From: Stan Hatch <shatchofsb@gmail.com>

To: <JFarwell@waterboards.ca.gov>

Date: 5/2/2011 12:14 PM

Subject: Comments to 2nd RDEIR re Cachuma Project (Palmer Gavit Jackson Trust)
CC: Charles Jackson <jacksondcj@gmail.com> '

Attachments: SB-#579080-v1-Jackson__ 5 02_2011_Letter to_SWRCB_(Jane Farwell)
_re Comments_to_Second_Revised_DEIR-2.doc; SWRCB DEIR Alisal Response-
2.doc; Pages from Attach A to SWRCB.#0.pdf; Letter to SWRCB 4-14-2011.pdf

Ms. Farwell:

Please find attached to this E-mail:

(1) the comments of the Palmer Gavit Jackson Trust to the 2nd Revised DEIR prepared for and relating
to the Modifications of the USBR's Water Rights Permits 11308 and 11310 (Applications 11331 and
- 11332) regarding the Cachuma Project on the Santa Ynez River,

Also attached are 3 additional attachments to the comments, consisting of :

(2) a copy of a September 25, 2007 comment to the 1st Revised DEIR from Alisal Properties,

(3) Attachment A, which is a copy of the January 17, 2008 cover letter Filing of Statements of
Diversion and Use for the period 2000 - 2006 (a document which one of your predecessors apparently
lost) together with the receipt certification showing that it was received by the SWRCB; and

(4) a copy of a recent cover letter (April 14, 2011) filing Statements of Diversion and Use for the

period 2000 - 2010 for the Palmer Gavit Jackson Trust (Alisal Ranch) minus enclosures, for your
reference.

)

file://C:\Documents and Settings\staff\Local Settings\Temp\XPgrpwise\dDBEA036SecDo... 5/12/2011
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~ BrownsteiniHyatt
FarberiSchreck

Stanley C. Hatch

May 2, 2011 Attorney at Law
sovs e e NUANTE 805.682.3426 tal

805.832-6092 fax
stanhatch@cox.net

Ms. Jane Farwell

Division of Water Rights

State Water Resources Control Board
P.0O. Box 2000

Sacramento, CA 95812-2000

Re: Palmer Gavit Jackson Trust Comments to Second Revised Draft EIR Prepared for and
Relating to the Modifications of the U.S. Bureau of Reclamation’s Water Right Permits
11308 and 11310 (Applications 11331 and 11332) regarding the Cachuma Project on the
Santa Ynez River

Dear Ms. Farwell:

These comments to the above designated 2nd Revised DEIR are submitted on behalf of the Paimer
Gavit Jackson Trust, which is a riparian landowner and diverter of water from the Santa Ynez River 2
below Bradbury Dam in the vicinity of the Alisal Bridge crossing.

1. There is an uncorrected, major factual error in Section 3.0. There is a list of “Riparian
Diverters — Above Narrows” on pp. 3.0-4 and 3.0-5. This list fails to identify the
extensive riparian water use associated with the riparian lands owned by the Palmer
Gavit Jackson Trust, commonly referred to as “Alisal”. This error was noted in a
comment by me in a letter dated September 25, 2007 to the Ist Revised DEIR, which
also identified the river well production by Alisal and its use. A copy of that letter is
attached. 3

Note: In researching the matter, it was found that the SWRCB did not, at that time, have any
Statements of Diversion and Use on file regarding this particular water use. This was remedied by a
filing on January 17, 2008, which included Statements of Diversion and Use for 5 wells for the years
2000 through 2008. | am now informed that these filings were somehow “lost” by the SWRCB staff.
The 1-17-08 filings were sent by registered mail and we have the certified Return Receipt signed by a
representative of the SWRGCB on 1-22-08, a copy of which is also enclosed. This, presumably,
explains the failure of the preparers of the 2nd Revised DEIR to make the necessary corrections.

Our office is now filing yet another set of Statements of Diversion and use for the 5 Jackson (Alisal)
wells, this time for the years from 2000 through 2010. That filing is dated April 14, 2011, and is again 4
attached, out of an abundance of caution, to this comment letter.

We have again contacted Stetson Engineers and have been assured by that firm that all of the

hydrologic modeling studies, which are a part of the DEIR, include the Alisal’'s historic pumping in the 5
baseline data. Consequentiy, the omission does not appear to impact any factual conclusions in the
DEIR. —_—

21 East Carnllo Street | Santa Barbara, CA 93101-2706 805.963.7000 sf
Brownstein Hyatt Farber Schreck, LLP | bhfs.com 805.965.4333 fax
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Ms. Jane Farwell
May 2, 2011
Page 2

R

Consequently, following the format of the DEIR at page 3.0-5, the following should be added to the ' Lk

paragraph to read as indicated:

“The following statement{s] (sic) have been received by the SWRCB but not
yet enfered into the electronic Water Rights information Management System (e-
WRIMS):

“eo Jackson Trust. Claims a right to divert 1,020 acre-ft/yr for irrigation use on riparfan

fand. The water is diverted from 5 wells located in the Solvang and/or Santa Ynez

Subareas of the Santa Ynez River Alluvial Basin.”

2. There is a statement repeated several times in Section 6.0 that is, on its face, over-
inclusive:

“In addition, Alternative 48 would have beneficial impacts related to surface water
quality (TDS) in the Santa Ynez River” (last sentence, Section 6.1, page 6.0-2).

Alternative 4B includes the introduction of State Project Water into the Lompoc Forebay, which WOULD
have a beneficial impact on the area BELOW the Lompoc Forebay. However, the provision of State
Project Water at that point would have NO positive impact on surface water quality (TDS) in the Santa
Ynez River ABOVE the Lompoc Forebay. The two areas need to be isolated and the appropriate
impacts assigned to each of the two areas separately. They cannot be included in the same sentence.

3. A similar over-inclusive statement is made in Table 6.2 on page 6.0-6 under “Surface
Water Quality” it is stated: ’

“TDS levels in the Santa Ynez River below Bradbury Dam would be elevated substan-
tially as compared to the baseline condition.”

If this statement were true, there would no basis for the designation of Class IV impacts under Alt 4B.
TDS levels would have to he LOWERED, if a beneficial impact could be expected. To the extent that
there is a Class IV impact under Alt 48 BELOW the Lempoc Forebay, it would require a different
statement isolating the lower area and the lesser impact from the area above the Lompoc Forebay,
where the impact would remain unchanged.

4. In Table 6.2 page 6.0-6 under “Lompoc Groundwater Basin Conditions” it is stated:

“TDS level would be significantly increased above the baseline condition (TDS levels
from 1952 through 1982).”

On this basis, all Alternatives are listed as having Class IV Beneficial Impacts. The correct conclusion,
if the statement is accurate, would be that all the Alternatives would have at least a Class 1l impact
{because conditions would be worse}. To the extent that Alt 4B includes better quality State Project
water being introduced into the Lompoc Forebay, that lower area would have to be isolated along with
its impact in the Table. As stated, however, it appears to be patently wrong.

5. It is noted that there is NO discussion in the DEIR of the impact under Alt 4B of not
releasing Below Narrows Account (BNA) water, stored in Cachuma, down the Santa
Ynez River, when such water is exchanged for State Project Water delivered directly to
the Lompoc Forebay. Presumably, in that situation, there would be less surface flow
from Bradbury Dam to the Lompoc Narrows during the period that the BNA flow would

T

B I&

10
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Ms. Jane Farwell
May 2, 2011
Page 3

otherwise have been released. This could possibly have some effect on riparian
vegetation and habitat as well as on fish migration, in that the surface flow would be 10
reduced during that limited peried of time.
Thank you for the opportunity to comment.
Very truly yours,
Stanley C. Hatch, Counsel
Palmer Gavit Jackson Trust (Alisal)
SCH/gmi
Enclosures:
Ltr from Stanley C. Hatch to SWRCB dated September 25, 2007
Ltr from Stephanie Osler Hastings to SWRCB with attachments (Statements of Diversion and
Use for 5 wells from 2000 to 2006} dated January 17, 2008
Ltr from Amy Steinfeld to SWRCB with attachments (Refiling Statements of Diversion and Use
for 5 wells from 2000 to 2006 and filing Statements of Diversion and Use for 5 wells from 2007
to 2010) dated April 14, 2011
cc: C. J. Jackson (with enclosures)
008332\0004\579080.1
- =
. -
Li'}‘ :
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Brownstein | Hyatt
Farber| Schreck

Stanley C. Hatch

Attorney at Law

805.682.3426 tel

805.832.6092 fax

IGHTS stanhatch@cox.net

September 25, 2007

State Water Resources Control Board
Division of Water Rights

1001 “T” Street

Sacramento, CA 95814

Attn: Diane Riddle

Re: Revised DEIR Consideration of Modifications to the USBR’s Water Right
Permits 11308 and 11310 (applications 11331 and 11332) to Protect Public Trust
Values and Downstream Water Rights on the Santa Ynez River below Bradbury

Dam {Cachuma Reservoir). State Clearinghouse #1999051051

Dear Ms. Riddle:

I represent Alisal Properties, a California Corporation, (hereafter “Alisal”) which
owns in excess of 10,000 acres of real property located in and contiguous to the Santa
Ynez River in Santa Barbara County, East and South of the City of Solvang.

It is noted that, in the section of the DEIR relating to Downstream Water Rights
(Sec. 3.1.2), you have listed “Riparian Diverters — Above the Narrows. The list,
however, is incomplete in that it fails to include Alisal, which is a diverter in the Above
Narrows reach of the River and in the Santa Ynez subarea.

We have contacted Stetson Engineers and have been assured by that firm that all
of the hydrologic modeling studies, which are a part of the DEIR, include the Alisal’s
historic pumping in the baseline data. Consequently, the omission does not appear to
impact any factual conclusions in the DEIR.

Alisal claims a continuing riparian right, paramount to all appropriators on the
Santa Ynez River, including Permits 11308 and 11310 (Cachuma Project) for beneficial

use on its riparian lands.

For your information in correcting this error:
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Alisal owns significant riparian lands and owns riparian rights to divert Santa
Ynez River flow, both surface and subsurface for use on their riparian lands in and
adjacent to the Santa Ynez River. Their points of diversion are in the Above Narrows
reach of the river in the Santa Ynez subarea. Much of the land owned by Alisal is part
of a Mexican land grant called Rancho Nojoqui. Use of water dates back to a time that
would justify a claim of pre-1914 appropriative rights appurtenant to the ranch.
However, the ranch has for most of the last century relied on its riparian rights in the river
and other perennial streams which are all tributaries of the Santa Ynez River, including
Alisal Creek and its tributaries, Nojoqui Creek and its tributaries and Quiota Creek.
However, the subsurface flow of the Santa Ynez River has been the largest and most

reliable year-round flow and has, consequently, been used in varying amounts over the
years.

Alisal provides river well production information on a semi-annual basis to the
Santa Ynez River Water Conservation District, which has in recent years been imposing a
“sroundwater charge.” Those semi-annual statements, over the past eight years indicate
that Alisal’s Santa Ynez River water production from sub-surface flow has amounted to a
low in Fiscal 2005-06 of 538.57 acre feet to a high in Fiscal 2002-03 of 829.88 acre feet.
An excel spreadsheet summarizing that pumping history is attached for your information.

If any other information is required, please let us know.

Stanley C. Hatch
For Hatch and Parent, PC

Cc: Palmer Jackson, Alisal Ranch

Stanley C. Hatch

4352 Via Esperanza o
Santa Barbara, CA 93110 - .
805/682-3426 ..
stanhatch{@cox.net o

LTid

v

5
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" Brownstein 1 Hyatt
" FarberiSchreck

January 17, 2008

Ms. Victoria Whitney, Deputy Directar
State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

Sacramento, CA 95812-2000

RE: Filiﬁg of Statements of Diversion and Use (Palmer Gavit Jéckson Trust)

Dear Ms. Whitney:

A Strategic
Colifornia Merger
with Hatelt & Parent

Stephanie Osler Hastings
805.862.1415 tel
805.965.4333 fax
SHastings@bhfs.com

On behalf of the Palmer Gavit Jackson Trust, | am fling the enclosed Staterments of Water Diversion )
and Use describing the diversion and beneficial use of water pursuant to riparian rights from five

riparian wells along the Santa Ynez River, County of Santa Barbara, for irfigation of riparian lands,

specifically the River Golf Gourse and the Ranch Golf Course at the Alisal Guest Ranch. & Resort, for

each of the years 2000-2006. Water has.been diverted from the Santa Ynez River pursuant fo riparian

Fights for beneficial use on these lands since 1958.

any questions regarding these Staterments, please contact me directly.

3CO:gml
Enciosures

SB 456342 v1:008332.0002

ast Cialla Strcet ] Snnfa Barbas, CA 931042706
i Browpgtein Byau Parber Schieck, LLF | bhfs.com -
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5 Compiste items 1,2, and 3. A complete
item 4 If Restricted] Dehvery is desired.

B Print yourname and address on the reverse

so that we can raturn the card to you. .

Attach-this card to the back of the mailpiece,

or on the front If space permnits.

]

. Arficle Addressed to:
Victoria Whitney
State Water Resources Contro

[ —
-

Board
p.0. Box 2000 .
Ssacramento, CA 95812-2000 ]2 Senice Type UspP
.o ) . O Certifled Mall T3 -Exprass Mal {
15 Registered Jﬁ Return Receipt for Marcham:r 52
O Insured Mall O €.0.D. l
4. Restricted Dalvery? {Extra Fee)' O ves 1
" Acticls Number e
(ﬁansfenfrumservicelabea . 7002 ua&.u anok, B88 300
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Aprit 14, 2011

ELECTRONIC MAIL AND FEDERAL EXPRESS

Eloise Berryman

State Water Resources Confrol Board

Division of Water Rights

1001 1 Street, 14th Floor, Sacramento, CA 95814
P.C. Box 2000

Sacramento, CA 95812-2000

Brownstein|Hyatt 4 sitegic
alifornia Merger
Fa I‘ber l SCh I’ECk with Hatch &i:'enr

Amy M. Steinfeld
Attorney at Law
805.982.1409 tel
805.965.4333 fax
ASteinfeld@bhfs.com

RE: Palmer Gavit Jackson Trust, Re-Filing of Initial Statements of Water Diversion and Use
for 20002006 and 2007~2010 Statements of Diversion and Use

Dear Ms. Berryman:

It has come to our attention that the State Water Resources Control Board {"State Board”) has
misplaced 35 Statements of Diversion and Use (“SDU”) filed by my office on behalf of the Palmer Gavit
Jackson Trust ("Mr. Jackson®} for reporting years 2000 through 2006. As such, this correspondence re-
files the previousiy filed SDUs for 2000~2008, and files new SDUs for 2007, 2008, 2009 and 2010.

By way of background, on January 17, 2008, my law firm filed 35 SDUs with the State Board describing
the diversion and beneficial use of water pursuant to riparian rights from five riparian wells along the
Santa Ynez River, County of Santa Barbara, for irrigation of riparian lands, specifically the River Golf
Coutse, the Ranch Golf Course at the Alisal Guest Ranch & Resort, for each of the years 2000-2006.
On January 22, 2008, the State Board confirmed its receipt of these documents by returning a Certified
Return Receipt. True and correct capies of the January 17, 2008 filing and Certified Return Receipt

are attached for your reference as Attachment A.

The State Board Issues Supplemental SDUs to those parties having filed initial SDUs. However, Mr,
Jackson never received the Supplemental SDU forms from the State Board. Additionally, the
Supplemental SDU forms are not otherwise made available to water right users, such as by way of the
State Board's website. For these reasans, Mr. Jackson did not file Supplemental SDUs in 2009 — three
years followlng his initial 2008 filing of SDUs for years 2000—2006.

In late March of this year, it came to my attention that the State Board did not have record of our
January, 2008 filing of Mr. Jackson’s initial SDUs. Accordingly, my office immediately contacted the
State Board's recard department to inquire about the missing SDUs. On March 28, 2011, Pamela Perry
confirmed by telephone that the State Board does not have any SDUs on file for Mr. Jackson. On
March 30, you instructed us to re-file the SDUs, along with initial SDUs for 2010 as well. True and
correct copy of our correspondence with you is attached as Attachment B.

As a result of the fact that Mr. Jackson filed, and the State Board received, initial SDUs for 2000--2006,
Mr. Jackson is in full compliance with Water Code Section 5100, et seq. and initial SDUs for 2007-2010
should not be required. However, given the fact that the State Board has, subsequent to 2008,

21 East Carrillo Street | Santn Barbara, CA 93101-2706 805.963.7000 s/

Brownstein Hyatt Farber Schreck, LLP | bhfscom

805.965,4333 fux
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April 14, 2011
Page 2

modified its SDU forms, as a courtesy to you, and in an abundance of caution, Mr, Jackson has
prepared initial SPUs for 2010, as well as for 2007, 2008 and 2009 as well. However, Mr. Jackson's
filing of initial SDUs for 2007—2010 at this time shall not constitute, and shall not be desmed to
constitute, an admission that Mr. Jackson’s SDUs are late or that Mr. Jackson is not otherwise in .~
compliance with Water Code section 5100-5107.

As noted above, this correspondence re-files the previously filed SDUs for 2000-2006 and files new
SDUs for 2007, 2008, 2009 and 2010. True and correct copies of initial SDUs for 2007-2010 are
attached as Attachment C. We respectfully request that you accept the enclosed filings, enter the
2000-2010 SDUs into the State Board's system and assign Mr. Jackson a State Board SDU
identification number to ensure that Mr. Jackson will properly receive notification to file future
Supplemental SDUs. Upon receipt of the State Board's Supplemental SDU forms, Mr. Jackson will file
them with the State Board.

Thank you for your assistance in this matter. Please feel free to contact me with any questions.

Sincerety,

Amy M. Steinfeld

Enclosures

cC: Charles Jackson

SB 577624 v3:008332.0002
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2.0 Comments and Responses to Comments

2.4 COMMENTS AND WRITTEN RESPONSES
241 Written Responses to Comments on the 2011 2 RDEIR
1. Palmer Gavit Jackson Trust (Brownstein Hyatt Farber Schreck) dated May 2, 2011

Response 1-1:

The comment notes that the Palmer Gavit Jackson Trust submitted comments on the 2011 2»d RDEIR, 2007
RDEIR and 2003 DEIR. Additionally the comment notes that copies of prior water rights filings are

provided with the comments.

The Final EIR provided responses to all the comments received. Further, the information on prior water
rights applications is noted.

Response 1-2:

The comment notes that the comments are submitted on behalf of the Palmer Gavit Jackson Trust, which
is a landowner and diverter of water from the Santa Ynez River below Bradbury Dam in the vicinity of
the Alisal Bridge crossing.

The comment is noted.

Response 1-3:

The comment suggests that the 2011 2~ RDEIR does not include information on the riparian water use
associated with lands owned by the Palmer Gavit Jackson Trust and that the Trust filed a Statement of
Diversion and Use for five (5) wells for the year 2000 to 2006 on January 17, 2008.

The information provided has been incorporated into the 2011 24 RDEIR.

Response 1-4:

The comment notes that the Palmer Gavit Jackson Trust has filed another Statement of Diversion and Use
for the five (5) wells noted in comment 1-3 above.

The information provided has been incorporated into the 2011 2nd RDEIR.

Response 1-5:

The comment states that the Palmer Gavit Jackson Trust has researched the technical information
contained in the hydrologic modeling for the EIR and that the studies include the historic pumping as
part of the baseline data.

The comment is noted.
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2.0 Comments and Responses to Comments

Response 1-6:

The comment provides suggested language to acknowledge the Palmer Gavit Jackson Trust diversions

The language has been incorporated into the 2011 24 RDEIR.
Response 1-7:

The comment suggest that the introduction of State Water Project water in to the Lompoc Forebay under
Alternative 4B would have beneficial impacts only to the portions of the Santa Ynez River below the

Lompoc Forebay.
The 2011 27 RDEIR has been clarified to note this information.

Response 1-8:

The comment suggest that the comparison of Alternative 4B in Table 6.2 on page 6.0-6 should be
corrected to reflect that if State Water Project water was introduced into the Lompoc Basin, only the area
below the Lompoc Forebay would see lowered TDS levels resulting in a beneficial impact for that portion

of the Subbasin.

The 2011 2~ RDEIR has been corrected to reflect this information.

Response 1-9:

The comment suggests that if TDS levels are increased above the basin line level, impacts would not be
Class IV (beneficial) but at least Class III (less than significant for all alternatives except Alternative 4B.
The EIR has been corrected to reflect this information.

Response 1-10:

The comment suggests that the EIR does not provide a discussion under Alternative 4B of releasing
Below Narrows Account (BNA) water, stored in Cachuma, down the Santa Ynez River, when such water

is exchanged for State Water Project Water delivered directly to the Lompoc Forebay.

The EIR does address the release of BNA waters stored in Cachuma Reservoir. Section 4.2.2.3 of the 2011
2rd RDEIR (under Comparison of Alternatives). Specifically, the 2011 2 RDEIR states:

Releases for water rights under Alternative 4B would also be less than under the baseline
operations because releases from the BNA would not be made from the dam. Instead, SWP water
would be delivered for artificial groundwater recharge to the Lompoc Forebay pursuant to an
exchange agreement.
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2.0 Comments and Responses to Comments

For Alternative 4B, the average annual releases for water rights and fish would be 6,741 acre-feet per year

(afy), which would be less than the 7,385 afy for the baseline.

The 2011 2rd RDEIR further states that;

Downstream of Alisal Road, low-flows under Alternative 4B would be less frequent and would
have less volume than other alternatives because BNA releases to the river would not be made
from the dam under Alternative 4B. BNA releases from the dam involve high release rates (e.g.,
75-100 cfs) to reach the Lompoc Plain.

Finally, the 2011 24 RDEIR notes (see Section 4.2.2.7) that:

The frequency and amount of low-flows downstream of the dam (to Alisal Road) under the project
alternatives are similar to one another and greater than under baseline operations. However,
moderate flows (50-100 cfs) would occur less frequently under Alternative 4B than under baseline
operations because BNA releases to the river are not being made from the dam.

The 2011 2 RDEIR determined that impacts related to releases under Alternative 4B would be Class III

(less than significant).
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Letter No. 2

SOMACH SIMMONS & DUNN

A PROQFESSiGHAL CORFORATION
ATTORNEYS AT LAW

e Q. 7
S00 TAFTOL MALL, SUITE 1000, SACRAMENTO, SABRBI4 anry Y It?_ A S 3"
CPFICE: &t DSAnTOTE  FAX: 61 BG40 TED )
SOATHLAW, COM
Nay 11,2011
e e AT "\‘QHTS

VIA E-MAIL

Jane Farwell

Envirormental Scientist

State Witer Rescurces Control Board
Division of Water Rights

P.O. Box 2060

Sacramento, CA 95812-2000

Re:  Comments on Second Revised Draft Environmental Tmpact Repott Prepared in
Connection with Cossideration of Modifications to the U.S. Bureau of
Reclamation's Water Right Permits 11308 and [1310 (Applications 11331 and
11332)to Protect Public Trust Values and Downstream Water Rights on the

Santa Ypez River Below Bradbury Dam (Cachuma Reservoir) (SCH #1999051051)
Dear Ms. Farwell:

The City-of Lompoc (City) appreciates the opportunity 1o submit the following
comments on the Staté Water Resources Control Board’s (SWRCB) Second Revised Draft
Environmental Impact Report (2d RDEIR) regarding the operations of the Cachuma Project.
The City has participated for decades in proceedings before the SWRCB on the Cachuma

Project in order to protect the quantity and quality of its downstream water rights. As part of
the most recent proceedings, the City submitted comments by letter dated October 7, 2003 on 1

the August 2003 Draft Environmental Impact Report and by letter dated September 28, 2007
on the Revised Draft Environmental Impact Report for the Cachuma Project. Consistent with
the SWRCE’s natice of release of the 2d RDEIR, the City’s comments are related (o the
revised chapters, particiarly the Revised Chapter 6.0, Comparison of Alternatives and the
conclusions reached therein. Itis the City's understanding that these comments, as well as the
previous comments submitted by the City, including the technical comments from
Tinwothy Durbin dnd Paul Bratovich, will be responded to in the Final EIR. 1
Although the SWRCB has addressed some of the issues previously raised by the City,
the 2d RDEIR continues to include alternatives that are neither reasonable nor feasible. As
poted on page 3.0-18 of the 2d RDEIR, the City does not consider Alternative 4B to be a

vighle alternative. Allernative 4B relies on State Water Project {SWP) water in exchange for _
water available for recharge fo the Lompoc Plain from the Below Narrows Account (BNA). 2

To implement this alternative, an agreement on a secure delivery of SWP water for recharge
would be-necessary, even when the SWP deliveries are curtailed. (See 2d RREIR at p. 3.0-
17.) The requirement of such an agreement serves Lo harden the demand for SWP water at a
time when the State is looking to diversify regional water supply postfolios ta improve water
supply reliability and reduce dependence an the Delta. (See Wat. Code, § 10608.)
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Jane Farwell ‘

Re: Comments on 2dRDEIR

May 11,2011

Page2 apry g 2 g 3y

Furthermore, in the Biological Opinion issued by the National Marine Fisheries
Service (NMFS) for the Cachuma Project Operations, NMFS expressed congern !ngljz(c
salmonids may incorrectly imprint on SWP water and thus included a reasonable atid rudent 3
measure in the Biolomical Upinion requiring Reclamation to avoid mixing CCWA water
(SWP water) in the Santa Y-nez River downstream of Bradbury Dam when steelhead smalts
could be imprinted with it. {See Biological Opinion at Appendix D, p. 68.)

In addition, the full range of environmental impacts of Alternative 48 is currently
unknown. Further environmental review on the construction elements of Alternative 4B
wiuld be necessary. Withouta full assessment of the impacts associated with Alternative 4B, 4
Lontpot questions the SWRCB’s conclusion that Alternative 4B represents an énvironmental
superior alternative. In fact, for the reasons stated herein, in addition to the comments
previousty submitted; the City contends that Alternative 4B is not a feasonable alternative for
tonsideration by the SWRCH-

The City of Lomipoc entered the Settlement Agreement between Cachuing
Conservation Release Board, Santa Y nez River Water Conservation Distriet, Santa Ynez
Rivér Water Conservation District, Improveinent District No. 1 and the City of Lompoc
Refating to the Operation of the Cachuma Project as a means of resolving its long-standing
dispute over the aperations of Cachuma and as a practical means of protecting its downsiream
water rights. Alternative 3C, which incorporates the Scttiement Agregment, is the alternative
which best meets the objective of protecting downstream water rights, protecting public trust
resources, and avoiding significant water supply impacts. As such, Alternative 3C is the most
environmentally superior of all the altérnatives.

In addition to the comments submitted herein, the City of Lompoc incorporates by 6
reference the comments of the Santa Y nez River Water Conservation District and the Santa
Ynez River Water Conservation District, Improvement District No. {.[ The City appreciates
the SWRUB's consideration of these and previousty submitted comments,

VYery truly yours,

ﬂfé@ 4

Sandra K. Dunn

SKD:sh

Atch.

Lol ch Ron Stassi
Susan Segovia
Gene Margheim
Donald B. Maoney
Atrached Service List
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Final Service List

{Last Updated 01/20/11)

Service by Electronic Mail:

Cachuma Canservation Release Board
Kevin M. O'Brien

Downey Brand LLP

621 Capitel Mail, Floor 18

Sacramemo CA 95814

[ AT SR I SnE R i s
City of Solvang o
Mr. Christopher L. Camphell
Baker, Manock & Jensen
5260 N. Palm Avenuég, Suite 421
Fresno, CA 93704
clc@bmj-law.com

Santa Ynez Rivel Water Conservation
District, irnprovement District No. 1
Mr. Gregory K, Wilkinson

Best, Best & Krieger, LLP

3750 University Avenue, Suite 400
Riverside, CA 92501
gkwilkinson@hbidlaw.com

City of Lompoc

Ms. Sandra K. Dunin
Somach, Simmaons & Dunn
500 Capitol Mall, Sulte 1000
Sacramento, CA 95814
sdunn@somachlaw.com

Sarda Ynsz River Water
Conservation District

Mr. Erriest A. Conant

Law Offices of Young Wooldridge
1800 —30m Street, Fourth Floor
Bakersfieid, CA 93301
econant@youngwooldridge.com

California Trout, inc.

cfo Ms. Karen Kraus
Environmental Defense Center
906 Garden Street

Sarnita Barbara, CA 93101
kkraus@edcnet.org

Service by fax or U.S. Mali:

U.5. Bureau of Reclamation

Ms. Amy Aufdemberg

2300 Cottage Way, Room E-1712
Sacraghento, CA 85825

Fax; {(916) 978-5694

AMY. AUFDEMBERGE @sol.doi.gov

Christopher Kelfer

NOAA Office of General Counsel
Southwest Region

501 West QOcean Blvd., Sle 4470
Long Beach, CA 90802-4213
Christopher.Keifer@noaa.qov

Santa Barbara Counly Parks
Ms. Terri Maus-Nisich
Director of Parks
610 Mission Cartyon Road
Santa Barbara, CA 93105

| tmaus@co.santa-barbara.ca.us

Depariment of Fish and Game
Office of General Counsel
Nancee Murray

1416 Ninth Street, 12in Fioor
Sacramento, CA 95814
Nmurray@dfg.ca.gov
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2.0 Comments and Responses to Comments

2. City of Lompoc (Somach Simmons & Dunn) dated May 11, 2011

Response 2-1:

The comment notes that the City of Lompoc (City) submitted comments on both the 2003 DEIR and 2007
RDEIR, as well as comments on the 2011 2»d RDEIR, and that it is the City’s understanding that all
submitted comments will be considered, including the technical comments from Timothy Durbin and

Paul Bratovich, and responded to in the Final EIR.

All comments received on the 2003 DEIR, 2007 RDEIR and 2011 2nd RDEIR have been reviewed and

considered in preparing the Final EIR and responded to.
Response 2-2:

The comment suggests that the City does not consider Alternative 4B to be a viable alternative. For 4B to
be implemented, the comment notes that the City would need to implement an agreement for delivery of
State Water Project (SWP) water, which would serve to harden the demand for SWP water at a time when

the State of California is looking to diversify regional water portfolios to improve water supply reliability.

The comment is noted and the information has been added to Section 6.0 of the 2011 2nd RDEIR.
Response 2-3:

The comment suggests that the Biological Opinion issued by the National Marine Fisheries Service
(NMFS) for the Cachuma project expresses concern that salmonids may incorrectly imprint on SWP water
and therefore NMFS included a reasonable and prudent measure to avoid mixing Central Coast Water
Authority Water (CCWA) (SWP water) in the Santa Ynez River downstream of Bradbury Dam when

steelhead smolts could be imprinted.

This information has been added to Section 6.3 of the 2011 2n¢ RDEIR.

Response 2-4:

The comment suggests that the full range of impacts of Alternative 4B is currently unknown and that
construction-related impacts would require further environmental review. The comment states that

Alternative 4B is therefore not a reasonable alternative for consideration by the SWRCB.

The comment is noted. Further, the 2011 24 RDEIR ((see Section 6.0) notes that Alternative 4B, although
it may be the environmentally superior alternative under CEQA, may not be feasible for a number of
reasons, such as construction of a pipeline and outlet works to discharge SWP water into the Santa Ynez

River, and should not be considered further.
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2.0 Comments and Responses to Comments

Response 2-5:

The comment notes that the City is party to the Settlement Agreement and that Alternative 3C
incorporates the Settlement Agreement. Further, the comment notes that 3C is the environmentally

superior alternative.

The comment is correct in that the Settlement Agreement has been incorporated as part of Alternative 3C
in the 2011 2~ RDEIR. The prior 2003 DEIR and 2007 RDEIR embodied the components of alternative 3C
but did not specify or call out the Settlement Agreement. The supporting technical studies were reviewed
as part of the 2011 2rd RDEIR preparation and it was determined that while specific components of the
Settlement Agreement may not be fully reflected, there would be no substantial changes to the technical

findings.
Response 2-6:

The comment notes that the City incorporates by reference the comments of the Santa Ynez River Water

Conservation District (SYRWD) and SYRWD, Improvement District (ID) No. 1.

The comment is noted. These comments are listed as comment letter number 11 to the 2011 2»d RDEIR

and responses have been provided for each comment.
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Letter No. 3

@5/16/2011 13:17 8055683414 SB COLNTY CED PAGE 01/86
COUNTY OF SANTA BARBARA
EXECUTIVE OFFICE N
105 EAST ANAPAMU STREET, ROOM 406 5PN g
SANTA BARBARA, CA 93101
805-568-3400
FAX: 805-568-3414
FACSIMILE TRANSMITTAL SHEET
To: FROM:
Ms. Jane Farwell Chandra Wallar
Division of Water Rights
COMPANY: DATE:
State Water Resources Control Board a/16/11
FAX NUMBEK: TOTAL NO. OF PAGES INCLUDING COVER:
916-341-5400 5
NOTES/COMMENTS:

Ms, Farwell,

Attached please find the County’s comment regarding the 2nd Revision Draft EIR 1
for the Cachuma Lake Project. You will also receive a hard copy in the mail.

Thank you.

2.0-25 Cachuma Project Water Rights Hearing Final EIR

December 2011



@5/16/2811 13:17 BB55683414 SB CDUNTY CED PAGE ©82/86

COuUNTY OF SANTA BARBARA

105 East Anapamu Street, Suite 406
Santa Barbara, Califprnia 93101
805/568-3400 » Fax HD5/568-3414
cwallar@countyofsh org
www.countyofﬁh.nrg

Chandra L. Watlar
County Executive Officer

EXECHTIVE OFFICE

May 16, 2011

Ms. Jane Farwell
Division of Water Rights -
State Water Resources Control Board e

P.0. Box 2000 : o
Sacramento, CA 85812-2000 -

Fax: 916-341-5400
Re:  Cachuma Project 2™ Revised Draft Environmental Impact Report (EIR) =

Dear Ms. Farwell: ,

Thank you for the opportunity to comment on the 2nd Revised Draft EIR for potential modifications

to Bureau of Reclamation water right permits for the Cachuma Project. At this time, the County is
submitting comments from the Planning and Development Department, Fire Department, and Parks 2
Department. 7 S

The County laoks forward to continued dialogue on future projects. If you should have further
questions, please do not hesitate to contact my office directly or Jeff Hunt, Director of Long Range
Planning Divisian, at (805) 568-2072.

Sincerely,

Q_\j\w&e\\xm\\uﬁ

Chandra L. Wallar
County Executive Officer

cc.  Glenn Russell, Birector, Planning and Development Department
Richard Todd, Division Chief/Fire Marshal, Fire Department
Brian Roney, Interim Director of Parks Department

Enclosures:

Planning and Development Department letter, May 12, 2011
Fire Depariment letter, April 22, 2011

Parks Department letter, May 13, 2011

Tern Maug-tigich Jason Stilwell Sharon Friedrichsen
Asistant Courty Exectios Qfficer Assfslant County Executioe Qlffieer Assistant o the Couety Fxecritive Officer
mas@countyoish org Istil@councyolsh.org sfricd@covatyafsb.ary

2.0-26 Cachuma Project Water Rights Hearing Final EIR

December 2011



@5/16/2811 13:17 BB55683414 SB COUNTY CED PAGE B3/86

County of Santa Barbara

Planning and Development

Glenn §. Russell, Ph.D,, Director
Dianne Black, Directer of Development Services
Jeff Hupt, Director of Long Range Planning

May 12,2011

"Ms. Jane Farwell
Division of Water Rights
State Water Resources Control Board
P.O. Box 2000
Sacramento, CA 95812-2000

Re;  Cachuma Project 2™ Revised Draft Environmental Impact Report (EIR)
Dear Ms. Farwell:

Thenk you for the opportunity to comment on the Znd Revised Draft BIR for potential
modifications to Bureau of Reclamation water right permits for the Cachuma Project. The

Planning and Development Department offeys the following comments for your consideration:
Section 6.0 Comparison of Alternatives '

Table 6-1 Summary of Impacts of Different Alternatives presents Class 1 (short-term/texporary)

and Class II (tong-term} impacts for oak trees for all Alternatives analyzed in the Draft EIR (3B, 3
3C, 4B, 5B and 5C). The County commends the State Water Resources Control Board for their

commitment and efforts to develop an oak tree replacement program to mitigate for the loss of
oak trees under the vatious Alternatives.

The County has made similar commitments to the conservation and regeneration of oak
woodlands through the adoption of policies in the County Comprehensive General Plan and
guidelines which govern deciduous and live oak removals under Chapter 14 of the Grading
Code. The Conservation Element, Oak Tree Protection in the Inland Rural Areas of Santa
Barbara County, Supplement to the Mapped Areas and Commumitics contains policies and

actions which promote oak tree protection in County inland rural areas, The oak tree protection
goal for this document states, 4

Santa Barbara County shail promote the conservation and regeneration of oak
woodlands in the County over the long term, and, where feasible, shall work to
increase the pative oak population and extent of woodland acreage, The highest
priority for conservation, protection and repeneration shail be for valley oak trees,
valley ork woodlands and valley oak savanna '~

Additionally, the goal of Appendix A. Grading Ordinence Guidelines for Native Oak Tree
Removal is to *...sustain and, where possible, enhance the native oak resources of Santa Barbara
County. Specifically, the program secks to ensure that there is no net loss of native oak trees and

! County of Santa Barbara Conservation Element, Osk Tree Protection in the Inland Ruirral Areas of Senie Barbara
County, Supplement to the Mapped Areas and Communities Section, adopted April 15, 2003.

123 E. Anapamu Street ) 624 W, Foster Road
Santa Barbarz, CA 93101 Sama Maria, CA 93455
Phoae: (805) 368-2000 Phane: (803) 934-6250
FAX: (B05) 5682030 FAX: {B05) 934-6258
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Siate Water Resources Conirol Board Cachuma Prafect 2nd Revised Draft Environmental Impact Report
Page 2 .

that, if possible and with the help of incentives, the number and extent of remaining valley, blue,
and Live oak trees prow greater.”® These guidelines govern deciduons and live oak removals,

replacing the County of Santa Barbara Environmental Thresholds and Guidelines Manusl as a
standard in Chapter 14 for addressing significant environmental damege and significant 4

environmental impact associated with native oak tree removal of protected and unprotected size,
as defined in the Appendix, for agricultural and non-agricultural practices not requiring a
discretionary permit. '

Recommendation

The County encourapes the State Water Resources Control Board to consider the native oak tree 5

- removal guidelines which require oak tree replanting ratios of 10:1 for coast live oaks and 15:1
for deciduous oaks for all Alternatives analyzed in the Draft EIR.

The County looks forward to continued dialogue on the Cachurna Project, If you should have
further questions, please do not hesitate to contact my office directly, or Jeff Hunt, Director of
Long Range Planming Division, at (805) 568-2072.

Sincerely, %

Glenn Russell, Ph.D.
Director of Planning and Development

? County of Sagta Barbara, Chapter 14 Grading Code, Appendix A. Grading Ordinance Guidelines for Native Cak
Tree Remaoval (Preamble).
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Fire Department Michas! W. Dyer
“Serving the commiunity since 1926° Fire Chief
' County Fire Warden
HEADQUARTERS Christian ). Hahn
' Deputy Fire Chief
4410 Cathedral Oaks Road

Sarta Barbara, CA 93110-1042
(805) 681-5500 FAX: (805) 681-5563

April 22, 2010

Ms. Jane Parwell

Diovision of Water Rights

Santa Water Resources Control Board
PO Box 2000 '

Sacramento, CA 95812-2000

Dear Ms. Farwell: A * .

SUBJECT:  State Water Board NOA-Cachuma Project 2nd Revised DEIR

Fire Department staff has reviewed the above referenced project and has no comments on the project
as presented at this time,

Please notify the Fire Prevention Division of any changes to the project proposal. Further
intensification of use or change in the project description may require additional review.

As always, if you have any questions or require further information, pleaée call B05-681-5523
or 805-681-5500.

In the interest of life and fire safety,
~Richard Tg{ﬁl
Division Chief/ Fire Marshal

RJ: mkb

Serving the cities of Buellton, Goleta and Solvang and the Communities of Casmalia, C:q}ma, Gauviata, Hope Ranch, Los
Alamos, Los Olivos, Mission Canyon, Mission Hills, Orcutt, Santa Mariz, Sisquoc, Vandenberg Village
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PRRKS

Brian Roney
Interim Director of Parks
(8D5) 568-2461

Nicole Kaon
Fiscal Officer, Buginess Manager
{305) 568-2477

Juan Beltranena, AIA, AICP
Capital Projects Manaper
(809) 568-2470

O Park Adminisoration
610 Mission Canyon Road
Santa Barburs, CA 3105
Tel: (A05) 568-2461

Fax! (905) 568-2459

O Nerth County
Park Optrations
300 Goodwin Road
Sama Maria, CA 93455
Tcl: (§05)934-6123
Fax: (305)934-6213

O South County

Park Qperations

4568 Calle Real, Building B
Santa Barbara, C4 93110
Tel: ($05)681-5650

Fux: (805)681-5657

A Cachuma Lake
Kecreation Ared

2225 Hwy 154

Santz Barbara, CA 53105
Tel; (805)&86-5055
Fax: (805) 686-5075

Reservations

Soath Connty: (805) 568-2465
North County: (805)934.5211
Cachuma: (805)§86-5050
Takara: (§05)93¢-6211
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sbparks(@co. sante-barbara ¢ us
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May 13, 2011

Ms. Jane Farwell

Division of Water Rights

State Water Resources Control Board
P.0. Box 2000 .
Sacramento, CA 95812-2000

RE; Cachuma Project 2" Revised Draft EIR

Dear Ms. Farwell:

County Parks would like to provide the following comumnent on the Revised Praft EIR
for your consideration:

County Parks has previously provided comments on the development of this

cnvironmental document in 2003 and 2007. [The following general comment can be
added and that is the continued consideration of the protection of recreation facilities
and park operations at Cachuma when weighing the project and alternatives.| The
original creation of the Cachuma Recreation Area that surrounds the lake, as part of
the Cachuma Project, remains an important resource for the residents of the County
and the regional area| County policies with regard to Cachuma Lake include three
eritical areas: ensuring water quality and supply, protection of resources and the
provision of recreational amenities and opportunities. We believe that working
coliaboratively all can be achieved.

County Parks, therefore, recommends that the consideration of project alternatives and
the appurtenant impact and mitigation analysis consider the importance of on goinp
coopexation between the agencies, i.e. County of Santa Barbars, Cachuma Operations
Maintenance Board (COMB) and the Bureau of Reclamation. Through this
cooperation much progress has already been achieved in securing the recreational
resources at Cachuma for present and future users as the lake is surcharged. We
anticipate that this on going cooperation can achieve the desired goals of all the
agencies,

Thank you for the opportunity to comment and we ook forward to continued dialogue &
on. the project.

Sincerely,

Brian Roney-
Interimn Director/of Parks

10

11
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2.0 Comments and Responses to Comments

3. County of Santa Barbara dated May 16, 2011

Response 3-1:

The comment states that the comments from the County of Santa Barbara (County) are submitted.

Comment noted.

Response 3-2:

The comment states that the County is submitting comments from County departments including
Planning and Development, Fire and Parks.

Comment noted. Responses to each of the departments’ comments are provided.

Response 3-3:

The comment is from the County Planning and Development Department and notes that the County
commends the SWRCB for commitment and efforts to develop an oak tree mitigation program to address

the loss of oak trees under the various alternatives.

Comment is noted.

Response 3-4:

The comment notes that the County has made commitments to conserve and regenerate oak tree

woodlands through the adoption of policies in the County’s General Plan and associated guidelines.

The 2011 2 RDEIR (see Section 4.13.3.2, Local Plans) notes that the County’s General Plan Conservation
Element includes a subsection for the protection of oak trees in inland rural areas of the County. This

component of the Conservation Element includes goals and policies for protecting oak trees.

The comment is noted.
Response 3-5:

The comment suggests the SWRCB should consider the County guidelines that require oak tree

replanting of ratios of 10:1 for coast live oaks and 15:1 for deciduous oaks.

The 2011 2 RDEIR (Section 4.8.2.2) states:

Oak woodlands are recognized as a significant plant community by both Santa Barbara County
and the state. Of the 3,147 acres of lakeshore margin impacted by the surcharge, approximately
24.1 percent supported oak woodlands. The complexity of restoring lost oak woodland functions—
including the interactions of soil, understory species and the oaks, as well as intricate weave of
invertebrate and animal species that rely on these woodlands for nesting, roosting, foraging and
other life-cycle needs—has resulted in efforts by Santa Barbara County and the state to require
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2.0 Comments and Responses to Comments

analysis of these impacts, in addition to the loss of individual oak trees. This analysis was not
included in the 2007 RDEIR, and sufficient data is not available to provide a detailed analysis in
this document. Given those limitations, and acknowledgement that the Cachuma Project is on
federal lands rather than directly under the jurisdiction of the county or state, a reasonable default
has been to acknowledge that the loss of approximately 755 acres of oak woodlands along the lake
margin should be compensated for by developing an integrated Oak Woodland Restoration Plan
that, at minimum, achieves the identified ratio of 2:1 replacement of each individual oak lost after
20 years.

The 2011 274 RDEIR further notes that:

Of the 1,881 oaks planted thus far, a total of 122 have died. This represents a current survival
ratio of 2.4:1 (based on a loss of 734 trees to date). The initial intention was to plant replacement
trees at a 5:1 ratio, providing a buffer for losses to occur over the 20-year monitoring time frame.
To achieve that planting ratio, based on the documented loss of 612 oaks on the shoreline and 122
mitigation oaks that died, a total of 3,670 oaks would have to be planted. If subsequent surveys
find that additional oaks identified as at risk have also declined, this number could increase.

Maintenance and watering of the mitigation oaks is anticipated to continue until 2013,
approximately eight years into the required monitoring cycle. Once regular watering is
discontinued, loss of additional oaks can be anticipated. Because of the time lag between loss of
mature oaks and growth of replacement planting, the level of significance for this impact remains
at Class I, until such time as the replacement planting ratio of self-sustaining oaks is achieved.

Finally, the 2011 24 RDEIR states that:

Depending upon the rate of loss of oak trees due to surcharging and the rate of growth of new
trees, the lag time between tree loss and establishment of self-sustaining trees may be very small.
Eventually, the loss of trees would be mitigated to a less than significant level.

The 2011 2~ RDEIR also provides mitigation (see Mitigation Measures RP-1 and RP-2) to compensate for

the loss of oak trees.

No changes have been made to the EIR.
Response 3-6:

The comment notes that the Santa Barbara County Fire department staff has reviewed the 2011 2rd RDEIR

and have no further comment.

The comment is noted.

Response 3-7:

The comment notes that Santa Barbara County Parks has submitted comments on the prior 2003 DEIR

and 2007 RDEIR.
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2.0 Comments and Responses to Comments

The comment is noted. Responses to previous comments submitted have been addressed and are

provided in other sections of this document.

Response 3-8:

The comment notes that County Parks supports continued consideration of the protection of recreational
facilities.

The comment is noted.

Response 3-9:

The comment notes that the Cachuma Recreation Area that surrounds Lake Cachuma is an important
resource for the residents of Santa Barbara County and the regional area.

The comment is noted.

Response 3-10:

The comment notes that Santa Barbara County has developed policies with regard to Lake Cachuma for
ensuring water quality and supply, protection of resources, and providing recreational amenities and

opportunities.

The 2011 2nd RDEIR Section 4.13.3.2 Local Plans provides a discussion of the relationship of the Project
with local plans including those of the County of Santa Barbara. This includes discussions on water
resources, ecological resources, and oak trees. The 2011 2nd RDEIR Section 4.10, Recreation addresses the

recreation activities associated with Lake Cachuma and the County’s role.
Response 3-11:

The comment suggests the consideration of alternatives include the ongoing cooperation between
agencies involved with the activities and operation of Lake Cachuma and continued cooperation in

securing recreational resources as the lake is surcharged.

SWRCB recognizes the involvement of the agencies in the activities and operations associated with Lake
Cachuma. The 2011 2 RDEIR reflects the most current understanding of the relationship among the

agencies. The comment is noted.
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Letter No. 4

Page 1 of 1

Jane Farwell - Cachuma Revised EIR Comments x

From: Dee Reed <dpreed@verizon.net> prry o org Pt Y
To: Jane Farwell <JFarwell@waterboards.ca.gov> '
Date: 5/16/2011 1:49 PM
Subject: Cachuma Revised EIR Comments
R . . e T TS

Ms. Jane Farwell,

RE: Second Revised Draft EIR in Connection with Bureau of Reclamation Permits 11331 and 11332

Comments.

1. The amount of time allowed for review and submittal of comments on this EIR was inadequate.

2. Alarge portion of the plan is based upen the premise that there is an endangered steelhead species in our
local watershed. This premise has not been praperly documented {in fact there is evidence to the contrary)
but the bureaucracies who want to spend millions of dollars on bridges et al to allow nonexistent fish to
swim unimpeded continue to propagate this myth.

3. 1do nol believe that the inherent rights of property owners in our area are considered in proper proportion
to the rights of these nonexistent fish.

In Summary: The entire plan shouid be scrapped and some realistic plans generated that put peaple first!

Dee (Schmidt) Reed
Rancho Sierra Grande
300 S. Refugio Rd.
Santa Ynez, CA 93460

file://C:\Documents and Settings\staffiLocal Settings\Temp\XPgrpwise\4DD12B66SecDo...  5/16/2011
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2.0 Comments and Responses to Comments

4. Dee Reed dated May 16, 2011

Response 4-1:

The comment suggests that the amount of time allowed for review and submittal of comments for the

2011 2~ RDEIR was inadequate.

The 2011 2~ RDEIR was released for review on April 1, 2011 with comments due on May 16, 2011.
Further, the SWRCB received a request for extension and extended the review period for an additional 15

days (through May 31, 2011).

The CEQA Guidelines (Section 15105(a)) states:

The public review period for a draft EIR shall not be less than 30 days nor should it be longer than
60 days except under unusual circumstances. When a draft EIR is submitted to the State
Clearinghouse for review by state agencies, the public review period shall not be less than 45 days,
unless a shorter period, not less than 30 days, is approved by the State Clearinghouse.

The review period initially provided for 45 days for review and comment beginning when the 2011 2nd
RDEIR was submitted to the State Clearinghouse; the period was later extended by 15 days (for a total of
60 days). As such, the review period was incompliance with the requirements of the State CEQA

Guidelines.

Furthermore, the recirculation limited review to specific sections of the 2011 2 RDEIR (Sections 3.0, 4.3,
and 6.0) thus limiting the amount of material that required review. All other sections were subject to

adequate review previously.

Therefore, adequate time was provided for individuals and agencies to review the document and submit

comments.
Response 4-2:

The comment suggests that the need for the EIR is based on the premise that there is an endangered

steelhead species in the local watershed and that this premise has not been properly documented.

The SWRCB does not agree with this comment. In August 1997, NMFS designated the steelhead species,
O. mykiss, inhabiting the lower Santa Ynez River below Bradbury Dam, as endangered under the federal
Endangered Species Act of 1973, as amended (ESA). Also, the steelhead, as well as other natural
resources, are recognized by the State of California as a public trust resource under the Public Trust

Doctrine.
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The Public Trust Doctrine is an ancient legal doctrine under which some waters, tidelands and wildlife
resources of the state are held in trust for all of the people, and the state acts as the Trustee to protect
these resources for present and future generations. In California, this Doctrine has been recognized to
extend to the protection of navigable surface waters, to non-navigable tributaries of those waters, to

aquatic resources, and to birds and other wildlife.

The state has a continuing duty to manage public trust resources for the benefit of the people of the state,
traditionally by balancing three traditional interests: fishing, navigation, and commerce. To those three
traditional uses, the courts have added the right of the public to pass over public trust lands and waters

free from restrictions by private landowners, and also protection of ecological units and recreation.

Contrary to the unsupported assertions of the commenter, there is adequate evidence in the record

supporting the existence of steelhead in the watershed.

Response 4-3:

The comment suggests that the inherent rights of property owners are considered in proper proportion to

the rights of fish.

On page ES-1 of the 2011 2 DEIR, the document states the proposed project consists of potential
modifications to Reclamation’s existing water right permits to provide appropriate protection of
downstream water rights and public trust resources on the Santa Ynez River. Therefore, property rights

have been considered in proper proportion to the fish. Also, please see response to Comment 4-2 above.
Response 4-4:

The comment suggests the entire plan should be scrapped and plans that put people first should be

generated.

The SWRCB does not agree with this comment. The mandate of the SWRCB is to balance humans’ needs
with those of the environment. To that end, the proposed project consists of potential changes to
Reclamation’s water right permits that supply municipal and agricultural needs, among others, to the
residents of the Santa Ynez Valley, and the public trust resources below Bradbury Dam on the Santa Ynez

River.
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Letter No. 5

Page 1 of' 1

Jane Farwell - Cachuma RDEIR comment letter from CYWD

R S
From: Charles Hamilton <Charles@cvwd.net>
To: "JFarwell@waterboards.ca.gov" <JFarwell@waterboards.ca.gov>
Date: 5/16/2011 3:11 PM
Subject: Cachuma RDEIR comment letter from CVWD
CC: Norma Rosales <Norma@cvwd.net>, Robert McDonald <Bob@cvwd.net>

" Attachments: Farwell051611.doc

Ms. lane Farwell

Division of Water Rights
SWRCB _

PC Box 2000

Sacramento, CA 95812-2000

Dear Ms. Farwell,

Please find the attached comment letter from Carpinteria Valley Water District relative to the Cachuma RDEIR to
be submitted by fax.

Regards, Charles

file://C:\Documents and Settings\staff\Local Settings\Temp'\XPgrpwise\4DD13E85SecDo...  5/16/2011
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Carpinteria Valley Water District

1301 Santa Ynez Avenue * Carpinteria, CA 93013
Phone (805) 684-2816 » Fax (805) 684-3170

BOARD OF DIRECTORS

June Van Wingerden
President
Matthhew Roberts
Vice President
Lynne Ducharme
Robert Lieberknecht
Alonzo Orozcao

IR KR

~ (a3 R
(RN

]
Ing

May 16, 2011
T GENERAL MANAGER
Ms. Jane Farwell

Division of Water Rights

State Water Resources Control Board
P.O. Box 2000

Sacramento, CA 95812-2000

Charfes B. Hamilian

Dear Ms. Farwell,

Thank you for the opportunity to comment on the Second Revised Draft Environmental
Impact Report related to the Cachuma Reservoir as set forth in Mr. Charles L. Lindsay’s
letter of April 1, 2011.

Following are comments and information relative to Section 4.3, pertaining to the
Carpinteria Valley Water District:

Section 4.3.1.1 (Carpinteria Valley Water District statistics)
Population Served (estimate): 15,694 2010
Service Connections: 4,283 March 2011
‘Water: 4,164
Fire: 119
Service area: 11,280 acres
Open Space: 5,230 acres
Agriculture; 3,400 acres 2
Residential: 1,160 acres
Commercial, Industrial, Institutional: 700 acres
Source of Supply: Cachuma (allocation): 2,813 AF / year
Groundwater (pumping capacity)': 2,422 AF / year
State Water (allocation)®: 2,200 AF / year
Water Use: Cachuma {10-year average): 3,100 AF / year
Groundwater (7-year average): 1,150 AF / year
State Water® (7-year average): 140 AF / year
State Water® (7-year average): 350 AF / year

! Various wells with a 50% duty factor
* Includes 200 AF drought buffer

? Deliveries to CVWD service area only
* Exchange with ID#1
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Water Sales: T-year average: 4,120 AF / year
M&I (7-year average): 2,160 AF / year
Irrigation (7-year average): 1,560 AF / year

o~y ALY FLEES
R

el

Table 4-10 (Water Supply and Demand)

No comments.

Table 4-15 Water Deliveries

The table below represents all sources of supply and differs from the table in the draft

EIR. .
Carpinteria Valley Water District Water Sales (in acre feet) 1982 - 2010 DIFFERENCE

Public DRAFT TOTAL-
Residential Commercial Imigation Authority Industdal TOTAL EIR DEIR

1982-83 1,251 636 2,406 122 159 4,574

1983-84 1,358 680 2,829 109 150 5,127

1984-85 1,360 739 2,991 133 162 5,385

1985-86 1,432 737 - 2,663 136 150 5,118

1986-87 1,545 763 3,116 136 149 5,708

1987-88 1,624 769 3,102 ° 146 156 5,797

1988-89 1,506 773 3,395 135 153 5,961

1989-90 1,584 830 3,825 134 150 6,522 6,398 124

199091 1,129 600 2,864 97 108 4,798 4,768 30

1991.92 1,162 598 2,057 101 109 4,028 4,028 0

199293 1,357 648 2,123 107 120 4,354 4,330 24

1993-94 1,388 672 2,198 115 134 4,508 4,331 177

199495 1,383 704 2,075 122 133 4,416 4470 -54

1995-96 1,367 728 2,077 106 125 4,403 4,413 -10

1996-97 1,798 400 2,193 159 138 4,689 4,688 1

199798 1,577 350 1,708 121 124 3,880 3,880 0

1998-99 1,699 381 2,080 144 139 4,443 4443 0

1999-00 1,768 399 2,255 123 128 4,673 4,672 1

2000-01 1,642 378 1,796 116 121 4,053

2001-02 1,683 400 2,036 124 126 4,369

2002-03 1,642 397 1,877 127 136 4,178

2003-04 1,705 408 2,144 14 133 4,535

2004-05 1,594 380 1,869 123 125 4,000

2005-06 1,477 362 1,821 117 119 3,897

200607 1,599 407 2,226 138 125 4,495

2007-08 1,613 398 2,210 162 120 4,502

2008-09 1,507 369 1,967 145 110 4,099

2009-10 1,452 349 1,796 149 9 3,825

source: CVWD records
Averages Reported Sum
1982-2010 1,507 545 2,346 128 131 4,658 4201 | 292 |
1989-2000 1,474 574 2314 121 128 4,610 Actual % '
2000-2010 1,591 385 1,974 134 119 4,204 4584 | 6% |
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The Draft EIR differs by ~6% over the 1990-91 to 1999-2000 period (292 ~+ 4,610).

IR

Tables 4-19 (Demand) and 4-20 (Supplies in Critical Drought)

No comments for Table 4-19. Line 6 in Table 4-20 should read as follows:

pr =

“6. Surplus (Line 4 - Line 5).”
Table 4-25b (Non-Cachuma sources during 3-year drought)

The local groundwater value of 8,400 Afy presented for CVWD is incorrect. The correct
number is 2,442 Afy of production of groundwater from District wells, i.e. non-Cachuma
sources during a 3-year drought. Table 4-25b appears to include a mix of single and 3-
year totals.

Please contact me if you have any questions.
Sincerely,

Charles B. Hamilton
General Manager

CC: Norma Rosales, Assistant General Manager
Bob McDonald, District Engineer
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5. Carpinteria Valley Water District dated May 16, 2011

Response 5-1:

The comment notes that the Carpinteria Valley Water District (CVWD) has submitted comments on the
2011 2~4 RDEIR.

The comment noted.

Response 5-2:

The comment provides statistical data on the CVWD’s service and service area.

The information provided has been incorporated, as appropriate, into the 2011 2rd RDEIR.

Response 5-3:

The comment notes that the CVWD has no comment on Table 4-10, Water Supply and Demand-
Carpinteria Valley Water District, in the 2011 2nd RDEIR.

The comment noted.

Response 5-4:
The comment that Table 4-15, Annual Water deliveries by the Member Units to Their Customers, in the

2011 2nd RDEIR has information that is different from the CVWD’s records.

Table 4-15 has been updated in the 201 2nd RDEIR based on the information provided.

Response 5-5:

The comment notes that the CVWD has no comment on Table 40-19, Member Units Demand, and an
editorial correction on Table 4-20, CVWD Supply and Demand in Critical drought Year (1951) Under
Alternative 5B.

The comment is noted and the correction to Table 4-20 has been made to the 2011 2r¢ RDEIR.

Response 5-6:

The comment notes that Table 4-25b, Member Units' Supply from Sources Other Than Cachuma
Project during Critical - Three-Year Drought Period (1949-1951), is in error for CVWD and provided the

correct data.

Table 4-25b was updated to reflect the correct information. Other tables were updated to reflect the new
information. There were no changes in the findings or level of significance determined in the 2011 2nd

RDEIR based on the corrected information.
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Letter No. 6

T(5/16/2011) Jare Farwell - Second Revised EIR Bureau of Reclamation 11331 and 11332 T ~Page 11
From: Paul Slavik <paul@qcranch.com>
To: <jfarwell@waterboards.ca.gov>
Date: 5/16/2011 11:31 AM
Subject: Second Revised EIR Bureau of Reclamation 11331 and 11332
Attachments: Cachuma 2011 EIR Cover letter.pdf, Comments to 2011 2nd Revised EIR.pages
Attached are comments in two related documents in response to the above referenced EIR. | encourage 1
the full review of these documents. Hard copies are being sent concurrently.
Thank you.
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PAUL SIAVIK .
PO Box 867
SANTA YNEZ, CA 93460

May 16, 2011

Ms. Jane Farwell

Division of Water Rights

State Water Resources Control Board
PO Box 2000

Sacramento, CA 95812-2000

RE: Second Revised Draft EIR in Connection with Bureau of Reclamation Permits
11331 and 11332

The project alternatives in set forth in this draft EIR are largely driven and controlled by
the current biological opinion regarding Southern California steethead populations in the o)
Santa Ynez River watershed. This biological opinion is designed to create an endless

supply of bureaucratic process and publicly funded projects and while creating no
meaningful change in steelhead populations.

The focus of these current recovery efforts ignore known scientific data developed by

the same agencies now responsible for implementing this biological opinion. There is
total disregard for successful and cost effective fisheries management practices 3

employed elsewhere and previously empioyed in the Santa Ynez River. More critically,
the current biotogical opinion ignores the 2005 U. S. Geological Survey study that fish in
the lower Santa Ynez River watershed are hybridized hatchery descendants which do
not qualify for listing under the Endangered Species Act.

Fish and Game agencies throughout the country utilize steelhead stocking programs

with absolute predictable results. Conservation hatchery programs preserve the
desirable genetic traits while restoring the fisheries in immediate terms. The “Fieid of 4

Dreams” strategy currently used in the Santa Ynez River is scientifically proven to be a
dead end road on many levels. Most distressing is that the State of Caiifornia did
extensive studies of this and determined that native steelhead will reproduce at a rate of
1:1 while hatchery fish reproduce at a rate of 15:1 (Hallock, Van Woert, Shapavalov
1961). S

Today, despite spending hundreds of miilions of doilars in the Southern California region
alone, annual counts of returning steelhead in the Santa Ynez River range from 0 to 16

with and an average of 3.1 fish. When people are made aware of this fact pattern, the 5
commen reaction is shock at the massive and well organized misappropriation of public

and private resources. The typical response to this is that we need to stop following
mandates created by individuals and government agencies that have a vested interest
in the process and no accountability as to results. This has been and continues to be a
complete betrayal of the public trust interests and private property rights.
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State Water Resources Control Board
May 16, 2011
Page 2

Attached are comments and reference materials cited refative to the 2009 Draft ™ 1 - o

Southern California Steelhead Recovery Plan that have application to this draft EIR.
Please take the time to review this in its entirety as it is critical this process not be 6

allowed to continue to the detriment of the environment, the economy and the quality of
fife throughout the State of California.

Sy e

ol

[

Sincerely,

s

Paul Stavik
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2.0 Comments and Responses to Comments

6. Paul Slavik dated May 16, 2011

Response 6-1:

The comment states that comments to the 2011 2»d RDEIR are provided.

The comment noted.
Response 6-2:

The comment opines that the project alternatives are largely driven by the Biological Opinion? regarding
Southern California steelhead populations in the Santa Ynez River. Further, the comment suggests the

Biological Opinion will ultimately create no meaningful change in the steelhead population.

The comment is correct that the alternatives considered in the EIR reflect the Biological Opinion and
consultation conducted by NMEFS. The Biological Opinion is a federal action which involves the proposed
operation and maintenance of the Cachuma Project to further address fish needs in the mainstem Santa
Ynez River from Bradbury Dam to the Pacific Ocean including Hilton Creek, Salsipuedes Creek, El Jaro
Creek Quiota Creek, Nojoqui Creek, Alisal Creek and associated riparian areas. The Biological Opinion
addresses actions involving the surcharging the reservoir in some years to provide additional water for
fish downstream, water rights releases, water releases for anadromous migration support, water releases
for summer rearing, the upgrade of road crossing blocking or hindering anadromous fish passage in the
watershed below the dam, and facility maintenance and monitoring activities, among others. The scope

of the consultation for the Biological Opinion is 50 years.

While the federal action is separate from the consideration by the SWRCB of the modifications of the
Reclamation’s water rights permits (Nos. 11308 and 11310) by the SWRCB, it establishes conditions that

cannot be ignored in assessing the project’s potential impacts.
The comment is noted.

Response 6-3:

The comment suggests that the current recovery efforts ignore known scientific data developed by
NMEFS. Specifically, the comment identifies in a 2005 U.S. Geological Survey study in the lower Santa
Ynez River that indicates the steelhead are hybridized hatchery descendants which do not qualify for
listing under the Endangered Species Act.

NMEFS issued a final determination in January 2006 (see Fed Reg., Vol. 71, No. 3 pp. 834 to 861) to list 10
Distinct Population Segments (DPSs) of West Coast steelhead (O. mykiss) under the ESA. In the proposed

2 National Marine Fisheries Service, Southwest Region Biological Opinion — U.S. Bureau of Reclamation operation
and maintenance of the Cachuma Project on the Santa Ynez in Santa Barbara County, California.
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rule, NMFS noted that the Alsea decision (Alsea Valley Alliance v. Evans (9th Cir. Feb. 24, 2004) 358 F.3d
1181) required listing of an entire Distinct Population Segment (DPS) and “evolutionary significant unit”
(ESU), in contrast to prior steelhead-only listings, and stated the scientific principles and working
assumptions that were used to determine whether particular resident groups were part of an O. mykiss
ESU that included anadromous steelhead. (69 FR 33102, at 33113) NMFS proposed that where resident
(rainbow trout) and anadromous (steelhead) O. mykiss occur in the same stream, they are not

““substantially reproductively isolated” from one another and are therefore part of the same ESU.

The 2011 2 RDEIR identifies and incorporates the most recent technical information available. This
includes the 2009 Draft Southern California steelhead Recovery Plan prepared by NMEFS. This plan
outlines the recovery process necessary to accomplish the recovery of southern steelhead (O. mykiss) and
its removal from the federal list of Endangered and Threatened Wildlife in the Southern California
Distinct Population Segment (DPS) (formerly Evolutionarily Significant Unit). The Santa Ynez River is
one of the four major rivers (along with the Santa Maria, Ventura, and Santa Clara rivers) included in the
Monte Arido Highlands Biogeographic Population Group and is considered to be a Core 1 population.

Core 1 populations are those identified as a high priority for recovery actions.

Also, critical habitat was designated for the Santa Ynez River in September 2, 2005, (50 Federal Register

52488) and includes approximately 48 miles of the river and its tributaries downstream of Bradbury Dam.

As to the question of whether the steelhead qualify for listing under the Endangered Species Act, that
question is more appropriately directed to NMFS, as the SWRCB cannot and does not second-guess the

listing decisions of the agencies responsible for the ESA.
Response 6-4:

The comment suggests that public agencies throughout the country utilize steelhead stocking programs
and that studies have noted that native steelhead will reproduce at a rate of 1:1 while hatchery steelhead

reproduce at a rate of 15:1.

The comment refers to studies on the Sacramento River that found stocking hatchery-reared yearling
steelhead is a valid method of supplementing natural steelhead production in the Sacramento River.3
Natural reproduction by steelhead during the study period was on the order of 1 to 1 (i.e., for each adult
one other was produced), while artificial propagation produced about 15 fish for each one spawned. The
study noted that the rate of reproduction holds true only for the limited numbers of steelhead spawned at

Coleman hatchery. The study also noted that a great increase in artificially spawned adults would

3 California Department of Fish and Game, Fish Bulletin No. 114, An Evaluation of Stocking Hatchery-Reared

Steelhead Rainbow Trout (Salmo Gairdnerii Gairdnerii) in the Sacramento River System, 1961.
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depress the survival rates of both hatchery and wild fish, but there is no evidence to indicate at what level

this might become significant.

While hatchery programs may demonstrate higher reproduction, studies have shown that native stocks
have adapted to diverse natural habitats, which improves survival over a wide range of conditions. The
capacity of steelhead to persist when faced with environmental change is, in part, a function of their
evolutionary history. The combined evolutionary histories of many wild stocks of steelhead determine

the genetic capacity of the species to cope with environmental change.

The comment is noted.

Response 6-5:

The comment suggests that, despite spending hundreds of millions of dollars in the Southern California
region, the annual counts of returning steelhead in the Santa Ynez River range from 0 to 16 with an

average of 3.1 fish.

The SWRCB does not agree with this comment. The 2011 2~ RDEIR (see Section 4.7.1.2) provides
information regarding studies conducted from 1993 to 2010 to document O. mykiss in the mainstem Santa
Ynez River downstream of Cachuma Lake. Distribution of O. mykiss varies seasonally, but use of refugia
pools primarily in the Highway 154, Refugio and Alisal reaches increases during wet years. Following the
addition of flow into Hilton Creek since 2000, young-of-the-year and juvenile O. mykiss were observed
downstream as far as the Alisal reach, which suggests that the high reproduction rates observed in Hilton
Creek are contributing to expanding the distribution of O. mykiss into available habitats. Greater numbers
of adult O. mykiss were seen in the Refugio and Alisal reaches during years when Lake Cachuma spilled

(1995, 1998, 2001, 2005, 2006, 2008) than in other years.

Adult O. mykiss have been documented migrating into Hilton Creek in all years that SYRTAC
observations have been made (SYRTAC 1997, 1998, 2000, 2009), but numbers were low in years with low
winter runoff until the Hilton Creek Water System (HCWS) was completed in 2000. Actual spawning
with production of young-of-the-year was documented in 1995, 1997, and 1998 and yearly since 2000,
producing between 400 and 900 young-of-the-year annually.

Surveys from 1993 to 2000 show that Quiota Creek, especially in the upper reach, supports O. mykiss.
Over 100 young-of-the-year were observed in August 1994, and another 100 young-of-the-year and 20 to
30 juvenile/adults were observed in a tributary to Quiota Creek in August. 1994 (SYRTAC 1997.) A visual
survey in February 1995 documented spawning activity, redds and two adults (one 16-inch female and
6- to 8-inch male) approximately 2 miles upstream of the confluence with the Santa Ynez River (SYRTAC
1997). Observations from nine road crossings in late 1998 document approximately 100 young-of-the-year
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from about 1.5 to 3 miles upstream of the confluence. Both adult and juvenile O. mykiss are consistently

observed in Quiota Creek (SYRTAC 2009).

Fish surveys were conducted in February 1995, when access to private property was available for migrant
trapping and an electrofishing survey. (SYRTAC 1997.) Twenty resident O. mykiss juveniles and adults
were found in Alisal Creek upstream of Alisal Reservoir. (SYRTAC 1997.)

O. mykiss of all size classes also have been found in the Salsipuedes-El Jaro Creek system. During summer
months when water temperatures are warm, typically they are found in pools and deep runs. In 1997, an
average rainfall year, snorkel surveys in lower Salsipuedes found young-of-the-year (33), juveniles (172),
and small adults (16), while surveys in upper Salsipuedes and El Jaro found young-of-the-year (56 in
upper Salsipuedes, 45 in El Jaro) as well as juveniles and adults (10 in upper Salsipuedes, 62 in El Jaro)
(SYRTAC 1998,) Also in 1997, a trap installed in lower Salsipuedes Creek captured 34 upstream migrants.

In 1998, only one upstream migrant was captured, and 40 migrants were captured in 1999.

Response 6-6:

The comment states that attached to the comment letter are comments and reference materials cited
relative to the 2009 Draft Southern California Steelhead Recovery Plan that may have application to the
EIR.

The comment suggests that the Southern California steelhead ESU does not qualify for protection under
the ESA based on the molecular genetic study of Jennifer Nielsen and others (Nielsen et al 2003),4
although incorrectly referenced in the comment as “Genetic influence of hatchery-origin fish to natural
populations of rainbow trout in the Santa Ynez River, California.” The question of applicability of the
ESA to the steelhead population found in the Santa Ynez River is beyond the scope of this environmental
document and is irrelevant to the analysis of environmental impacts of the surcharging of the Cachuma

Project. See also Response to 2011 2nd RDEIR Comment 6-3.

However, in reference to the Nielsen et al 2003 study, nuclear DNA (nDNA) markers and mitochondrial
DNA (mtDNA) were used to genetically examine rainbow trout populations in the upper Santa Ynez
River, which are above the Bradbury Dam. The degree to which these populations may represent
anadromous (i.e., steelhead) or resident (i.e., rainbow trout) fish was not evaluated. A conclusion of this
study found that populations of rainbow trout upstream of Juncal Dam in the upper Santa Ynez River,
and in Alder Creek immediately downstream from Juncal Dam, appear to have been influenced

genetically by introduced hatchery fish. In addition, the mtDNA results are consistent with the

4 Nielsen, J. L., C. E. Zimmerman, J. B. Olson, T.C. Wiacek, E. J. Kretschmer, G. M. Greenwald, and J. K. Wenburg.
2003. Population genetic structure of Santa Ynez River rainbow trout — 2001 based on microsatellite and mtDNA
analyses. Final report submitted to U.S. Fish and Wildlife Service, California/Nevada Operations Office,
Sacramento, California, November 11, 2003.
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hypothesis that introduced rainbow trout of hatchery origin have made a genetic contribution to sampled

populations upstream of Juncal Dam and in Alder Creek.

Greenwald and Campton® made a subsequent study to the Nielsen et al report and concluded that
rainbow trout in the upper Santa Ynez River upstream of Gibraltar Dam appear to have largely been
derived genetically from native populations but hatchery-origin fish appear to have also made significant
genetic contributions (20 — 50 percent) to populations upstream of Juncal Dam and in Alder Creek
immediately downstream from that dam. Despite the suspected genetic introgression from introduced
rainbow trout upstream of Juncal Dam and in Alder Creek, those populations and others throughout the
upper Santa Ynez River still retain significant, native genetic complements. The rainbow trout in the
upper Santa Ynez River upstream of Gibraltar Dam appear to have largely been derived genetically from

native populations.

In regard to the steelhead population in the lower Santa Ynez River, Garza and Clemento® studied
population samples from Salsipuedes and Hilton Creeks below Cachuma Dam for multiple consecutive
years and evaluated temporal genetic variation and estimation of effective population size. Substantial
temporal stability was evident from the multiple analyses in both populations and effective sizes were
low and consistent with census size estimates. However, it was unclear whether these hatchery trout
reproduce or hybridize with native fish in Hilton Creek and reproduction of hatchery fish in the Santa
Ynez River appears to be largely or totally absent. In addition, Garza and Clement (2007) found that
introgression and reproduction between hatchery fish and native populations was essentially absent from
all Santa Ynez River populations. This result indicates that hatchery trout are different enough in life

history and physiology that they do not successfully reproduce with naturally spawning fish.

The 2011 2 RDEIR acknowledges and includes discussion of the 2009 Recovery Plan and incorporates
information relative to the project as applicable. The commenter is directed to Section 2.6 of the 2011 2nd

RDEIR.

Greenwald, G.M. and D.E. Campton. 2005. Genetic influence of hatchery-origin fish to natural populations of
rainbow trout in the Santa Ynez River, California. A synopsis and supplemental evaluation of: Nielsen, Jennifer L.,
Christian E. Zimmerman, Jeffrey B. Olson, Talia C. Wiacek, Eric ]. Kretschmer, Glenn M. Greenwald, and John K.
Wenburg. 2003. Population genetic structure of Santa Ynez River rainbow trout — 2001 based on microsatellite and
mtDNA analyses. Final report submitted to U.S. Fish and Wildlife Service under Intra-agency Agreement No. 11440-1-
4000 between the U.S. Fish and Wildlife Service (Ventura, CA) and the U.S. Geological Survey (Anchorage, AK).
California-Nevada Operations Office (CNO), U.S. Fish and Wildlife Service, Sacramento, California. 20 pp.

Garza, John Carlos and Anthony Clemento. 2007. Population genetic structure of Oncorhynchus mykiss in the
Santa Ynez River, California. Final report for project partially funded by the Cachuma Conservation Release
Board. October 2007.
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Letter No. 7

Page 1 of 1

Jane Farwell - Reclamation Comments on April 2011 2nd RDEIR for Water Rights Permits

RIS

From: "Gruenhagen, Ned M" <NGruenhagen@usbr.gov>

To: "JFarwell@waterboards.ca.gov" <JFarwell@waterboards.ca.gov=>

Date: 5/31/2011 5:06 PM

Subject: Reclamation Comments on April 2011 2nd RDEIR for Water Rights Permits
CC: "Woodley, Richard J" <RWoodley@usbr.gov>, "Jackson, Michael P."

<MJackson@usbr.gov>, "Colella, Robert F" <RColella@usbr.gov>

Attachments: Comments Revised Environmental Impact Report.pdf

Greetings,

Reclamation has attached a copy of the document with comments that were previously submitted. No further

comments have been added during the extension.
Thank you,
Ned

Ned M. Gruenhagen, Ph.D,

wildlife Biologist

U.S. Department of Interior, Bureau of Reclamation
South-Central California Area Office

1243 N Street

Fresno, CA 93721

Tel. (559) 487-5227

Mobile (559) 284-2735

Fax (559) 487-5397

file://C:\Documents and Settings\staffi\Local Settings\Temp\XPgrpwise\MMDES1FFCSecDom... 6/2/2011
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United States Department of the Interior

BUREAU OF RECLAMATION
Mid-Pacific Regional Office
2800 Cottage Way
Sacramento, CA 95825-1898

MAY 16.2011

IN REPLY REFER TO:

MP-460
WTR-4.10

Ms. Jane Farwell

Division of Water Rights

State Water Resources Control Board
P.O. Box 2000

Sacramento, CA 95812-2000

Subject: Comments on Second Revised Draft Environmental Impact Report Prepared in
Connection with Consideration of Modifications to Permits 11308 and 11310
(Applications 11331 and 11332) to Protect Public Trust Values and Downstream Water
Rights on the Santa Ynez River Below Bradbury Dam (SCH #1999051051), Cachuma
Project, California

Dear Ms Farwell:

The Bureau of Reclamation appreciates the opportunity to provide comments to the State Water
Board on the subject revised Draft Environmental Impact Report (2011 DEIR). Reclamation has
reviewed the 2011 DEIR and hereby submits comments on the document pursuant to the
California Environmental Quality Act.

Comments

Reclamation concurs with the State Water Board that altemative 3C (existing Cachuma Project
operations) is the environmentally superior alternative that meets the project objectives, and 2
Reclamation supports this alternative as the preferred alternative and proposed project.

Reclamnation further agrees that Alternative 4B (State Water Project Discharge to Lompoc
Forebay) is no longer a viable alternative because the City of Lompoc has twice rejected State
Water Project water as a new supply and the City of Lompoc has entered into a Settlement 3
Agreement with the downstream water right interests and the Member Units that resolves their
water quality issues. The Settlement Agreement is incorporated into Alternative 3C and current
Cachuma Project operations, as is the National Marine Fisheries Service’s biological opinion for
southern California steelhead.

Please refer any questions regarding these comments to Mr. Bob Colella of our Water Rights
staff at 916-978-5256, or to Ms. Rena Ballew of Reclamation’s South-Central California Area
Office at 559-487-5504.
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Sincerely,

L Al
Richard J. Woodley
Regional Resources Manager
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7. Bureau of Reclamation dated May 16, 2011

Response 7-1:

The comment notes that Reclamation comments on the 2011 2nd RDEIR are provided. Also, no further
comments have been added during the extension of the comment period.

Comment is acknowledged.

Response 7-2:

The comment states that Reclamation concurs with the SWRCB that Alternative 3C (existing Cachuma
Project operations) is the environmentally superior alternative and supports this alternative as the

preferred alternative.

Comment is noted.
Response 7-3:

The comment states that Reclamation agrees that Alternative 4B is no longer a viable alternative because
the City of Lompoc (City) has twice rejected SWP water as a new supply. Also, the City has entered into
the Settlement Agreement with downstream water right interests and the Member Units that resolves
their water quality issues. The comment further states the Settlement Agreement is incorporated into
Alternative 3C and current Cachuma Project operations, as is NMFS’s Biological Opinion for Southern

California steelhead.

The comment is noted.
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Letter No. 8
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southwest Region

501 West Ocean Boulevard, Suite 4200

Long Beach, California 508024213

[
i
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MAY 27 201 -

Ms. Jane Farwell —
Division of Water Rights «?

State Water Resources Control Board

P.O. Box 2000

Sacramento, CA 95812-2000

Re: Second Revised Draft Environmental Impact Report (April 2011) — Consideration of
Modifications to the U.S. Bureau of Reclamation’s Water Rights Permits 11308 and 11310
{Applications 11331 and 11332) to Protect Public Trust Values and Downstream Water
Rights on the Santa Ynez River below Bradbury Dam (Cachuma Reservoir)
(SCH#1999051051)

Dear Ms. Farwell:

NOAA'’s National Marine Fisheries Service (NMFS) appreciates the opportunity to comment on
the State Water Resources Control Board’s (State Water Board) Second Revised Draft
Environmental Impact Report (2™ RDEIR).| As previously expressed in letters dated September
21, 2010, and October 26, 2010, NMFS requests that the State Water Board not finalize this

action pending release and incorporation of the new biological opinion for the operations and 1
maintenance of the U.S. Bureau of Reclamation’s (Reclamation) Cachuma Project and the

Southern California Steelhead Recovery Plan. The intent of this request is to ensure that the
Final EIR adequately considers and characterizes the anticipated effects of the Cachuma Project
on the environment.| Further, as the State Water Board Hearing Officer noted in his
determination granting NMFS’ request to participate as a party in Phase II of the Cachuma
Project Hearing, “in light of [NMFS’] unique role as the agency that listed the Southern

California steelhead ESU [now Distinct Population Segment (DPS)] as endangered, authored the 7
Biological Opinion, and is responsible for preparing a recovery plan for the specics,” NMFS’

participation will help the State Water Board “ensure that the record includes the evidence
necessary for the [State Water Board] to properly evaluate impacts on fisheries consistent with
the [State Water Board’s] public trust responsibilities”.'

! Ruling by Peter Silva, State Water Board Hearing Officer, May 29, 2003, AT,
g "
B )
| £
k> £
P 44
q"’"’mmo»c""‘#
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The State Water Board’s notice of release of the 2™ RDEIR for public review requests that
reviewers limit their comments to Sections 4.3 and 6.0. NMFS provides the following general
and specific comments and addresses the State Water Board’s request under the heading for each
type of comment.

General Comments

Because NMFS’ biological opinion (dated September 8, 2000) is referenced in Sections 4.3 and
6.0, and it is an integral underpinning of those sections and throughout the 2" RDEIR, NMFS’
general comment that pertains to the biological opinion relates to Sections 4.3 and 6.0 as well as
analysis throughout the 2™ RDEIR. In a similar manner, NMFS’ general comments that pertain
to the Southern California Steelhead Recovery Plan and NMFS’ previous requests for studies to
inform the State Water Board’s analysis are relevant to the comparison of alternatives in Section
6.0 as well as analysis throughout the 2™ RDEIR. Each of these general comments is presented
as follows.

Biological Ogim'on for the Cachuma Project.—The relevance of NMFS’ biological opinion to

the subject 2" RDEIR is emphasized in the State Water Board’s project description on page 1.0-
2.

Development of revised release requirements and other conditions, if any, in the
Reclamation water rights permits (Applications 11331 and 11332) for the
Cachuma Project. These release requirements will take into consideration the
National Marine Fisheries Service’s Biological Opinion (emphasis added)...

In addition, the State Water Board describes each of the alternatives considered in the 2" RDEIR
in reference to operations considered under NMFS’ September 2000 biological opinion (e.g., 2™ 3
RDEIR at 3.0-7 to 3.0-9, 4.3-12, 4.3-14, 4.3-21, and 6.0-6 to 6.0-8). Moreover, the State Water

Board describes the impacts to an important public trust resource, endangered Southern
California steelhead (Oncorhynchus mykiss), in reference to NMFS’ September 2000 biological
opinion (e.g., 2™ RDEIR at 4.7-26 (“The requirements of the biological opinion represent the
consensus of minimal flows needed in order to support the continued survival of O. mykiss in the
Santa Ynez River”) and 4.7-41 (*The flow levels used in the scoring system were based . . . on
the flow levels that NMFS determined would result in no jeopardy to steelhead (NMFS, 2000)”),
which is reflected in the comparison of alternatives in Section 6.0 (RDEIR at 6.0-2 and 6.0-7).
Therefore, the formulation and evaluation of alternatives within the 2™ RDEIR are based on the
presumption that the flow releases (i.e., magnitude, frequency, timing, rate of change, and
duration) proposed by Reclamation and considered in the September 2000 biological opinion,
continue to ensure that Reclamation’s Cachuma Project is not likely to jeopardize the continued
existence of endangered steelhead or result in the destruction or adverse modification of critical
habitat, pursuant to Section 7 of the Federal Endangered Species Act (ESA). However, as
supported by NMFS’ administrative record and for reasons stated in NMFS’ October 26, 2010,
letter to the State Water Board, reinitiation of ESA formal consultation for the Cachuma Project,
including a new biological opinion, is required (50 CFR § 402.16).
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NMFS expects Reclamation to submit a revised description of the proposed operations and
maintenance of the Cachuma Project, including flow releases, and analyses of effects to
endangered steelhead and designated critical habitat as required under 50 CFR § 402.14(c). As
stated in NMFS’ October 26, 2010, letter to the State Water Board, NMFS anticipated issuing a
new biological opinion by December 2011, based on discussions with Reclamation. NMFS is
presently coordinating with Reclamation to define a schedule for the reinitiated consultation,
including development and submittal of required work products to support the process. Such
work products include the annual monitoring data and summaries as required by the previous
(September 2000) biological opinion. Although the 2™ RDEIR (page 2.0-21) indicates that such 3
data and reports were submitted to NMFS in February 2010, the 2™ RDEIR is not accurate in
this regard.

Accordingly, NMFS recommends that the State Water Board defer completion of the Final EIR
until NMFS and Reclamation have completed reinitiated ESA Section 7 consultation for the
operations and maintenance of the Cachuma Project and a new biological opinion has been
issued. Should the State Water Board finalize the EIR before NMFS concludes reinitiated
consultation and prepares the new biological opinion, NMFS would be concemed that the CEQA
process, including the assessment of possible effects upon public trust resources, would not be
adequately informed.

Southern California Steelhead Recovery Plan.—At the time of issuance of its September 2000

biological opinion, NMFS had not begun its recovery planning process for Southern California
steelhead. That process was in early stages at the time of the initial Draft EIR for the Cachuma
Project and related Cachuma water rights hearings. Since that time, NMFS has (1) developed
and published a series of Technical Memoranda intended to provide the scientific foundation for
recovery planning; (2) developed a draft recovery plan that has been subjected to scientific peer
review, co-manager review, and public review; and, (3) is in the process of finalizing and
publishing the recovery plan. The Southern California Steelhead Recovery Plan will identify a
set of recovery goals and measurable objectives for both the species (i.e., the DPS) as a whole
and individual watersheds such as the Santa Ynez River. This plan will also identify the types of

recovery actions necessary to recover steelhead within individual watersheds, as well as the DPS 4

as a whole. The Santa Ynez River is identified as onc of a number of core steelhead populations
that must be restored to viable levels to ensure recovery of the species. The goals and objectives,
and the specific recovery actions for the Santa Ynez River identified in the draft recovery plan
include measures beyond those identified in the September 2000 biological opinion, based on the
additional information that has been developed since issuance of the subject biological opinion.

As NMFS explained in its October 26, 2010, letter to the State Water Board (as well as NMFS’
December 7, 2007, and September 21, 2010, letters to the State Water Board), “NMFS belicves
the scientific information resulting from forthcoming ESA processes and products, [including]
the Southern California Steelhead Recovery Plan (Recovery Plan) . . ., will provide meaningful
scientific information that better informs the State Water Board’s Final EIR.” Accordingly,
NMFS recommends that the State Water Board consider in the Final EIR the information
described above that has been and is being developed in NMFS’ recovery planning process and
defer completion of the Final EIR until completion of the Recovery Plan.
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NMFS’ Previous Requests for Studies. —NMFS” October 7, 2003, letter recommended that the
following “six studies be undertaken and incorporated into the Final EIR and the [State Water
Board’s] deliberations before making any final decision on the Public Trust interests in the
stecthead resources of the Santa Ynez River.” NMFS reiterated its request for these studies in its
February 16, 2004, Closing Brief in Phase II of the State Water Board’s Cachuma Project
Hearings. These studies do not appear to have been completed to date.

Steelhead Spawning and Rearing Habitat Assessment

Fish Passage Investigation for Bradbury Dam and Cachuma Reservoir

Fish Flows to Support Migration, Spawning and Rearing above Bradbury Dam
Channel Forming Flows in the Lower Mainstem Santa Ynez River

Alternative Flow Regime for Lower Mainstem Santa Ynez River

Watershed Analysis

Specific Comments

Although the State Water Board’s notice of release of the 2™ RDEIR for public review requests
that reviewers limit their comments to Sections 4.3 and 6.0, several other sections of the 2™
RDEIR warrant additional specific comments. Some of these specific comments overlap with
NMFS’ general comment above. In addition, one of these specific comments relates to a new
section in the 2™ RDEIR related to climate change. NMFS requests that the State Water Board
consider all of NMFS’ specific comments on the 2™ RDEIR, which are presented as follows
under the specific section numbers of the 2™ RDEIR.

4.7.1.1 Species Accounts — Steelhead/Rainbow Trout (Oncorhynchus mykiss)

In addition to citing the estimated annual run size of the steelhead population of the Santa Ynez
River, the Final EIR should also note the steelhead and rainbow trout recreational fisheries
associated with the Santa Ynez River. Historical records indicate there were large numbers of
adult steelhead returning to the Santa Ynez River as recently as 1953 (when Bradbury Dam was
completed), and the large number of returns supported a substantial recreational fishery. For
example, the U.S. Fish and Wildlife Service re:ported2 that in 1941, 4,375 anglers took 262,000
trout, including adult steelhead in Santa Barbara County, with the greatest number from the
Santa Ynez River and the Sisquoc River (tributary to the Santa Maria).

4.7.1.3 Status of Fish Habitat

The diseussion and related Table 4-36A (Stream River Miles and Percentage of Potential O.
mykiss Habitat Quality Assessment) deal only with the Lower Santa Ynez River, and the
relatively small (with the exception of Salsipuedes Creek) tributaries of the Lower Santa Ynez
River watershed. Because the project for which the 2™ RDEIR has been prepared affects public
trust resources, including fishery resources, above and below Bradbury Dam, this section of the

?U.S. Secretary of the Interior. 1948. Cachuma Unit of the Santa Barbara County Project, California. Letter from
the Secretary of the Interior transmitting A Report and Finding on the Cachuma Unit of the Santa Barbara County
Project, California. April 1, 1948.
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2" RDEIR should also address the status of the fish habitat above Bradbury Dam. NMFS has
previously provided the State Water Board with a map of the potential steethead spawning and
rearing habitat within the Santa Ynez River watershed, along with an estimate of potential stream

mileage above and below Bradbury Dam. This documentation indicates that only 29% of the
potential steelhead spawning and rearing habitat exists below Bradbury Dam, while the 8

remaining 71% exists above Bradbury Dam. It should be noted that the areas above Bradbury
Dam generally provide higher quality habitat for spawning and year-round rearing, and are
encompassed within the Los Padres National Forest, affording this habitat additional protection.
4,7.2 Potential Impacts of the Alternatives (Southern California Steelhead and Other
Fishes)

As noted above in NMFS’ general comments, these alternatives are based in whole or in part on

the September 2000 biological opinion for Reclamation’s Cachuma Project which requires
reinitiation of consultation and issuance of a new biological opinion under the ESA. 9

Furthermore, none of these alternatives are based upon the series of fishery related investigations
NMFS previously recommended in its October 7, 2003, letter on the first Draft EIR or the
February 16, 2004, Closing Brief in Phase II of the State Water Board’s Cachuma Project
Hearings. Therefore, NMFS is concerned that the alternatives presented in the 2" RDEIR may
not adequately address possible effects to endangered Southern California steelhead, or
appropriately protect this public trust resource.

4.12 Climate Change

The 2™ RDEIR includes a new section addressing the potential impact of climate change that
was not considered in earlier versions of the DEIR. However, other than a few general
references to effects on streamflow and aquatic organisms in general, this section does not deal
with specific impacts to steelhead or the resident form of O. mykiss. Projected climate change
may affect O. mykiss in a variety of ways, varying in range and intensity, across various
landscape scales and ecosystem types. The biological response is also complex, and as with

many species, including Pacific anadromous salmonids, uncertain. While Southern California
steelhead have evolved a suite of effective adaptations to a highly variable environment 10

(including multiple paths for completing their life-cycle), the rapid rate of projected climate
change presents another challenge to their persistence. This suggests several core principles for
guiding the protection and management of Southern California steelhead populations:

¢ Widen opportunities for fish to be opportunistic (i.e., exploit a variety of habitat types)
Maximize the connectivity of habitat (i.e., within and between habitats)
Promote the capability of populations and metapopulations to evolve (i.e., the ability of a
population to evolve novel functions, through genetic change and natural selection, that
help individual populations survive and reproduce)

o Maintain the management capacity to detect and respond effectively to ecosystem
changes as they occur
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The over-arching recovery strategy and viability criteria outlined in the draft Southem California
Steelhead Recovery Plan apply these core principles to the current climate regime, and should be
applied to the projected future climate regime. For the Santa Ynez River, the restoration of
ecologically meaningful passage flows and the provision of access to the upstream spawning and
rearing habitats, which exhibit both the most diverse and stable habitat conditions within the
Santa Ynez River watershed, appears to represent the most effective means of addressing the
potential adverse effects of climate change on the anadromous and resident forms of O. mykiss
within the Santa Ynez River.

4.13 Relationship to Other Plans
4.13.1.1 Bureau of Reclamation — Cachuma Lake Resource Management Plan

The 2™ RDEIR indicates that the fish-stocking program for Cachuma Lake will comply with the
requirements of the NMFS Recovery Plan Outline for Southern California Coast Steelhead, and
the subsequent Recovery Plan. Neither the Recovery Plan Outline (2007) nor the Draft
Recovery Plan are regulatory documents, and neither of these documents provide detailed
guidance on fish-stocking practices. However, the Draft Recovery Plan identifies the stocking of
non-native fishes (including non-indigenous hatchery reared O. mykiss) in coastal watersheds as
a potential threat to native steelhead and related resident O, mykiss; this threat stems from
potential competition and transmission of diseases. Non-native trout that are stocked above
dams, such as Bradbury Dam, which present an impassable barrier to upstream migrating fish,
can nevertheless pass downstream during periods when the reservoir is spilling, or in some cases
when water is released. As a result, the fish-stocking program for Cachuma Lake has the
potential to introduce non-native fishes into currently anadromous waters, as well as mix non-
native fishes with residualized steelhead existing in tributaries to Cachuma Lake.

4.13.2.1 California Department of Fish and Game

The 2™ RDEIR does not discuss the Steelhead Restoration and Management Plan for California
(1996). This plan emphasizes the importance of the steelhead fishery of the Santa Ynez River
and included the following statements relevant to the proposed action:

o DFG will seek a permanent flow regime from Bradbury Dam to restore the steelhead
resource to a reasonable level and maintain it in good condition. This includes adequate
streamflows for adult and juvenile migration, and mainstem spawning and rearing
habitat. USBR recontracting, and [State Water Board] continued jurisdiction hearings
... may present good opportunities to rectify past actions which have resulted in the near
extirpation of the Santa Ynez River steelhead and diminishment of public trust resources.
... Steelhead runs have been nearly eliminated by water development and actions to
restore this public trust resource need to be implemented.

o The feasibility of providing adult and juvenile passage around Bradbury Dam should be
investigated and implemented accordingly. Nearly all historic spawning and rearing

habitat is located upstream of Bradbury Dam ... —

11
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Additionally, the 2™ RDEIR made no reference to the California Fish and Game Code sections, |
which are relevant to the Consideration of Modifications to the U.S. Bureau of Reclamation’s
Water Rights Permits 11308 and 11310 (Applications 11331 and 11332) to Protect Public Trust
Values and Downstream Water Rights on the Santa Ynez River below Bradbury Dam. Although
NMEFS does not presume to speak for the California Department of Fish and Game on this

subject, NMFS believes that these sections include, but are not limited to, California Fish and
Game Codes 5937 (release of water below a dam to maintain fish in good condition), 1601-1603
(diversion or obstruction of natural flows), and 6900-6903.5 (Salmon, Steelhead Trout, and
Anadromous Fisheries Program Act).

6.3. Environmentally Superior Alternative

The conclusions regarding the environmentally superior alternative are based on the critical
assumption that the September 2000 biological opinion provides a level of protection adequate to
protect the public trust interests in the Santa Ynez River steelhead resources. As previously
discussed in the general comments, the September 2000 biological opinion is currently subject to
reinitiated consultation, and the Southern California Steelhead Recovery Plan process is not
complete yet. Both of these processes will provide information that the State Water Board
should consider in the Final EIR to protect the public trust interests in the Santa Ynez River
steelhead resources.

In summary, NMFS believes that the State Water Board should address all of the issues
identified in this letter before the Final EIR is entered into the record for the State Water Board’s
Consideration of Modifications to the U.S. Bureau of Reclamation’s Water Rights Permits 11308
and 11310 (Applications 11331 and 11332) to Protect Public Trust Values and Downstream

14
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16

Water Rights on the Santa Ynez River below Bradbury Dam (Cachuma Reservair).

Should you have a question regarding this letter, please contact Darren Brumback at (562) 980-

4060.
P::n%?elas

Southern California Office Supervisor
for Protected Resources Division

incerely,

cc: Michael Jackson, U.S. Bureau of Reclamation
Kate Rees, Cachuma Operations and Maintenance Board
Edmund Pert, CA Department of Fish and Game
Mary Larson, CA Department of Fish and Game
Roger Root, U.S. Fish and Wildlife Service
Administrative file: 151422SWR2010PR00316

2.0-60 Cachuma Project Water Rights Hearing Final EIR
December 2011




Cachuma Project Phase 2 Hearing
Final Service List
(updated 05/13/2011)

(Based on 01/05/2004 list, updated 07/26/2007, updated 06/08/2010, updated 01/20/2011,
updated 05/13/2011)

The parties whose email addresses are listed below agreed to accept electronic service,
pursuant to the rules specified in the hearing notice.

Cachuma Conservation Release Board
Mr. Kevin O'Brien

Downey Brand LLP

621 Capitol Mall, Floor 18
Sacramento, CA 95814
kobrien@downeybrand.com
tkuntz@downeybrand.com

updated 01/20/2011

City of Solvang

Mr. Christoper L. Campbell
Baker, Manock & Jensen

5260 N. Palm Avenue, Suite 421
Fresno, CA 93704
clcobmi-law.com

Santa Ynez River Water Conservation
District, Improvement District No. 1
Mr. Gregory K. Wilkinson

Best, Best & Krieger, LLP

3750 University Avenue, Suite 400
Riverside, CA 92501
gkwilkinson@bbkiaw.com

City of Lompoc

Ms. Sandra K. Dunn
Somach, Simmons & Dunn
500 Capitol Mall

Suite 1000

Sacramento CA 95814
sdunn@somachlaw.com

updated 06/08/2010)

Santa Ynez River Water
Conservation District

Mr. Ernest A, Conant

Law Offices of Young Wooldridge
1800 - 30" Street, Fourth Floor
Barkersfield, CA 93301

econant@youngwogoldridge.com

California Trout, Inc.

c/o Ms. Karen Kraus
Environmental Defense Center
906 Garden Street

Santa Barbara, CA 93101
kkraus@edcnet.org

The parties listed below did not agree to accept electronic service, pursuant to the rules

specified by this hearing notice.

tJ.S Bureau of Reclamation

Ms. Amy Aufdemberg

2800 Cottage Way, Room E-1712
Sacramento, CA 95825

Fax (916) 978-5694
AMY.AUFDEMBERGE @scl.doi.gov

Santa Barbara County Parks
Ms. Terri Maus-Nisich

Director of Parks

601 Mission Canyon Road
Santa Barbara, CA 93105
tmaus{@co.santa-barbara.ca.us

Dan Hytrek

NOAA Office of General Counsel
Southwest Region

501 West Ocean Blvd., Suite 4470
Long Beach, CA 908024213
Dan.Hytrek@noaa.gov

updated 05/13/2011

Department of Fish and Game
Office of General Counsel
Nancee Murray

1416 Ninth Street, 12" Floor
Sacramento, CA 95814
Nmurrav@dfg.ca.gov

2.0-61 Cachuma Project Water Rights Hearing Final EIR

December 2011



2.0 Comments and Responses to Comments

8. National Oceanic and Atmospheric Administration/National Marine Fisheries Service
dated May 27, 2011

Response 8-1:

The comment states, as expressed in prior correspondence, NMEFS is requesting that the SWRCB not
finalize the EIR pending release and incorporation of the new Biological Opinion for operation and

maintenance of the Cachuma Project and the Southern California Steelhead Recovery Plan.

The SWRCB understands that NMFS is in dialogue with the Reclamation and that the current Biological
Opinion may be revisited. Further, the SWRCB is aware that NMFS has published a draft Southern

California Steelhead Recovery Plan, and that sometime in the future they may finalize that plan.

The SWRCB does not concur that the completion of this EIR process should be deferred until finalization
of the Southern California Steelhead Recovery Plan or the completion of the revised Biological Opinion.
CEQA does not require an exhaustive study of a particular subject in order for an EIR to be informative to
the decision making body. As required by NMFS, the Cachuma Project will fully comply with the
provisions of a revised Biological Opinion just as the Project has operated in compliance with the
September 2000 Biological Opinion. Further, the 2011 2n Revised EIR reflects the draft Southern
California Steelhead Recovery Plan. SWRCB may consider amending Reclamation’s permits requiring
compliance with any new or revised Biological Opinion, but Reclamation’s responsibilities with regard to
the terms contained in any Biological Opinion are not dependent upon those terms being incorporated

into Reclamation’s permits.

The operation of Bradbury Dam by the Cachuma Operations and Maintenance Board (COMB), who
operates the Cachuma Project on behalf of Reclamation, is a separate action from the SWRCB's
consideration of water rights. These actions have historically proceeded in parallel and undergone
separate environmental reviews. The 2011 2nd RDEIR reflects the most current data available from COMB

and others.

Given the above reasons, the SWRCB does not believe there is adequate reason to delay the Cachuma

Project EIR.
Response 8-2:

The comment states that NMEFS will assist the State Water Board to ensure that the administrative record
includes necessary evidence to properly evaluate project impacts on fisheries consistent with the public

trust responsibilities of the State Water Board.

This comment is noted.
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Response 8-3:

The comment suggests that NMFS’s September 2000 Biological Opinion concerning the Southern
California steelhead ESU will be taken into consideration in regulating water release requirements from
the Cachuma Reservoir. The comment continues that, as supported by NMFS’s administrative record and
the October 26, 2010 correspondence, NMEFS considers the September 2000 Biological Opinion insufficient
for the Cachuma Project to not jeopardize the continued existence of the endangered steelhead in the
Santa Ynez River. Therefore, re-initiation of formal consultation under the ESA is required. A new NMFS
biological opinion was expected in December 2011; however, NMEFS is currently coordinating with
Reclamation to define a schedule for the reinitiated consultation including development and submittal of
required work products to support the process. The comment recommends that completion of the EIR

process be deferred until a new Biological Opinion can be completed.
The comment is noted.

The Southern California Steelhead Recovery Plan has not been finalized as of November 2011 and it is
our understanding that NMFS has only recently begun formal consultation with Reclamation for a
revised Biological Opinion. NMFS is correct that the statement on Page 2.0-21 concerning receipt of the
Compliance Report from Reclamation in May 2010 is inaccurate. The latest Compliance Report,

containing data for the years of 2003 through 2009, was completed in January 2011.

Based on the above information, the SWRCB does not concur that the completion of this EIR process
should be deferred until finalization of the Southern California Steelhead Recovery Plan or the
completion of the revised Biological Opinion. CEQA does not require an exhaustive study of a particular
subject in order for an EIR to be informative to the decision making body. As required by NMFS, the
Cachuma Project will fully comply with the provisions of a revised Biological Opinion just as the project
has operated in compliance with the September 2000 Biological Opinion. SWRCB may consider amending
Reclamation’s permits requiring compliance with any new or revised Biological Opinion, but
Reclamation’s responsibilities with regard to the terms contained in any Biological Opinion are not

dependent upon those terms being incorporated into Reclamation’s permits.
Response 8-4:

The comment states that NMFS had not started the Southern California Steelhead recovery process when
the 2000 Biological Opinion was issued. In addition, the comment states that NMFES has published several
technical memoranda and developed a draft recovery plan subsequent to the preparation of the
Biological Opinion. NMFS recommends that the State Water Board consider the additional documents

mentioned above in the preparation of the 2011 24 RDEIR.
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Section 2.6 Draft Steelhead Recovery Plan of the 2011 2nd RDEIR summarizes in considerable detail the
contents and objectives and the July 2009 Draft Southern California Steelhead Recovery Plan. In addition,
this same section references two of the technical memoranda (NOAA-NMFS, SW Fisheries Center
Technical Memo No 394, and NOAA-NMFS, SW Fisheries Center Technical Memo No 407) referred to in

this comment.

The SWRCB does not concur that the completion of this EIR process should be deferred until finalization
of the Southern California Steelhead Recovery Plan or the completion of the revised Biological Opinion.
CEQA does not require an exhaustive study of a particular subject in order for an EIR to be informative to
the decision making body. As required by the NMFS, the Cachuma Project will fully comply with the
provisions of a revised Biological Opinion just as the project has operated in compliance with the
September 2000 Biological Opinion. SWRCB may consider amending Reclamation’s permits requiring
compliance with any new or revised Biological Opinion, but Reclamation’s responsibilities with regard to
the terms contained in any Biological Opinion are not dependent upon those terms being incorporated

into Reclamation’s permits.
Response 8-5:

The comment references the earlier NMFS October 7, 2003 comment letter in which six steelhead studies
are recommended to be undertaken by the SWRCB. The comment states that these studies do not appear

to have been completed.

The information intended to be gathered by the six studies requested by NMFS, including steelhead
spawning and rearing habitat assessment, fish passage for Bradbury Dam, fish flows to support
migration above Bradbury Dam, watershed analysis, channel flows and alternative flow regimes for the
lower Mainstem Santa Ynez River is essentially the same information that will be gathered through
actions included in the Fish Management Plan. Results of the Fish Management Plan actions are
contained in the Reclamation’s Compliance Report as well as the Draft Southern California Steelhead
Recover Plan and the technical memoranda produced by NMFS. The SWRCB has relied on the Santa

Ynez River Adaptive Management Committee to independently undertake these specific studies.
Response 8-6:

The comment suggests that NMFS has commented on sections of the EIR rather than limiting its
comments to just Sections 4.3 and 6.0. One of the specific comments relates to a new section in the 2011

2rd RDEIR related to climate change.

The comment is noted.
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Response 8-7:

The comment recommends that the 2011 2rd RDEIR note the historical sizes of the steelhead and rainbow

trout recreational fisheries on the Santa Ynez River.

The comment is noted. Historical records prior to the construction of Bradbury Dam in 1953 indicate that
recreational fisheries were supported by large annual steelhead returns. Because these historical large
annual steelhead returns no longer occur, the proposed action cannot have an impact on recreational
fisheries that currently do not exist. It is acknowledged that the common goal of steelhead recovery in the
Santa Ynez River could one day again permit recreational fisheries, however, this is not an objective of

the NMFS recovery plan or of the SWRCB project.

Response 8-8:

The comment references Section 4.7.1.3, Status of Fish Habitat and states that the EIR should address
fish habitat above Bradbury Dam. The comment states that previous data provided to the SWRCB by
NMES depicted potential steelhead spawning and rearing habitat above Bradbury Dam, where 71 percent
of the potential habitat is located.

The project analyzed in the 2011 2 RDEIR is potential modifications to the Reclamation’s existing water
rights permits to provide appropriate protection of water rights and public trust resources on the Santa
Ynez River downstream of Bradbury Dam. The purpose of the EIR is not to evaluate the impacts of the
Cachuma Project on the fishery (including the impact of the dam and reservoir on fish passage) and
develop measures to mitigate those impacts (such as fish ladders, trap and haul, etc.). That was the
purpose of the public trust hearing. The purpose of the EIR is to evaluate any incidental environmental
impacts of the public trust measures proposed during the hearing. The hearing record doesn't support the
imposition of passage requirements at the present time. Instead, NMFS and DFG recommended that the
feasibility of passage should be studied. Conducting a study of the feasibility of providing for passage, by
itself, will not have an environmental impact, and therefore it was not necessary to evaluate the potential

impacts of such a study in the EIR.

The Santa Ynez River reaches upstream of Bradbury, Gibraltar, and Juncal dams are not included as O.
mykiss critical habitat, however, populations of O. mykiss that exist upstream of the introduced dam
barriers are largely or entirely descended from relic O. mykiss populations historically ascending the

watersheds (Boughton and Goslin, 20067). Nielsen (19988) found that the native fish found upstream of

7 Boughton, D. A. and M. Goslin. 2006. Potential steelhead over-summering habitat in the south-central/southern
California coast recovery domain: Maps based on the envelope method. NOAA- NMFS, SW Fisheries Center Technical
Memo No 391. Santa Cruz, CA.
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the Bradbury Dam appear to be historically descended from anadromous O. mykiss, despite extensive
stocking with hatchery fish over the years. Thus, hatchery fish do not appear to have significantly
interbred into the wild strain, potentially as a result of different life cycle patterns. Finally, the Draft
Recovery Plan emphasizes restoring access to the approximately 40 river miles upstream of the barriers in
the Santa Ynez River in order to promote ecological traits such as capacity to migrate long distances and
withstand warmer temperatures. There are no project actions that affect upstream resources and no
current plans to construct fish passage around these barriers; further analysis is not a part of the 2011 2nd

RDEIR. No further discussion is needed.

Response 8-9:

The comment suggests that the alternatives discussed in Section 4.7.2, Potential Impacts of the
Alternatives of the 2011 2 RDEIR were based on the September 2000 Biological Opinion for the
Cachuma project, which requires re-initiation of consultation and issuance of a new biological opinion
under the ESA. The comment also states that none of the alternatives are based on the series of
fishery-related investigations previously recommended by NMEFS in their October 7, 2003 comment letter.
The comment expresses NMFS’s concern that these alternatives may not adequately address possible

effects to endangered Southern California steelhead.

The alternatives considered in the 2011 2~ RDEIR all incorporate the requirements of the September 2000
Biological Opinion, which is designed to protect the endangered Southern California steelhead.
Consequently, the SWRCB is of the opinion that the public trust resource would be protected under the

implementation of the proposed project.
Response 8-10:

The comment suggests that Chapter 4.12 Climate Change of the 2011 2rd RDEIR does not deal with

specific impacts to steelhead or resident O. mykiss.

While there is no specific impact assessment of climate change on steelhead or resident O. mykiss, 2011 2nd
RDEIR Section 4.12.3.2, Impact Assessment addresses in general the potential effects on Biodiversity and
Habitat.? Individual species and habitats will have very different responses to climate change. The
SWRCB concurs with NMEFS that the biological response to climate change will be complex and

uncertain.

Nielsen, J. L. 1998. Molecular genetic population structure in steelhead/rainbow trout (Oncorhynchus mykiss) from
the Santa Ynez River, 1994-1997. Final Technical Report submitted to ENTRIX, Walnut Creek, CA November 20,
1998. 32pp.

Association of Fish and Wildlife Agencies, Voluntary Guidance for States to Incorporate Climate Change into
Wildlife Action Plans & Other Management Plans, September 2009. 7.
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Response 8-11:

The comment suggests that the effective means to address impacts of climate change on steelhead and
resident O. mykiss is the restoration of fish passage above Bradbury Dam to provide access to upstream

spawning and rearing habitats.

The SWRCB acknowledges NMFES’s view that the restoration of ecologically meaningful passage flows
and the provision of access to upstream spawning and rearing habitats would be an effective means of

addressing the potential adverse effects of climate change. This comment is noted.
Response 8-12:

The comment references Section 4.13.1.1, Bureau of Reclamation of the 2011 2nd RDEIR and the Cachuma
Lake Resource Management Plan fish-stocking program for Cachuma Lake and expresses NMFS's

concern about impacts from non-native fish introductions, including hatchery reared O. mykiss.

The SWRCB acknowledges that the NMFS Recovery Plan for Southern California Steelhead and the
Cachuma Lake Resource Management Plan fish-stocking program for Cachuma Lake are not regulatory
documents, however, the documents do incorporate recommendations for management of the species.

The SWRCB does not have responsibility for fish stocking in Cachuma Lake.

Reclamation’s fish stocking program is described in the Cachuma Lake Resource Management Plan DEIS
and Reclamation has apparently not issued the Record of Decision on this project. It would be more
appropriate for NMFS to comment on their concerns regarding the Cachuma Lake Resource Management

Plan DEIS directly to Reclamation.
Response 8-13:

The comment references Section 4.13.2.1, California Department of Fish and Game (CDFQG) of the 2011
2nd RDEIR, stating that there is no reference to the 1996 Steelhead Restoration and Management Plan for
California, in which CDFG seeks a permanent flow regime from Bradbury Dam to restore the steelhead

resource and to investigate the feasibility of steelhead passage around Bradbury Dam.

The 1996 Steelhead Restoration and Management Plan for California states that “Restoration of
California's anadromous fish populations is mandated by The Salmon, Steelhead Trout, and Anadromous
Fisheries Program Act of 1988 (SB 2261). SB2261 states that it is a policy of the state to significantly
increase the natural production of salmon and steelhead by the end of the century, and directs CDFG to

develop a program that strives to double naturally spawning anadromous fish populations by the year
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2000.”10 A task of CDFG to be undertaken as part of this program for the Santa Ynez River is to develop
guidelines for maintaining instream flows to protect fisheries resources downstream of water diversions
in Central Coast watersheds and to protest water right applications unless sufficient bypass flows are

established that will maintain habitat conditions in streams, tributaries, and lagoons.

Response 8-14:

The comment references 24 RDEIR Section 4.13.2.1, California Department of Fish and Game (CDFG),
stating that there is no reference to the California Fish and Game Code sections which are relevant to the
State Water Board proposed project. The comment identifies section 5937 “release of water below a dam
to maintain fish in good condition, sections 1601-1603 “diversion or obstruction of natural flows” and

sections 6900-6903.5 “Salmon, Steelhead Trout and Anadromous Fisheries Program Act.”

The SWRCB fully intends to comply with all state provisions including those mentioned in the comment.
Fish and Game Code section 5937 requires the owner of a dam to allow sufficient water at all times to
pass through a fishway, or in the absence of a fishway, to allow sufficient water to pass over, around or
through the dam, to keep in good condition any fish that may be planted or exist below the dam. This is
one of the objectives of the Cachuma Project, therefore, compliance with Fish and Game Code Section
5937 is a component of the project. Sections 6900-6903.5 are known as the Salmon, Steelhead Trout, and
Anadromous Fisheries Program Act (Act). This Act describes that the protection of the naturally
spawning salmon and steelhead must be accomplished primarily through the improvement of stream
habitat. The improvement of stream habitat is a project objective of the Cachuma Project. Sections 1601-
1603 references the need for an agreement with the CDFG before any diversion or obstruction may be
placed within stream course. However, there have been no violations of this statue for the Cachuma

Project.
Response 8-15:

The comment questions whether an environmentally superior alternative can be selected when the 2000
Biological Opinion is being subjected to reinitiated consultation between NMFS and Reclamation and the
Southern California Steelhead Recovery Plan has yet to be completed. The comment concludes that the
SWRCB will benefit in its efforts to protect the public trust resources from the renewed consultation and

the final Recovery Plan information.

The SWRCB agrees that the updated information that will come from the reinitiated consultation and the
finalization of the Recovery Plan would be helpful in planning for future actions to protect the public

trust resources. Indeed, the SWRCB will follow Reclamation in adopting the requirements of a revised

10 california Department of Fish and Game, Steelhead Restoration and Management Plan for California, February
1996, page iii.
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Biological Opinion. However, the SWRCB does not need obtain that additional information to complete
the current CEQA process because the 2000 Biological Opinion is the guiding principle from which the
project objections and alternatives are derived. While the 2000 Biological Opinion may not incorporate all
possible actions for the protection of steelhead, the requirements of that document have provided and

continue to provide protection that did not exist prior to the proposed action.

The 2011 2~ RDEIR (see Section 6.3) identifies Alternative 3C and Alternative 4B as the environmentally
superior alternatives as they have the fewest significant impacts. These alternatives would not result in
any significant and unavoidable impacts (Class I) to water supply but would result in temporary
significant and unavoidable (Class I) impacts to oak trees. The 2011 2 RDEIR also notes that although
Alternative 4B would have slightly more beneficial impacts, it would require the import of SWP water,
which would require an agreement between the City and DWR, would have impacts related to steelhead,
and would require construction of a pipeline and outlet works to discharge SWP water into the Santa

Ynez River.

The 2011 2~¢ RDEIR states that Alternatives 3B, 5B, and 5C would result in significant and unavoidable
(Class I) impacts to water supply that could not be mitigated as well as significant impacts (Class I and

Class II) to oak trees and, therefore, would not be the environmentally superior alternative.

As Alternative 3C is the No Project Alternative, Alternative 4B would be the environmentally superior
alternative as the State CEQA Guidelines!! require that another alternative other than the No Project
Alternative be identified among the other alternatives if the No Project Alternative is environmentally
superior. However, Alternative 4B would require additional measures beyond those that can be
considered at this time and may have additional potentially significant (either Class I or II) impacts
related to the construction of a pipeline and outlet works, and to steelhead smolts imprinting on SWP
water. Therefore, although identified as the environmentally superior alternative, Alternative 4B is not

considered a feasible alternative and should not be considered.

11 California Code of Regulations, Title 14, Division 6, Chapter 3, California Environmental Quality Act Guidelines,
Section 15126.6(e)(2).
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Response 8-16:

The comment suggests all issues in NMFS’s comment letter be addressed prior to certification of the Final

EIR.

This Final EIR provides response to all prior comments on the 2003 DEIR, 2007 RDEIR and the 2011 2nd
RDEIR. In addition to the responses to NMFS’s comment letter provided above, the SWRCB reiterates it
does not concur that the completion of this EIR process should be deferred until finalization of the
Southern California Steelhead Recovery Plan or the completion of the revised Biological Opinion. CEQA
does not require an exhaustive study of a particular subject in order for an EIR to be informative to the
decision making body. SWRCB may consider amending Reclamation’s permits requiring compliance
with any new or revised Biological Opinion, but Reclamation’s responsibilities with regard to the terms
contained in any Biological Opinion are not dependent upon those terms being incorporated into

Reclamation’s permits.
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Letter No. 9

environmental
DEFEMSE CEMNTER

May 27,2011

Ms. Jane Farwell

Division of Water Rights

State Water Resources Control Board
P.O. Box 2000

Sacramento, CA 95812-2000

Re:  April 2011 2" Revised Draft Environmental Impact Report for
Consideration of Modifications to U.S. Bureau of Reclamation’s
Water Right Permits 11308 and 11310 (Applications 11331 and 11332)
to Protect Public Trust and Downstream Water Rights on the Santa
Ynez River — Bradbury Dam (Cachuma Reservoir)

Dear Ms. Farwell:

The Environmental Defense Center (EDC) submits these comments regarding the
State Water Resources Control Board (SWRCB) April 2011 2" Revised Draft
Environmental Impact Report (“2011 RDEIR” or “RDEIR”) evaluating potential
modifications to the U.S. Bureau of Reclamation’s (BOR) water rights permits to protect
the public trust and downstream water rights on the Santa Ynez River on behalf of our
client, California Trout (CalTrout). CalTrout is a non-profit river conservation
organization with a substantial interest in the public trust resources of the Santa Ynez
River, including the endangered southern California steelhead.

We reiterate our October 4, 2010 request that the SWRCB hold any further action 1
on this EIR pending completion by the National Marine Fisheries Service (NMFS) of 1)
its Southern California Steelhead Recovery Plan; and 2) a reinitiated Section 7
consultation with the Bureau of Reclamation regarding the Cachuma Project. Both items
will identify significant new information critical to the SWRCB’s public trust decision in
this matter. As you know, we have been quite anxious about the lengthy delay in these
proceedings. However, since we now find ourselves at the point where this important
information should soon be available to inform the Board’s final decision, we believe it is
worth waiting the extra time. We prefer that the SWRCB take more time now to avail
itself of the best available science and resources rather than dealing with the uncertainty
and disruption that will certainly be associated with the reconsideration or reopening of a
decision that fails to deal with all relevant information.

906 Garden Street Santa Barbara, CA 93101 Phone (805) 963-1622 FAX (805) 962-3152
www.EnvironmentalDefenseCenter.org
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Ms. Jane Farwell re 2011 RDEIR for Santa Ynez River

Page 2 —_—

Notwithstanding that general point, we are now submitting our comments on the
2011 RDEIR, and with respect to that document we are troubled that it perpetuates the
prior revised draft EIRs’ method of understating water supply, overstating demand, and

simply ignoring feasible mitigation measures.|In multiple instances, the RDEIR relies on
outdated and incomplete information, failing to fulfill the SWB’s responsibility to engage
in “a reasoned and good faith effort to inform decision makers and the public” about the

true scope of potential impacts from the project Alternatives.'|In addition, the 2011
RDEIR continues to narrowly focus and mischaracterize the project’s public trust
objective. It is unclear how this EIR will serve as evidence for the SWRCB’s ultimate
hearing decision if it is inconsistent with the SWRCB’s overall public trust responsibility
for the Bureau of Reclamation’s water rights permits.

As requested by the SWRCB, our specific comments on the 2011 RDEIR pertain
to information that is new or has been changed from the 2007 RDEIR in Section 4.3
(Water Supply) and Section 6.0 (Comparison of Alternatives). We have also provided
comments on Section 4.12 (Climate Change Impacts) and Section 7.0 (Cumulative
Impacts) because significant new information regarding these impact areas also requires

recirculation of the EIR [In addition, because the 2011 RDEIR does not provide
responses to our prior comments,” we presume our prior comments are not addressed and
incorporate them herein by reference.

I. The 2011 RDEIR Overstates Potential for Water Supply Impacts
(Section 4.3)

The 2011 RDEIR continues to understate supply, overstate demand, and ignore
feasible mitigation measures. As a result it erroneously identifies potential Class I water
supply impacts and fails to meet CEQA’s requirement of good-faith disclosure of

environmental impacts to decision makers and the public.] We incorporate our previous
comments regarding water supply impacts on the 2003 and 2007 draft EIRs here by

reference and, in addition, have the following comments: _

a. The RDEIR improperly omits desalinated water for critical drought years

The RDEIR allocates 0 AFY desalinated water during critical droughts, stating
that the desalination plant is “reserved for emergency use only . . . . [c]urrently in storage

! ferkeley Keep Jets Over the Bay Committee v. Board of Port Commissioners (1% Dist. 2001) 91 Cal. App.
4™ 1344, 1367.

? Kraus, Karen M. (EDC) and Brian Trautwein (EDC). 2003. Letter to Mr. Andy Fecko (SWRCB) RE
Draft Environmental Impact Report for Consideration of Modifications to the U.S. Bureau of
Reclamation’s Water Right Permits 11308 and 11310 (Applications 1131 and 11332) to Protect Public
Trust Values and Downstream Water Rights on the Santa Ynez River Below Bradury Dam (Cachuma
Reservoir). Oct 7. (“EDC October 2003 Comment Letter”); Kraus, Karen M. (EDC) and Brian Trautwein
(EDC). 2007. Letter to Ms. Diane Riddle (SWRCB) RE Revised Draft Environmental Impact Report
Regarding Consideration of Modifications to the U.S. Bureau of Reclamation’s Water Right Permits 11308
and 11310 (Applications 1131 and 11332) to Protect Public Trust Values and Downstream Water Rights on
the Santa Ynez River Below Bradury Dam (Cachuma Reservoir). Sep 28. (“EDC September 2007
Comment Letter”)

* CEQA Guidelines § 15002(a)(1).
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mode.” (2011 RDEIR Table 4-12 at 4.3-5.) This zero allocation during critical drought
years is inexplicable, as this is precisely the purpose for which the desalination plant was
built.

The plant is currently in long-term storage, but awaiting the next drought when it
will be needed and utilized. According to the City of Santa Barbara:

The facility has since been incorporated into the City's long-term supply
plan as a way of reducing shortages due to depleted surface supplies
during drought.*

The facility is normally in long-term storage mode and is expected to be
recommissioned when the demand (less a maximum acceptable shortage
of 10%) cannot be met using all of the other available supplies.’

The desalination plant has all necessary permits, including permits from the U.S.
Army Corps of Engineers, City of Santa Barbara and California Coastal Commission
(CCC).® The State Lands Commission (SLC) determined the project does not require a
SLC permit.” The Regional Water Quality Control Board (RWQCB) issued Waste
Discharge Requirements Order No. 99-40 to approve and regulate discharges the
desalination plant and other sources.® An EIR was certified by the City and project
approvals complied with CEQA.’

The desalination plant is not intended to be operated continuously.'® The vast
majority of the infrastructure including intake facility and pipelines, the discharge
pipeline, the actual desalination plant site and foundation, and about half the reverse
osmosis treatment modules were specifically retained to be ready for the next significant
drought. City water supply modeling assumed the desalination plant would be needed
during water shortages in 6 out of 75 years.""

Thus, there is no reasonable basis for the RDEIR to identify a 0 AFY allocation
for the City of Santa Barbara’s desalination plant during critical drought years, especially

* Santa Barbara City Public Works Department.
http://www.santabarbaraca.gov/Government/Departments/PW/DesalSum.htm. Last viewed May 13, 2011.
> City of Santa Barbara Public Works Department.
http://www.santabarbaraca.gov/Resident/Water/Supply/WaterSupplySources.htm#Desal. Last viewed May
11,2011.
8 California Coastal Commission (CCC). 1996. Staff Report: City of Santa Barbara Conversion of
temporary desalination facilities to permanent facilities. Sep 26. [Attached] See p. 4.
7

Id.
¥ Regional Water Quality Control Board. 1999. Waste Discharge Requirements Order No. 99-40; NPDES
No. CA004814. (hereafter “Waste Discharge Order 99-40”) [Attached]; See also, Regional Water Quality

Control Board. 1999a. Staff Report For Regular Meeting of July 9, 1999. (discussing Item 8, Reissuance of

Waste Discharge Requirements, NPDES Permit No. CA 0048143, for the City of Santa Barbara’s Waste
Discharge Requirements Order No. 99-40) [Attached]

’CCC 1996 at 1 and 11.

' Waste Discharge Order at 2.

' CCC 1996 at 8.

2.0-73 Cachuma Project Water Rights Hearing Final EIR

December 2011



May 27,2011

Ms. Jane Farwell re 2011 RDEIR for Santa Ynez River

Page 4

multiple drought years. The desalination plant is able to be operational within 6 to 12
months of a decision to reinitiate production. (2011 RDEIR at 4.3-28.) The very purpose
of the desalination plant is to offset water supply shortfalls during those years. This zero
allocation is also undercut by the fact that the RDEIR otherwise assumes the plant will be
operated during droughts and will cause indirect environmental impacts discussed in
detail in the RDEIR. (2011 RDEIR at 4.3-28 — 4.3-29.) These assumptions are
inconsistent and mutually exclusive of each other. The RDEIR must identify, consistent
with the City of Santa Barbara’s own statements, that the desalination plant will be made
available in critical drought years.

Table 4-12 of the RDEIR states that the desalination plant has an “assumed
capacity” of 3,125 AFY. (2011 RDEIR Table 4-12.) The RDEIR subsequently states that
the plant has a 3,000 AFY capacity. (2011 RDEIR at 4.3-28.) The City’s website
indicates the plant has a current capacity of 3,125 AFY: “A portion of the reverse 9
osmosis filtration capacity was subsequently sold, leaving a current capacity of 3,125
AF.”"? However, this is the lowest production scenario identified by the City of Santa
Barbara. The City identified 4 scenarios for operation of the desalination plant which
range from 3,125 to 10,000 AFY." The desalination facility, when operational, has a
capacity of 7,500 acre feet per year and an infrastructure sufficient to allow production of
up to 10,000 acre feet per year on the site.'* To reinitiate operation at the fully permitted
rate of 10,000 AFY, the City would need to purchase and install just over half the reverse
osmosis treatment modules, but there is no evidence to suggest this is infeasible. (2011
RDEIR at 4.3-28.)

The desalination plant is intended to serve water to, and will mitigate water
supply impacts in, the City of Santa Barbara and other local water districts.'> This means
that the desalination plant can offset water shortages that may occur in the City of Santa
Barbara and shortages in other local districts. The RDEIR must acknowledge this
important drought-time water supply and evaluate the degree to which 7,500 — 10,000
AFY of desalinated water offsets any critical drought period water supply shortages
identified in the RDEIR.

b. Other available sources of water are ignored or undervalued

The 2011 RDEIR identifies the Goleta Water District (GWD) pumping 3,600
AFY groundwater during a critical drought. (2011 RDEIR at Table 4-13, 4.3-6.) 10
However, GWD now has more water banked in the ground and is extracting less than the
safe yield (2,350 versus 3,410). (2011 RDEIR at 4.3-4.) During droughts, the GWD has
identified use of groundwater as a first priority to increase reliability of supplies.'® The

12 City of Santa Barbara Public Works Department. Viewed May 11, 2011 at
http://www.santabarbaraca.gov/Resident/Water/Supply/WaterSupplySources.htm#Desal.

CCC 1996 at 7.

4 CCC 1996 at 5. See also, California Coastal Commission. 1996. Coastal Development Permit. Oct 15.
[Attached]

B ccc1996 at 7.

' Bachman, S. 2011. Goleta Water District Water Supply Management Plan. Apr. (See p. 17) Viewed May
13,2011 at
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GWD seeks to maintain its groundwater above 1972 levels as a supplemental supply but
may pump groundwater to below those levels during a drought.'” As of 2009, GWD had
banked 43,253 AF."® The GWD has the right to pump this entire amount.'® Under the
terms of the Wright Settlement, the GWD has rights to 2,350 AFY of groundwater, but as
noted above the GWD can and has also stored additional water underground for later
use.”’ The GWD groundwater use is limited by the SAFE Ordinance; however, these
restrictions do not apply when there are reduced deliveries from Cachuma.”' Thus, the
District could theoretically pump 6,000 AFY of stored water for seven years. This would
offset the GWD’s projected 5,968 AFY shortfall in a single critical drought year (and in
seven consecutive drought years with the same annual shortfall of 5,968 AF). In one
drought scenario modeled by the GWD, it pumped 4,500 AFY for 6 consecutive years
without using the entire drought buffer, and the GWD believes this modeling
overestimated effects of drought-time pumping on the groundwater basin.** Current
pumping capacity is physically limited by well infrastructure to 300 AFY per month or
3,600 AFY? (assuming 75% well efficiency at Airport, San Antonio, San Marcos, El
Camino and university wells based on 2008 well use). (2011 RDEIR at 4.3-6.) However,
there is no evidence that it is infeasible to increase this capacity by adding new wells to
mitigate water supply impacts during droughts. Indeed, the GWD analyzed scenarios in
which it increased groundwater pumping to 900 AF per month (10,800 AFY) and this
pumping increased drought-time water supply relialbility.24

Thus, it may be possible that GWD’s banked groundwater could help offset
GWD’s and other agencies’ projected shortfalls, mitigating some or all of the water
supply effects identified in the 2011 RDEIR for Alternatives SB/5C. ]

As noted in our comments on the 2007 RDEIR, the GWD has other secondary
water supplies, including El Capitan Mutual Water Company, stored injection wells, and
a bedrock well.” These sources remain unaccounted for in the 2011 RDEIR.

Similarly, the 2011 RDEIR still does not identify the Cold Springs Tunnel for the
City of Santa Barbara supply;26 up to 500 AFY from the Bureau’s Glen Annie Reservoir
(part of the Cachuma Project located in Goleta); or 500 AFY from Laurel Canyon
Reservoir (in the City of Santa Barbara). While the RDEIR identifies that Mission Tunnel

infiltration averages 1,125 AFY, the report understates the infiltration rate during a

http://www.goletawater.com/assets/documents/water_supply/Water Supply Management Plan_Final 3-
31-11.pdf. (hereafter “GWD Water Supply Management Plan”)

"1d. at 17.

8 1d. at 33.

Y 1d. at 34.

2 1d. at 33.

21 1d. at 33.

22 1d. at 34.

B 1d. at 33.

*1d. at 45.

2 See EDC September 2007 Comment Letter at 11-12.

%6 Ferguson, Bill (City of Santa Barbara Public Works). 2007. Email to Das Williams (Santa Barbara City
Councilmember). Sep14. (Stating that the City owns the Cold Spring Tunnel and the rights to a portion of
the Tunnel’s 60 gpm of water.) (Attached to EDC September 2007 Comment Letter.)

10

11

12
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critical three-year drought. Even with a 500 AFY minimum during critical droughts, this
pumping could provide more than 1,577 AFY during a three year drought (i.e. it would
not infiltrate at its minimum of 500 AFY for each of the three years but would start off
higher (closer to the 1,100 average) and would drop off until it hit a low of 500 AFY,
e.g., yr 1: 1,100 AF, yr 2: 700 AF, yr 3: 500 AF = 2300 AF).”
It is also unknown how much the RDEIR reduced Tecolote Tunnel supplies
during critical droughts. Tecolote Tunnel infiltration averages 2,000 AFY (2011 RDEIR
at Table 4-16) and was modeled to average 1,620 AFY in 1947-1951, about a 20%
reduction. (2011 RDEIR Hydrologic Modeling Technical Memorandum #1. Stetson
Engineers. December 22, 2000. Revised December 22, 2001. “Impacts of EIR
Alternatives Using the Santa Ynez River Hydrology Model.” Table 8B: “Surface Water
Budget for Cachuma Reservoir.””) Tecolote Tunnel’s 2,000 AFY is included in the
average annual Cachuma Yield 25,115 AFY in 2011 RDEIR Table 4-16. During critical
drought years the RDEIR reports a shortage of Cachuma water for all alternatives ranging
from 8,835 AFY under Alt 2 to 11,533 under Alt 5B. (2011 RDEIR at Table 4-17.) It is
not clear, however, if the 2011 RDEIR uses 1,620 AFY for Tecolote Tunnel infiltration,
if it excludes Tecolote Tunnel infiltration, or if it reduces it by more than 20% - e.g.,
proportionally to the critical drought reduction in Cachuma yield. If one of the latter two
options were followed, this would further understate supplies and overstate impacts.
Lastly, the GWD’s reclaimed water plant’s capacity is apparently at least 1,500
AFY. (2011 RDEIR at 4.3-4.)*® According to the GWD, there is currently about 2,000
AFY of unused recycled water production capacity, but infrastructure and a current lack
of customers limits utilization of full capacity.29 However, the RDEIR identifies only a
maximum of 1,060 and an average of 1,000 AFY. (2011 RDEIR at 4.3-4 — 4.3-6.) The
RDEIR should clarify (1) the correct maximum capacity of the plant, and (2) why the
reclaimed water plant’s full capacity is not utilized in the analysis. The RDEIR should
identify feasible actions (e.g., infrastructure improvements, customer identification) that
would enable full use of Goleta’s reclaimed water plant capacity to mitigate project
impacts.

Similarly, Table 4-12 of the RDEIR identifies the City of Santa Barbara’s
reclaimed water capacity as 800 AFY based on “current connected demand.” However,
the NPDES Permit for the City’s El Estero wastewater treatment plant authorizes 1,793
AFY.** The RDEIR does not provide any basis to assume less than full production of
these recycled water plant facilities. If there is a reasonable basis to do so, it should be
disclosed in the RDEIR. For example, is additional infrastructure, or additional
customers, necessary to distribute reclaimed water in Goleta and Santa Barbara? If so, the
RDEIR should require that Members build the infrastructure to take full advantage of

7 See EDC September 2007 Comment Letter at 10-11.

2 See also, Cooley, Heather et al. 2011. Comments on the 2™ Revised Draft EIR for the Cachuma Water
Rights Hearing. May 12. (pp. 11-12.) [Attached]

» GWD Water Supply Management Plan at 15 - 16.

3% Waste Discharge Order 99-40 at para. 7 (identifying Recycled Water Production Capacity of 1.6 MGD,
which equals 1,793 AFY).

12

13

14
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existing plant capacities to offset drought time reductions in Cachuma supply as a
feasible mitigation measure. If not, the RDEIR should use the full capacity AFY and
clarify that this reclaimed water can offset reductions in potable supplies used for
irrigation in GWD.

¢. The RDEIR relies on unreasonably speculative assumptions and cherry-

picks data for State Water Project deliveries

Only by cherry picking data and assuming conditions far worse than have ever
been recorded does the RDEIR find significant water supply impacts during critical
drought periods. Specifically, the RDEIR assumption that the one-in-one hundred year
worst-case “Minimum” State Water Project (“SWP”’) water supply scenario (1977) will
coincide with the worst water supply conditions ever modeled for the Cachuma Project
(1951) substantially inflates actual water supply impacts. This is an unreasonable worse
than worst-case scenario that misinforms the public and decision-makers and runs afoul
of CEQA’s requirements for impact assessment and disclosure. ]

The “Minimum” possible SWP deliveries identified are 7% (not 6% as reported in
the RDEIR).*! More importantly, when the Cachuma conditions were modeled to be at
their worst in 1951, modeled SWP deliveries were 65% — not 6% or even 7%.3% The
analysis of water supply impacts during the critical three-year drought period (1949-
1951) assumed SWP deliveries averaged 32% for those three years. (2011 RDEIR at 4.3-
22) However, modeled SWP deliveries for those three years ranged from 59% in 1949 to
54% in 1950 to 65% in 1951 — not 32%. Assuming occurrence of the worst case scenario
for Cachuma water supplies coinciding with the SWP “Minimum” delivery assumes a
statistically remote and unlikely event with a return interval of one in several hundred
years to as much as one in several thousand years: beyond the expected life of Cachuma
Reservoir.”* While the RDEIR notes the discrepancy as “conservative,” it fails to provide
any basis for using such a speculative, remote scenario to analyze potential impacts.
(2011 RDEIR at 4.3-15.) ]

Furthermore, it appears the RDEIR analysis of water supply impacts may add an
artificial, extra dry year to the 1949-1951 drought — a dry year that never occurred. (2011
RDEIR Hydrologic Modeling Technical Memorandum #1. Stetson Engineers. December
22, 2000. Revised December 22, 2001. “Impacts of EIR Alternatives Using the Santa

Ynez River Hydrology Model.” Page 17.) This assumption adds another layer of

3! State of California (The State Water Project Delivery Reliability Report 2007, pp. 44, Table 6.4 noting a
“Minimum” 6% SWP delivery figure; and The State Water Project Delivery Reliability Report 2009, pp.
43, Table 6.3 noting a “Minimum” 7% SWP delivery, and Figure 6.1 showing 7% delivery a is one-in-one
hundred year event). It is unclear why the 2011 RDEIR refers to both the 2007 and 2009 Reliability
Reports. The 2009 Report is the most current information and should be used instead of the 2007 Report.
We refer to the 2009 Report in this comment letter.

32 The State Water Project Delivery Reliability Report 2009, pp. 86, Table B-3.

33 The return interval for the water shortage conditions assumed in the RDEIR is estimated as one in 8,000
years as follows: The 7% delivery figure is a 1 in a hundred event. The worst case Cachuma water supply
scenario used is 1949-1951, the worst conditions modeled during the 80-year record. The chance of these
two events coinciding is estimated as one in a hundred multiplied by one in 80, or one in 8,000.
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speculation to the impact analysis and results in an unreasonable overstatement of water
supply impacts.

d. Water demand projections are overestimated

As with prior iterations, the 2011 RDEIR continues to overstate demand. The
Pacific Institute has reviewed the water supply impact analysis in the 2011 RDEIR,
including the demand projections, and that assessment is attached and incorporated by
reference in its entirety.34 These comments are also referenced throughout this letter.

First, the RDEIR still fails to incorporate Pacific Institute’s assessment that 5,000-
7,000 AFY could be conserved cost-effectively, allowing the Cachuma contractors to
reduce water demand without loss of service or quality of life.*> Technological
advancements that have occurred since this analysis was done indicate that the
conservation potential is now even greater. *° ]

The RDEIR states that Pacific Institute’s assessment was disputed by the Member
Units, but fails to acknowledge or refute Pacific Institute’s detailed response to the
Member Units’ testimony.’” Notably, the Member Units’ testimony contains numerous
factual errors and omissions explicitly identified in the Pacific Institute’s 2007 analysis,
and it fails to identify any technical basis to discount the Pacific Institute’s conclusions
regarding water savings.3 8 If the SWRCB does not incorporate these savings into the
RDEIR’s demand projections, then the measures identified by Pacific Institute should be
imposed as mitigation, as discussed below. _

Second, the 2011 RDEIR demand projections are outdated and fail to include new
State-mandated water conservation and efficiency requirements.39 These requirements
include: 1) The Water Conservation Act of 2009 (SBx7-7), requiring all water suppliers
to reduce per capita water demand by 20% by the end of the year 2020; and 2) SB 407,
requiring replacement of old plumbing fixtures when alterations or improvements are
made to single family homes beginning in 2014. These mandatory requirements will
necessarily result in reduced per capita demand and must be reflected in the RDEIR’s
demand projections. For example, as discussed by the Pacific Institute, other demand
projections developed by two of the Cachuma contractors (Goleta Water District and City
of Santa Barbara) do factor in the SBx7-7 20% mandate reduction and collectively
estimate 2,100 AFY less in demand than the demand projections identified by those same

contractors in the 2011 RDEIR.*

3* Cooley, Heather et al. 2011. Comments on the 2™ Revised Draft EIR for the Cachuma Water Rights
Hearing. May 12. [Attached]

% Cooley etal 2011 at 6-7.

36 Cooley et al 2011 at 7.

37 Cooley, Heather and Peter Gleick. 2007. Comments on the Revised Draft EIR for the Cachuma Water
Rights Hearing. Sept. 27. (Submitted as attachment to EDC September 2007 Comment Letter)

3 Id. See also Cooley et al 2011 at 7.

% Cooley et al 2011 at 4-6.

4 Cooley et al 2011 at 6 (see also, Table 1).
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e. Identification of Class I water supply impacts are incorrect as RDEIR
assumes mitigation will eliminate impacts

Despite concluding that there are significant, unmitigated impacts for Alternatives
5B/5C, the RDEIR states that:

[Als a mitigation measure, any drought contingency measures identified in
the Member Units’ urban water management plans shall be implemented
to the extent necessary to make up for a shortage in water supply in a
critical drought year.

(2011 RDEIR at 4.3-31.) Accordingly, the RDEIR itself assumes that drought-related
impacts will be mitigated.

However, the identification of mitigation measures is lacking because the
formulation of mitigation measures should not, and need not, be deferred until the
future.*' The statement that “any drought contingency measure shall be implemented to
the extent necessary to make up for a shortage in water supply in a critical drought year”
is too vague and open-ended to satisfy CEQA’s criteria for specifying performance
standards. (2011 RDEIR at 4.3-31.) The RDEIR should identify the specific contingency
measures, the minimum amounts to be conserved, when the measures must be
implemented, and by which agencies. —

1 The RDEIR fails to include other feasible mitigation measures

An EIR must describe feasible measures which could minimize significant
adverse impacts.** The Pacific Institute has assessed the potential among all the Member
Units for improving water use efficiency and concluded that 5,000 to 7,000 AFY could
be cost-effectively conserved.” The Pacific Institute has recently affirmed that these
conclusions remain valid, pertinent, and that the potential for conservation likely exceeds
5,000 to 7,000 AFY due to technological improvements since 2003.*

Pacific Institute also has stated that during a critical drought “it is not uncommon
for communities to cut water use by 10-20% through behavioral measures, such as
reducing or even eliminating outdoor irrigation and taking shorter showers.”*’ Notably,
these types of measures were not included in the measures that comprise the 5,000 to
7,000 AFY, but they could also help reduce the severity of future water shortalges.46

23

24

25

' CEQA Guidelines § 15126.4(a)(B).

“2 CEQA Guidelines § 15126.4(a)(1).

* Haasz, Dana and Peter Gleick. 2003. Comments on the Draft EIR for the Cachuma Water Rights
Hearing: Report to the Environmental Defense Center. Oct. 1 (Attachment 18 to EDC’s October 2003
comment letter)

# Cooley et al 2011 at 7.

* Cooley et al 2011 at 7.

“1d.
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The 2011 RDEIR fails to discuss the measures identified by Pacific Institute,
stating only that the feasibility of “fully mitigating” all impacts is uncertain because the
information provided by the Pacific Institute was disputed by the Member Units. (2011
RDEIR at 4.3-29.) However, feasible measures must be considered even if they will not
fully eliminate impacts.*” Moreover, the RDEIR fails to acknowledge or refute Pacific
Institute’s detailed response to the Member Units’ testimony.*® The Member Units’
testimony contains numerous factual errors and omissions and fails to identify any

technical basis to discount the Pacific Institute’s conclusions regarding water savings.49

Thus, to the extent water supply impacts remain as identified, or similar to those,
in the 2011 RDEIR, the 2011 RDEIR must identify as mitigation the 5,000 to 7,000 AFY
in conservation measures. The GWD, for example, intends to increase conservation
measures beginning next year, corroborating that such conservation is feasible to mitigate
identified impacts.™

In addition, the following mitigation strategies have also been overlooked in the
RDEIR:

i. The RDEIR erroneously presumes members’ water rates are
sufficiently strong incentive to conserve water

The RDEIR states that the Member Units water rates “are some of the highest in
the state and constitute a strong incentive to conserve water.” (2011 RDEIR at 4.3-30.)
However, the Pacific Institute clarifies that, while some of the Members’ rates are high,
they do not “consistently include designs that encourage efficiency improvements.”51 The
majority of the Member Units could significantly improve their rate structures and thus
greatly improve incentives to conserve water.”> The RDEIR should identify the
modification of rate structures as a feasible mitigation strategy.

ii. The RDEIR fails to consider the potential for reducing agricultural
water use as a feasible mitigation strategy

Although urban water use is the majority of total water demand for the Member
Units, agricultural use is still a significant portion of demand — approximately 10%
(5,300 AF).”® Agricultural water use can be reduced through increased efficiency without

47 Pub. Res. Code § 21002 (“public agencies shall not approve projects as proposed if there are feasible
alternatives or feasible mitigation measures available which would substantially lessen the significant
environmental effects of such projects” (emphasis added)); CEQA Guidelines § 15370 (“mitigation”
includes “minimizing,” “reducing or eliminating,” and “compensating for the impacting by replacing or
providing substitute resources.”

* Cooley, Heather and Peter Gleick. 2007. Comments on the Revised Draft EIR for the Cachuma Water
Rights Hearing. Sept. 27.

# 1d. See also Cooley et al 2011 at 7.

0 GWD Water Supply Management Plan at 19.

ST Cooley et al 2011 at 9-10.

S2yq.

3 Cooley et al 2011 at 8.
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reducing crop yields or area irrigated.54 Pacific Institute has estimated agricultural
demand could be reduced by as much as 17% in California “by adopting efficient
irrigation technologies, improved irrigation scheduling, and regulated deficit irrigation.
Recycled water can also be used to meet agricultural water demand (see below). The
RDEIR should identify the potential to decrease agricultural demand for potable water,
through increased efficiency and the use of recycled water, as feasible mitigation.

9955

iii. The RDEIR fails to consider recycled water, rainwater harvesting
as feasible mitigation strategies

The Member Units currently meet very little of their demand with recycled water
programs or rainwater harvesting, while in other districts this is becoming an increasingly
important component of water supply portfolios.”® The 2011 RDEIR does not discuss the
potential for the Member Units to expand water recycling and rainwater harvesting in the
future as a method to mitigate identified water supply impacts. Some Member Units are
operating recycled water facilities (Goleta Water District, City of Santa Barbara), but
they are not operating at full capacity. At a minimum, if additional infrastructure is
necessary so that Members can take full advantage of existing plant capacities to offset
drought time reductions in Cachuma supply, this should be required as a feasible
mitigation measure. In addition, the RDEIR should require that a comprehensive
feasibility study be conducted to evaluate ways to expand the use of recycled water,
including the development of a regional project and a groundwater recharge project.”’
This could be done in conjunction with the water conservation studies described below
(and in our prior comments) to ascertain additional water savings beyond the 5,000-7,000
AFY already identified by the Pacific Institute.*®

iv. The RDEIR fails to consider use of WR 89-18 releases as feasible
mitigation strategy

WR 89-18 releases currently occur for the purpose of maximizing the amount of
water captured by downstream users. (2011 RDEIR at 2.0-9-10.) As we have repeatedly
pointed out in our prior comments, the SWB has never evaluated the WR 89-18 release
schedule to consider modifications to benefit steelhead and other public trust resources.
Modifying WR 89-18 to coordinate releases for steelhead could fully maximize the
amount of water available for both public trust uses and water supply, thus mitigating
potential impacts to water supply.

Consideration of modifications to WR 89-18 is consistent not only with CEQA’s
mandate to consider feasible mitigation measures, but also with the public trust doctrine

g,
55 Id.

%6 Cooley et al 2011 at 10-13.

57 Cooley et al 2011 at 12.

¥ EDC September 2007 Comment letter at 35-36. See also, discussion above regarding recycled water
programs.
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and Water Code Section 275, which requires the Board to take all appropriate actions to
prevent the waste unreasonable use, and unreasonable method of use of water.

II. The 2011 RDEIR Fails to Evaluate Alternatives In Light of Potential Climate
Change Impacts (Section 4.12)

The 2011 RDEIR includes a new section discussing climate change. (2011
RDEIR Section 4.12.) Comments were not solicited by the SWRCB on this portion of the
RDEIR. However, information in this section discussing project implications resulting
from climate change is significant new information that required recirculation of the EIR
and should also have been identified for public comment.”

Certainly, the Cachuma Project must be evaluated in light of climate change
impacts, including increased susceptibility to hazardous conditions.®® For example:

With the Santa Ynez River teetering near the southern limit of the
steelhead’s geographic range, increasing environmental changes
attributable to global warming (e.g., an increase in frequency and intensity
of wildfires) could have major consequences to the Bureau of
Reclamation’s proposed actions in the Revised Draft Environmental
Impact Report (RDEIR).”!

Although the RDEIR identifies potential new and increased impacts resulting
from climate change — for example, aquatic ecosystem changes and increased risks of
wildfires (2011 RDEIR at 4.12-11) — as explained by Dr. William Trush in his
comments, it fails to evaluate how, and to what extent, the proposed actions can or will
maintain and recover steelhead in light of anticipated climate change effects.”> As one
example, Dr. Trush describes how a steelhead population sustained only 3 miles below
Bradbury Dam (i.e., the scenario envisioned by each of the project Alternatives) “would
be small, fragile, highly susceptible to disturbances, and would have extremely low
resiliency in the event of more frequent and more intense wildfires, as well as other
global warming effects.”® However, no analyses have been conducted in the RDEIR to
determine whether the proposed mainstem releases will provide sufficient spawning
success in tributary watersheds, and protect and grow outmigrating pre-smolts and smolts
once they leave tributaries and head down the mainstem channel.** Dr. Trush provides
examples of these and other quantitative analyses that could and should be conducted to

% CEQA Guidelines § 15088.5(a).

% CEQA Guidelines § 15126.2(a).

8! Trush, William. 2011. Commentary on Global Warming Considerations regarding the April 2011 2™
Revised Draft Environmental Impact Report for Consideration of Modifications to U.S. Bureau of
Reclamation’s Water Right Permits 11308 and 11310 (Applications 11331 and 11332) to Protect Public
Trust and Downstream Water Rights on the Santa Ynez River — Bradbury Dam (Cachuma Reservoir). May
14. [Attached]
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® Trush 2011 at 4.

* Trush 2011 at 3.
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assess steelhead resiliency.65 Dr. Trush’s full comments are attached and incorporated by
reference in their entirety.

Thus, contrary to the assertions in the RDEIR, it is feasible to predict and evaluate
the project implications resulting from climate change, as well as how such changes
would influence the implementation of the proposed project. The RDEIR impact analysis
cannot be deferred to a point “if and when” the potential effects of climate change occur.
(2011 RDEIR at 4.12-22.) This ignores CEQA’s mandate to analyze potential hazards
“both as such hazards currently exist or may occur in the future.”66 It also fails CEQA’s
requirement of “adequacy, completeness, and a good-faith effort at full disclosure.”®’

The RDEIR also attempts to circumvent its legal obligations to analyze these
impacts with a clearly deficient mitigation measure — “the local managing partner will
update the Fish Management Plan and Biological Opinion to periodically manage the
potential effects of climate change if and when they occur.” (2011 RDEIR at 4.12-22.)
Mitigation measures under CEQA must be known, specific, feasible, effective and
enforceable.68 CEQA also prohibits deferred mitigation.69 This nebulous requirement
meets none of these criteria. S

The RDEIR must be updated to analyze how, and to what extent, the proposed
actions will impact steelhead and other public trust resources in light of anticipated
climate change effects. This is significant new information that will require recirculation
of the RDEIR for public review and comment because of 1) a new significant impact or
substantial increase in the severity of environmental impacts would result; and 2) the
2011 RDEIR is fundamentally inadequate and conclusory in its current discussion of this
issue.”

III. The 2011 RDEIR Erroneously Finds That All Alternatives Are Beneficial
For Steelhead (Section 6.0)

The RDEIR finds that “All of the alternatives would result in beneficial (Class
IV) impacts to . . . steelhead movement, migration and habitat.” (2011 RDEIR at 6.0-2.)
This finding is incorrect because 1) none of the RDEIR Alternatives have been evaluated
in light of climate change impacts; 2) none of the RDEIR Alternatives have been

34

35

36

37

38

evaluated for impacts from WR 89-18 releases; 3) none of the RDEIR Alternatives

% Trush 2011 at 4.

% California Natural Resources Agency. 2009. Final Statement of Reasons for Regulatory Action:
Amendments to the State CEQA Guidelines Addressing Analysis and Mitigation of Greenhouse Gas
Emissions Pursuant to SB97. Dec. (p. 42, emphasis added)

7 CEQA Guidelines § 15003(i); Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d
692.

5 Pub. Res. Code § 21081.6(b); CEQA Guidelines, §§ 15091(d), 15126.4(a)(2); Federation of Hillside and
Canyon Assns v. City of Los Angeles (2000) 83 Cal.App.4th 1252, 1261 (agency must ensure that
mitigation measures identified in the EIR will actually be implemented); San Joaquin Raptor Rescue
Center v. County of Merced (2007) 149 Cal.App.4™ 645; Napa Citizens, supra, 91 Cal. App.4th 342.

% CEQA Guidelines § 15126.4(a)(1)(B).

" CEQA Guidelines §15088.5.
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properly considers the lagoon life history phases for steelhead; and 4) Alternative 4B
causes a steelhead imprinting/migration impact that has not been mitigated.| The RDEIR’s
faulty finding about beneficial impacts undercuts its conclusion about the
environmentally superior alternative, as discussed in Section IV below.

a. No Alternatives have been evaluated in light of climate change impacts

As discussed in Section II above, the RDEIR includes only a cursory review of
potential increased impacts resulting from climate change and, moreover, fails to review
any of the Alternatives for potentially significant increased impacts that may occur due to
climate change affects.

b. No Alternatives have been evaluated for impacts from WR 89-18 releases

Water rights releases under WR 89-18 result in a number of significant, adverse
impacts to steelhead, which we have identified in our prior comments on the EIR.”' The
2000 Biological Opinion identifies WR 89-18 releases as an issue of concern in the Santa
Ynez River, and NMFS has recently affirmed that these releases are of concern for
steelhead.”

The 2011 RDEIR Alternatives all maintain the established WR 89-18 releases,
which have never been evaluated for impacts to public trust resources, and the RDEIR
itself continues to disregard potential adverse effects of WR 89-18 releases on steelhead
or other public trust resources.

c. No Alternatives properly consider the lagoon life history phases for
steelhead

The lagoon is critically important for steelhead migration and for steelhead
rearing.” In this regard, we have previously identified flaws in the impact analysis for
steelhead including that it fails to consider the importance of the lagoon for smolt
rearing.”* In addition, the migration analysis fails to consider whether the mouth of the
lagoon would actually be open.”” The 2011 RDEIR continues these errors. New
information recently presented to the public regarding the Santa Ynez River lagoon
identifies the changes in hydrology — including construction and operation of upstream
dams — and resulting physical impacts the lower River, on lagoon processes and habitat
function.’® This information is relevant to the environmental setting. Analysis of the

38

39

40

41

I See, e.g., EDC September 2007 Comment Letter at 19-20.

> McInnis, Rodney R. (Regional Administrator, NMFS. 2010. Letter to Michael Jackson (Bureau of
Reclamation). Jul 21. [Attached]

& See, e.g., EDC October 2003 Comment Letter at 10 and EDC September 2007 Comment Letter at 20-21.
" EDC October 2003 Comment Letter at 10; See also, Keegan 2003 (Attachment 19 to EDC October 2003
Comment Letter).

" EDC September 2007 Comment Letter at 21; See also, Williams 2007 (Attached to EDC September
2007 Comment Letter).

76 Revell, David, Phil Williams (PWA). 2010. Assessment of Restoration Actions for the Santa Ynez River
Estuary: Summary of Findings and Potential Restoration Actions. Aug 23. [Attached]

2.0-84 Cachuma Project Water Rights Hearing Final EIR

December 2011



May 27,2011

Ms. Jane Farwell re 2011 RDEIR for Santa Ynez River

Page 15

project alternatives in light of this information would likely identify new significant, and
substantially increased, environmental impacts. The new information also demonstrates
that the RDEIR alternatives — by relying primarily on the 2000 BO — do not achieve the
EIR’s public trust objective. The RDEIR should be recirculated with this new
information so that the public may have an opportunity to review and comment.

d. Alternative 4B may cause steelhead migration/imprinting and other
impacts that are not mitigated

The 2000 Biological Opinion prohibits releases of SWP water into the River
below Bradbury Dam when smolts are present due to concerns that steelhead could
imprint on SWP water and become disoriented during subsequent migrations.”’
Alternative 4B delivers SWP water into the River at Lompoc. Steelhead are present in the
River below Lompoc, including the Lagoon, and may be adversely affected if reared in,
or attempting to migrate in, water containing substantial portions of SWP water.
Although, the RDEIR assesses the impact of flow rates and durations on steelhead
migration, it fails to consider and analyze the impact of Alternative 4B’s SWP releases on
steelhead migration. This impact is potentially significant, and unmitigated.

Alternative 4B also causes another impact that other alternatives do not cause:
impacts to the Santa Ynez River from construction of a lengthy pipeline to deliver SWP
water to Lompoc and construction and maintenance of four outlet works in the Santa
Ynez River’s banks. (2011 RDEIR at 6.0-3.) Table 6-2 identifies this unique impact of
Alternative 4B as a Class II impact to sensitive wildlife species. (2011 RDEIR at 6.0-7.)
The RDEIR also finds that Alternative 4B would remove approximately 200 square feet
of riparian vegetation at each of four outlets constructed on river banks causing a Class 11
impact. (2011 RDEIR at 4.8-16.”%) The RDEIR proposes to mitigate this loss by replacing
riparian vegetation at a 2:1 ratio. (2011 RDEIR at 4.8-22.”) However, the mitigation
measure for this impact is insufficient pursuant to CEQA. Under CEQA, mitigation
measures cannot be deferred without performance standards which are needed ensure the

772000 Biological Opinion at 71, Reasonable and Prudent Measure #5 (“Reclamation shall avoid mixing
CCWA water in the Santa Ynez River downstream of Bradbury dam when steelhead smolts could become
imprinted with it.”).

8 RDEIR Section 4.8.2.4 states “Alternative 4B would involve the construction of four outlets on the east
bank of the Santa Ynez River to discharge SWP water for recharge into the riverbed. The outlets would
consist of steel pipes extending to the base of the riverbank. A concrete or rip-rap spillway or apron would
be constructed under each outlet to prevent bank erosion. About 200 square feet of riparian vegetation
would be permanently displaced at each location. Vegetation that would be removed consists of mulefat
and willow scrub, and possibly several mature willow or cottonwood trees, depending upon the final
locations of the outlets. No mature oak trees or wetlands would be removed. The permanent removal of
riparian vegetation from the four discharge outlets is considered a potentially significant, but mitigable
impact (Class II). The impact can be mitigated by avoiding mature woodland habitat and by restoring any
riparian scrub disturbed during construction.”

™ Mitigation Measure RP-2 states: “In the event that Alternative 4B is pursued, the facilities associated
with Alternative 4B shall be designed and constructed to ensure avoidance of significant riparian
vegetation. Any riparian vegetation displaced by construction activities and the new facilities on the
riverbank shall be replaced on site at a 2:1 ratio.”

41

42

43

2.0-85 Cachuma Project Water Rights Hearing Final EIR

December 2011



May 27,2011

Ms. Jane Farwell re 2011 RDEIR for Santa Ynez River

Page 16

measures’ success.™ In this case the RDEIR defers preparation of a plan to replace lost
riparian vegetation and does not identify (1) locations for replacement habitat, (2)
methods of replacement, (3) plant types to use, (4) planting maintenance and irrigation
methods, (5) requirements for replacing plants that may die, or (6) performance standards
to ensure success such as (a) survival percentages, (b) percentages cover by native
species, or (c)growth standards for different riparian plant species. Therefore, while
Sections 4.8 and 6.0 and Table 6-2 identify Alternative 4B’s unique potentially
significant impact of the SWP pipeline and outlets, they fail to include legally adequate
mitigation that would support the RDEIR’s finding that the impact to riparian vegetation
will be adequately mitigated, i.e., Class II. Because the mitigation measure is insufficient,
the RDEIR must find this impact significant (Class I). Given that the Alternative 4B
pipeline’s significant impact on riparian vegetation and sensitive species is (1) not
adequately mitigated and (2) is entirely avoided by all other alternatives, Alternative 4B
cannot be considered the environmentally superior alternative (see below).

IV.The 2011 RDEIR Fails To Correctly Identify The Environmentally Superior
Alternative (Section 6.0)

The 2011 RDEIR finds that Alternatives 3C and 4B meet the project objectives
for protecting public trust resources and protecting senior water rights. Because
Alternative 3C is the No Project Alternative, the RDEIR concludes that Alternative 4B is
the environmentally superior alternative. This conclusion is incorrect for the reasons we
have stated in our previously submitted comments, which we incorporate here by
reference, and for the following reasons highlighted by recent data and the new
information in the 2011 RDEIR:

a. Alternatives 3C and 4B do not meet the critical project objective of
protecting public trust resources

The RDEIR finds that Alternatives 3C and 4B meet the objective of “protecting
public trust resources, including but not limited to steelhead, red-legged frog, tidewater
goby, and wetlands, in the Santa Ynez River downstream of Bradbury Dam, to the extent
feasible . ...” (2011 RDEIR at 6.0-3.) First, this characterization of the project objectives
for public trust resources is inconsistent with the May 29, 2003 Notice from the SWRCB
Hearing Officer that consideration of public trust issues “is nof limited to public trust
resources below Bradbury Dam.” (Emphasis added.) The RDEIR’s narrow focus on
steelhead and other public trust resources below Bradbury Dam is inconsistent with the
properly framed project objective of protection of public trust resources above and below
Bradbury Dam. As we have identified in our prior comments, the RDEIR simply fails to
analyze impacts in light of this objective, which is the primary basis for the SWRCB’s
consideration of this matter. It is unclear how this EIR will serve as evidence for the
SWRCB’s ultimate hearing decision if it is inconsistent with the SWRCB’s overall public
trust responsibility for the Bureau of Reclamation’s water rights permits.

43

44

45

% CEQA Guidelines § 15126.4(a)(B); Sundstrom v. County of Mendocino (1° Dist. 1988) 202 Cal. App. 3d
296.
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Second, as discussed above, this finding is necessarily predicated on the RDEIR’s
prior incorrect finding that these Alternatives would result in beneficial impacts to
steelhead movement, migration and habitat. (2011 RDEIR at 6.0-2.) As a result, the
RDEIR has no reasonable basis to conclude that any of the Alternatives, including
Alternatives 3C and 4B, would meet the public trust resources objective.

As a further example to highlight this, Alternatives 3 and 4 both simply
implement the 2000 Biological Opinion. These flow schedules have been implemented
pursuant to the Biological Opinion for 11 years and pursuant to the Fish Management
Plan for multiple years prior to 2000. The steelhead population has not significantly
improved during this time. Its numbers remain critically low in the Santa Ynez River.
According to documents received from CCRB in response to a September 2010 Public
Records Act request, the highest number of anadromous steelhead recorded since records
have been kept subsequent to construction of Bradbury Dam in 1954 is 16.*' This
number starkly contrasts with identified historic runs of 9,000-30,000.% Thus, the
Biological Opinion, and by extension Alternatives 3 and 4, are, at best, merely
maintaining this highly depressed steelhead population on life support and are not
adequate to protect public trust resources.

In this regard, it is also noteworthy that NMFS and the Bureau of Reclamation
have reinitiated the Endangered Species Act Section 7 consultation because of “evidence
generally indicating the Project is affecting endangered steelhead in a manner and extent
not previously considered” in the 2000 BO.* This further underscores our points that the
the 2000 BO is inadequate to protect public trust resources, and that the SWRCB should
hold any further action on this EIR pending completion of the reinitiated consultation.

b. CalTrout 342 modified is an environmentally superior alternative that
should be analyzed in the RDEIR

Under CEQA, the SWRCB cannot adopt an alternative if there is another feasible
alternative that fulfills most of the basic project objectives and avoids or substantially
lessens a significant impact.** In our October 2003 and September 2007 comment letters,
EDC identified a new alternative that could feasibly protect steelhead without causing
significant adverse impacts.85 CalTrout’s Alternative 3A2 Modified for Dry Years is
more capable of fulfilling the public trust objective and has been identified as the most

81 Cachuma Conservation and Release Board. 2010. Requested Data from the Lower Santa Ynez River
Steelhead / Rainbow Trout Monitoring and Habitat Restoration Program. Jul 28. [Attached] (See p. 3,
Table 2 and Figure 3.) In addition, only 9 to 11 steelhead have been captured on the Santa Ynez River this
year. Robinson, Tim (CCRB). 2011. Personal Communication to Brian Trautwein (EDC). May 11.

82 See, e.g., CalTrout Ex. CT-90 at 2-4, discussing historic steelhead abundance on the Santa Ynez River.
8 Meclnnis, Rodney (Regional Administrator, NMFS). 2009. Letter to Michael Jackson (BOR). Nov 9
(Attached to Mclnnis 2010.)

% Pub. Res. Code §§ 21002, 21002.1(b), 21081; CEQA Guidelines §§15002(a)(3), 15021(a)(2), 15091 (a),
15092(b)(2)(A); see also, Mountain Lion Foundation v. Fish and Game Commission (1997) 16 Cal. App.4™
105, 134.

¥ EDC October 2003 comment letter at 23-31; EDC September 2007 Comment letter at 30-36.
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protective standard based on available information.*® This Alternative must therefore be
evaluated in the RDEIR. Water supply and demand projections should be corrected and
analyzed consistent with the analysis of the Pacific Institute and our comments above
regarding water supply impacts to properly assess water supply impacts, as well as how
this Alternative comports with (1) the water supply impacts of measures designed to
protect public trust resources; and (2) the extent to which any water supply impacts can
be minimized through the implementation of water conservation measures.” (2011
RDEIR at 6.0-3.)

CalTrout has also previously recommended, and continues to recommend,
additional studies to augment this core Alternative: 1) a “demonstration flow assessment”
to confirm the efficacy of any adopted instream flow schedule;*” 2) a study of
modifications to WR 89-18 to maximize the beneficial use of Cachuma Project water;™
and 3) additional water conservation studies to identify additional water savings beyond
the 5,000-7,000 AFY identified by the Pacific Institute.*’

In addition, to comply with the SWRCB’s obligation to consider public trust
resources in the Santa Ynez River, and the May 29, 2003 Notice from the SWRCB
Hearing Officer that consideration of public trust issues “is not limited to public trust
resources below Bradbury Dam,” the RDEIR must also evaluate alternatives that consider
public trust resources above Bradbury Dam. As discussed in our prior comment letters,
fish passage around Bradbury Dam must be considered, and a study of such passage must
be conducted to fulfill the public trust objective.”

V. The 2011 RDEIR Fails To Consider Potential Future Projects in Cumulative
Impacts Analysis (2011 RDEIR Section 7.0)

The 2011 RDEIR fails to identify and evaluate significant new information about
potential future projects in its Cumulative Impacts analysis that may result in
cumulatively considerable impacts. These projects include: 1) The City of Solvang’s
Water System Master Plan Update;91 and 2) the Alisal Ranch project near Solvang.92

Solvang’s Water System Master Plan Update includes installing additional River
wells and increased pumping of Santa Ynez River water. This project is expected to
reduce flows in the River, which may necessitate increased releases from Bradbury Dam
to meet the target flows established by the 2000 Biological Opinion and discussed in this

RDEIR. This pumping could also potentially impact South Coast water supplies. These

8 See discussion in EDC September 2007 Comment letter at 31.

8 EDC September 2007 Comment letter at 35.

8 EDC September 2007 Comment letter at 35.

% EDC September 2007 Comment letter at 35-36. See also, discussion above regarding recycled water
programs.

% See EDC September 2007 Comment letter at 32-34.

°! City of Solvang. 2011. Notice of Preparation. Jan 4. [Attached]

%2 County of Santa Barbara. 2011. Santa Barbara County Zoning Administrator Staff Report: Alisal Ranch
Reservoir. Jan 3. [Attached]
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and other potential significant impacts are discussed in detail in comments submitted by 53
EDC to the City of Solvang regarding the project.”

The Alisal Ranch project includes construction of a new irrigation reservoir on
property near Solvang. Among other concerns, this project may lead to “diminished 54
surface flows or complete drying of streams which, in turn, may result in adverse effects
to steelhead or habitat for the species.””*

The RDEIR Alternatives must be considered together with these projects and
evaluated for significant cumulative impacts to steelhead and other public trust resources 55
in the Santa Ynez River.

VI. Conclusion

56

As detailed above, numerous errors persist in the 2011 RDEIR that render it
inadequate under CEQA and as evidence for the SWRCB in the Cachuma hearing
proceedings. —

Thank you for the opportunity to comment on this document. Please contact
Karen Kraus at (805) 658-2688 if you have any questions.

Sincerely,

Kb —

Karen M. Kraus
Staff Attorney

7 LS e
/_{’.ff?fjgzw g, it

Brian Trautwein
Environmental Analyst

Attachments
cc: Cachuma Project Hearing Service List
(5/13/11)

% Trautwein, Brian (EDC) and Karen Kraus (EDC). 2011. Letter to Mr. Brad Vidro (City of Solvang) RE:
Notice of Preparation of a Draft Environmental Impact Report for City of Solvang Water System Master
Plan Update. Feb 4. [Attached]

% Ruvelas, Penny (NMFS). 2011. Letter to Santa Barbara County Planning Commission. Apr 8. [Attached]
See also, Root, Roger (FWS). 2010. Letter to Tammy Weber RE Draft Mitigated Negative Declaration For
the Proposed Alisal Ranch Reservoir, Solvang, Santa Barbara County, California. Dec 22. [Attached]
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Trush, William. 2011. Commentary on Global Warming Considerations regarding the
April 2011 2" Revised Draft Environmental Impact Report for Consideration of
Modifications to U.S. Bureau of Reclamation’s Water Right Permits 11308 and 11310
(Applications 11331 and 11332) to Protect Public Trust and Downstream Water Rights
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2.0-91 Cachuma Project Water Rights Hearing Final EIR

December 2011



Cachuma Project Phase 2 Hearing
Final Service List
(updated 05/13/2011)
(Based on 01/05/2004 list, updated 07/26/2007, updated 06/08/2010, updated 01/20/2011,
updated 05/13/2011)

The parties whose email addresses are listed below agreed to accept electronic service,
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Santa Barbara, CA 93101
kkraus@edcnet.org
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U.S Bureau of Reclamation

Ms. Amy Aufdemberg

2800 Cottage Way, Room E-1712
Sacramento, CA 95825

Fax (916) 978-5694
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Nancee Murray
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2.0 Comments and Responses to Comments

9. Environmental Defense Center on behalf of California Trout (CalTrout) dated May 27,
2011

Response 9-1:

The comment notes that the Environmental Defense Center (EDC) previously requested in October 2010
that the SWRCB postpone any further action on the Cachuma Project EIR pending completion by NMFS
of its Southern California Steelhead Recovery Plan and reinitiated Section 7 consultation with

Reclamation regarding the Cachuma Project.

The SWRCB understands that the NMFS is in dialogue with Reclamation and that the current Biological
Opinion may be revisited. Further, the SWRCB is aware that the NMFS has published a draft Southern

California Steelhead Recovery Plan, and that sometime in the future they may finalize that plan.

The SWRCB does not concur that the completion of this EIR process should be deferred until finalization
of the Southern California Steelhead Recovery Plan or the completion of the revised Biological Opinion.
CEQA does not require an exhaustive study of a particular subject in order for an EIR to be informative to
the decision making body. SWRCB may consider amending Reclamation’s permits requiring compliance
with any new or revised Biological Opinion, but Reclamation’s responsibilities with regard to the terms
contained in any Biological Opinion are not dependent upon those terms being incorporated into

Reclamation’s permits.

The 2011 2d Revised EIR reflects the draft Southern California Steelhead Recovery Plan. The operation of
Bradbury Dam by Reclamation is a separate action from the SWRCB’s consideration of water rights. As
EDC is aware, these actions have historically proceeded in parallel and undergone separate
environmental reviews. The 2011 2~ RDEIR reflects the most current data available from the Cachuma
Operations and Maintenance Board (COMB - who operates the Cachuma Project on behalf of

Reclamation) and others.

Given the above reasons, the SWRCB will not delay the Cachuma Project EIR further.
Response 9-2:

The comment expresses general concern regarding the methods utilized to estimate water supply,

demand, and feasible mitigation measures.

The 2011 2~ RDEIR provides a full discussion of the methodologies used to analyze impacts to water
supply and demands. The 2011 2~ RDEIR utilized information on water supply provided by the Member
Units that was current at the time of the EIR preparation. The data used has been reviewed by the
Member Units and they have concurred with it use. Further, where significant impacts are identified,

feasible mitigation measures have been studied.

2.0-93 Cachuma Project Water Rights Hearing Final EIR
December 2011



2.0 Comments and Responses to Comments

The comment is noted.

Response 9-3:

The comment suggests that the 2011 2nd RDEIR relies on outdated and incomplete information.

The 2011 24 RDEIR incorporates the most current information and utilizes a wide variety of data sources.
Further, based on comments to the 2003 DEIR and 2007 RDER, the 2011 2~ RDEIR incorporates
information identified in those comments. The comment does not provide any specific information
regarding which information presented in the 2011 2nd Revised DEIR is outdated or incomplete
information.

The comment is noted.

Response 9-4:

The comment suggests that the 2011 2rd RDEIR narrowly focuses and mischaracterizes the project’s

public trust objective.

The 2011 24 RDEIR clearly states the project objectives (see Section 3.1.1) which include protecting public

trust resources below Bradbury Dam.

The comment is noted.
Response 9-5:

The comment notes that, as requested, specific comments are provided on Sections 4.12, 4.3, 6.0, and 7.0

of the 2011 2nd RDEIR.

The comment is noted.
Response 9-6:

The comment notes that, in addition to comments on the 2011 24 RDEIR sections mentioned in response
to 2011 2~d RDEIR Comment 9-5, previous comments on the 2003 DEIR and 2007 RDEIR regarding water

supply are incorporated by reference.

Previous comments on the 2003 DEIR and 2007 RDEIR are addressed in Sections 2.4.2 and 2.4.3 of

Volume I of the Final EIR with the responses to the other comments on those DEIRs.

The comment is noted
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Response 9-7:

The comment suggests that the 2011 2 RDEIR continues to understate water supply, overstate demand

and ignore feasible mitigation measures.

The 2011 2~¢ RDEIR provides a full discussion of the methodologies used to analyze impacts to water
supply and demands. Further, where significant impacts are identified, feasible mitigation measures have

been identified.

The comment is noted.
Response 9-8:

The comment suggests that previous comments on the 2003 DEIR and 2007 RDEIR regarding water

supply impacts are incorporated by reference.

Previous comments on the 2003 DEIR and 2007 RDEIR are addressed in Sections 2.4.2 and 2.4.3 of
Volume I of this Final EIR.

The comment is noted
Response 9-9:

The comment suggests that the 2011 24 RDEIR allocates no desalinated water during critical droughts.
The comment provides additional information regarding the City of Santa Barbara’s (City) desalination

plant.

Information on the status of the City’s desalination plant has been included in the 2011 2nd RDEIR,
However, while the plant may be available in the long-term, City staff projects no need for desalinated
water within at least the next 5 years.!2 In the current Long-Term Water Supply Plan, any utilization of
the plant would be deferred until at least the sixth year of a drought, and is considered the lowest priority
of potential supplies.!3 As such, the City has not included desalination in its latest projects for water

supply during a 6-year critical drought period for the next 20 years (through 2030).14
Response 9-10:

The comment provides information on Goleta Water District's (GWD’s) pumping and banking of
groundwater, and suggests that GWD may be able to increase current pumping capacity by adding new

wells.

12 City of Santa Barbara, Public Works Department, Water Resources Division, Water Supply Management Report,

2010 Water Year, December 2010.

13 City of Santa Barbara, Long-term Water Supply Plan 2011, June 14, 2011, p. 22 and 23.

14 City of Santa Barbara, Long-term Water Supply Plan 2011, June 14, 2011, p. 23 and Figure 9.
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Information on GWD’s pumping of groundwater and implications on the local groundwater for the
Goleta Groundwater Basin have been included in the 2011 2nd RDEIR. However, the 2011 Final
Groundwater Management Plan does not provide for increased pumping and only suggests that future

wells be located, and that further study will be required.1>

GWD has indicated that it has an adjudicated entitlement to a portion of the total annual yield of the
Goleta Groundwater Basin in the amount of 2,350 afy.16 Other entities are entitled to use the remaining
portion of the safe yield, including La Cumbre Mutual Water Company, which is entitled to 1,000 afy.

Other overlying landowners are entitled to use the balance of the total annual safe yield.

GWD recognizes that its banked water could assist in offsetting water supply shortfalls and has indicated
that the banked groundwater, referred to by the SAFE Ordinance as the “Drought Buffer,” represents a
significant water supply and reliability asset.1” However, GWD notes that it is important to recognize
that SAFE requires this banked groundwater to be maintained for its customers during times of drought.

As such, the Drought Buffer cannot be used as a supplement supply for new or additional groundwater

pumping.

The GWD Water Supply Management Plan recommends that the groundwater-State Water hybrid
management strategy be used by GWD to manage its various water sources.18 This hybrid strategy is

described below in priority order:

1. Cachuma water sources are used first until their entitlement is exhausted for the year, in the
following order: Carry-over Water, spill Water, and Cachuma Entitlement.

2. However, if there is a local drought such that Cachuma deliveries are reduced below 100 percent in
any month, then groundwater is pumped at its capacity as a supplement to Cachuma water. This
extends the availability of Cachuma water later into the water year and allows longer pumping of the
limited capacity groundwater wells.

3. Any CCWA banked water is then used. CCWA considers that the first State Water used is banked
water, so this accounting is done automatically as State Water is used.

15 Bachman, Steve, Ph.D., Final Groundwater Management Plan, Goleta Groundwater Basin, prepared for Goleta

Water District and La Cumbre Mutual Water Company, May 2011, pp. 5-14 through 5-16.

16 Correspondence from John Mclnnes, General Manager, Goleta Water District to Jane Farwell, SWRCB, Water

Rights Section, August 29, 2011.

Correspondence from John McInnes, General Manager, Goleta Water District to Jane Farwell, SWRCB, Water
Rights Section, August 29, 2011.

18 Bachman, Steve, Ph.D., Goleta Water District, Water Supply Management Plan, April 2011, p. 20.

17
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4. Determine the average spring groundwater elevations from the Index Wells. Use the following logic
sequence:

a. If groundwater elevations are higher than -26.2 ft. msl (1972 groundwater elevation), pump
groundwater at its capacity of 300 acre-feet per month. Then supplement State Water as needed
to fully meet demand.

b. If groundwater elevations are lower than -84.6 ft. msl (historical low elevation), use State Water to
meet demand.

c. If groundwater elevations are between -26.2 ft. and -84.6 ft. msl, use the following logic sequence:
i. If Cachuma deliveries are at 100%, use State Water to meet demand.

ii. If Cachuma deliveries have been reduced, use groundwater first at its capacity,

supplemented by State Water to meet demand.

As Cachuma supplies would have to be reduced below 100 percent in any given month to utilize

groundwater pumping, use of increased pumping has not been included in the EIR.
Response 9-11:

The comment suggests that GWD has other secondary water supplies, including El Capitan Mutual
Water Company, stored injection wells, and a bedrock well, and that these sources were not accounted

for in the 2011 2~d RDEIR.

GWD does not identify the secondary supplies noted by the commenter in their 2011 Water Supply
Management Plan. The 2011 Water Supply Management Plan recognizes a modified approach using
groundwater first along with Cachuma water when Cachuma deliveries are reduced.!® Therefore, the

supplies should not be included in the analysis.
Response 9-12:

The comment suggests that the 2011 2nd RDEIR does not consider the Cold Spring Tunnel, water from

Glen Annie Reservoir, or Laurel Canyon Reservoir for the City of Santa Barbara (City) supply.

The City’s other supplies beyond Cachuma Reservoir are from Gibraltar Reservoir, Mission Tunnel,
Groundwater, SWP water and recycled water. Information on the 2009-2010 supplies delivered from
these additional sources has been included in the 2011 2rd RDEIR. The City does not receive water from

Cold Spring Tunnel, water from Glen Annie Reservoir, or Laurel Canyon Reservoir.

19 Bachman, Steve, Ph.D., Goleta Water District, Water Supply Management Plan, April 2011, p. 17.

2.0-97 Cachuma Project Water Rights Hearing Final EIR
December 2011



2.0 Comments and Responses to Comments

Response 9-13:

The comment questions how the infiltration from the Tecolote Tunnel was used in the 2011 2~ RDEIR

analysis.

As outlined in Technical Memo No. 1 from Stetson Engineers (see Appendix E), Tecolote Tunnel
infiltration is not shown but is considered a component of the Project yield. As shown on Tables 8A and
8B in Technical Memo No. 1, the Tecolote Tunnel infiltration (2,050 afy for the period 1918 to 1993 [Table
8A], and 1,620 afy for the period 1947 to 1951 [Table 8B].

Response 9-14:

The comment suggests that GWD’s reclaimed (recycled) water can be used as a supplemental supply and

the 2011 2 RDEIR should identify feasible mitigations that would enable full use.

As described by GWD,20 currently the recycled water facility operated by Goleta Sanitary District has a
total theoretical production capacity of 3,000 afy; however, distribution system infrastructure and
customer demand limit the ability to achieve full use. The existing recycled water system is able to serve
GWD’s current recycled water customer base and deliver on average 1,000 afy. However, during peak
hours of usage, the distribution system reaches capacity limitations. In addition, the system experiences
storage limitations, and additional reservoirs would be required to use the full plant capacity. Long range
improvements to the recycled water plant are included in GWD’s 2011 Infrastructure Improvement Plan;
however, funding is not currently available for these projects. Moreover, GWD has limited ability to
legally compel existing customers to convert from the use of potable water to recycled water. In many
cases, the costs associated with conversion are prohibitive, especially when recycled water mains need to
be extended or booster stations enhanced. GWD has instituted economic incentives by offering a reduced
rate for recycled water irrigation and connection, and new projects being developed along or near
existing infrastructure are required to use recycled water and make feasible distribution system

improvements consistent with State law. (Wat. Code Section 13550 et seq.)
Response 9-15:

The comment suggests that the 2011 2 RDEIR has under-considered the use of recycled water by the
City of Santa Barbara (City).

At full capacity, the City currently recycles 1400 afy of water available from the El Estero Wastewater
Treatment Plant; current demand is approximately 800 afy plus 300 afy of process water.2l The 2011 2nd

20 Correspondence from John McInnes, General Manager, Goleta Water District to Jane Farwell, SWRCB, Water
Rights Section, August 29, 2011.

21 City of Santa Barbara, Urban Water Management Plan, 2010 Update — Adopted June 2011, p. 28.
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RDEIR uses this current demand for recycled water for the City. This amount is supported by
information in the City’s 2010 Urban Water Management Plan Update that shows historic demand of
718 af in 2005 and 697 in 2010, with projected demand to increase to 875 af in 2015, 950, af in 2020, 1,025 af
in 2025 and 1,100 af in 2030.22

Response 9-16:

The comment suggests that the 2011 24 RDEIR used selected data to complete analysis of water supplies

and that consideration of SWP water was underestimated.

The analysis of water supplies in the 2011 24 RDEIR utilized a range of considerations including historic
drought conditions. Further, the 2011 2rd RDEIR used updated projections for the availability of SWP
water as provided in the State Water Project Delivery Reliability Report 2009 published in August 2010.

Response 9-17:

The comment suggests that the 2011 2nd RDEIR uses incorrect information regarding the minimum

estimates of SWP Table A deliveries.

The 2011 2 RDEIR uses the minimum estimates of Table A deliveries as published in the State Water
Project Delivery Reliability Report 2009. As shown on Table 6.3 of the 2009 SWP Reliability Report, the
minimum Table A SWP delivery would be 7 percent; this is a revision to the prior 2007 SWP Reliability
Report which indicated 6 percent.23

The 2011 2nd RDEIR uses the most recent multiple year dry year SWP Table A delivery from the Delta as
reported in the State Water Project Delivery Reliability Report; as a conservative approach, deliveries of

32 percent during the 6-year drought from 1987 to 1992 were used for the 2029 update studies.24

While the comment expresses concern over consideration of the worst case for Cachuma water supplies
coinciding with the SWP “Minimum” delivery as statistically remote and unlikely, considering the
possibility is a conservative approach to assessing impacts to water supply. The probability of both
events occurring simultaneously is low but not unreal, and as such cannot be considered speculative. This
approach provides a conservative assessment of water supply and identification of potentially significant

impacts.

22 City of Santa Barbara, Urban Water Management Plan, 2010 Update — Adopted June 2011, Table 6.

23 gtate of California, Department of Water Resources, The State Water Project Delivery Reliability Report 2009,

Final, August 2010, Table 6.3.

State of California, Department of Water Resources, The State Water Project Delivery Reliability Report 2009,
Final, August 2010, Table B.2.

24
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Response 9-18:

The comment suggests that the 2011 24 RDEIR’s analysis of water supply impacts may include an
artificial, additional dry year to the 1949 to 1951 drought.

As shown in Technical Memo No. 1 (Appendix E to the 2011 2nd RDEIR), the analysis considered the
period 1949 to 1951 (See Table 13a, page 17 of Tech Memo No. 1). As such, the analysis did not consider
an extra dry year, only the three-year period from 1949 to 1951.

Response 9-19:

The comment suggests that the 2011 24 RDEIR continue to overstate demand and incorporates comments

by the Pacific Institute on water supply impact analysis by reference.

The data related to demand is based on information provided by each of the Member Units. EDC is
referred to the responses to the Pacific Institute comments. (See response to Comments 16-1 through

16-19).
Response 9-20:

The comment suggests that the 2011 2nd RDEIR fails to incorporate the Pacific Institute’s assessment of

water conservation features.

EDC is referred to Responses 16-1 through 16-19.
Response 9-21:

The comment suggests that the 2011 2~ RDEIR fails to acknowledge information provided by the Pacific
Institute to refute Member Unit’s testimony in the 2007 RDEIR.

EDC is directed to responses to comments to the Pacific Institute’s September 27, 2007 letter. (See

response to letter number 13 on the 2007 RDEIR [Section 2.3.2 of this Final EIR].)

Response 9-22:

The comment suggests that the 2011 2~ RDEIR fails to include new State mandated water conservation

and efficiency standards set forth in SBx7-7.

The 2011 2~¢ RDEIR acknowledges that the Member Units must address the requirements of SBx7-7 (Sen.
Bill No. 7x (2009-2010 7% Ex. Sess.) (hereafter SBx7-7)) in the preparation of their 2010 Urban Water
Management Plans (UWMPs). (See Section 4.3.3 of the 2011 2~ RDEIR.) The methods by which the
Member District’s comply with SBx7-7 are not within the purview of the SWRCB but rather are subject to
review and approval by the Department of Water Resources. Methods of water conservation by local

agencies cannot be addressed by the operation of the Cachuma Project nor is that an issue of water rights.
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As long as the ultimate use of the water under the water rights permits is for beneficial use, the SWRCB

does not directly implement or enforce SBx7-7.

The comment is noted.

Response 9-23:

The comment suggests that the 2011 2~ RDEIR concludes that proposed mitigation will reduce all

significant impacts to less than significant.

While the 2011 2~ RDEIR identifies that the Member Units shall implement drought contingency
measures identified in the Member Units’ urban water management plans, there is no guarantee that they

will. Further the SWRCB lacks any authority to require that any such measures be implemented.

As stated in the CEQA Guidelines (see Section 15091(a)(2), “No public agency shall approve or carry out a
project for which an EIR has been certified which identifies one or more significant environmental effects
of the project unless the public agency makes one or more written findings for each of those significant
effects, accompanied by a brief explanation of the rationale for each finding. The possible findings are:
...(2) Such changes or alterations are within the responsibility and jurisdiction of another public agency
and not the agency making the finding. Such changes have been adopted by such other agency or can and

should be adopted by such other agency.”

As such, while mitigation has been identified, the SWRCB must rely on the Member Units to implement
it. If the mitigation is not implemented by the other agencies, the impacts would remain significant.
Response 9-24:

The comment suggest that the EIR should contain other feasible mitigation measures such as those

regarding water conservation suggested by the Pacific Institute in their 2007 RDEIR comment letter.

The 2011 24 RDEIR contains all feasible mitigation measures including those that should be implemented
by other agencies. EDC is directed to the responses to comments to the Pacific Institute’s September 27,

2007 letter. (See responses to letter number 13 to the 2007 RDEIR [Section 2.3.2 of this Final EIR]).
Response 9-25:

The comment suggests the Pacific Institute provided information in their 2007 RDEIR comment letter

regarding methods to increase water conservation.

EDC is directed to the responses to comments to the Pacific Institute’s September 27, 2007 letter. (See
responses to letter number 13 to the 2007 RDEIR [Section 2.3.2 of this Final EIR].)
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Response 9-26:

The comment suggest that the 2011 2nd RDEIR fails to discuss mitigation measures identified by the

Pacific Institute in their 2007 RDEIR comment letter, and fails to acknowledge the comments.

The SWRCB has responded to all comments. EDC is directed specifically to the responses to comments to
the Pacific Institute’s September 27, 2007 letter. (See responses to letter number 13 to the 2007 RDEIR
[Section 2.3.2 of this Final EIR]).

Response 9-27:

The comment suggests that the 2011 2nd RDEIR does not identify as mitigation the 5,000 to 7,000 afy in
conservation measures, stating as an example that GWD intends to increase conservation measures

beginning in 2012.

The 2011 2~ RDEIR, (see Section 4.3.3) states “any drought contingency measures identified in the
Member Units’ urban water management plans shall be implemented to the extent necessary to make up
for a shortage in water supply in a critical drought year.” It is not appropriate for the SWRCB to dictate to
the Member Units how to achieve conservation goals, and compliance with the requirements of recent
legislation and preparation of UWMPs are the responsibility of the local agencies and fall under the

purview of the Department of Water Resources.

Further, GWD’s program to attempt to increase water conservation and recycling is discussed in the prior

response to Comment 9-14.
Response 9-28:

The comment suggests the 2011 2rd RDEIR should address the modification of Member Units’ water rate

structures to encourage water conservation.

The 2011 2~ RDEIR, see Section 4.3.3) states “any drought contingency measures identified in the
Member Units’ urban water management plans shall be implemented to the extent necessary to make up
for a shortage in water supply in a critical drought year.” It is not appropriate for the SWRCB to dictate to
the Member Units how to achieve conservation goals, and compliance with the requirements of recent
legislation and preparation of UWMPs are the responsibility of the local agencies and fall under the

purview of the Department of Water Resources.
Response 9-29:

The comment suggests the 2011 2rd RDEIR should include feasible mitigation measures to reduce water

use by agricultural users.
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The 2011 2~ RDEIR (see Section 4.3.3) includes mitigation that “any drought contingency measures
identified in the Member Units’ urban water management plans shall be implemented to the extent
necessary to make up for a shortage in water supply in a critical drought year.” It is not appropriate for
the SWRCB to dictate to the Member Units how to achieve conservation measures. Also, compliance with
the requirements of recent legislation and preparation of UWMPs are the responsibility of the local

agencies and fall under the purview of the Department of Water Resources.

Response 9-30:

The comment suggests that the 2011 2~¢ RDEIR include information on the use of recycled water or

rainwater harvesting to supplement water supplies and increase water conservation.

The water supply analysis in the 2011 2rd RDEIR recognizes the use of the recycled and reclaimed water
where identified by the Member Units as a reliable source of water. For example, 800 afy of recycled
water is considered for the City of Santa Barbara (see Table 4-12) and 1,000 afy of recycled water is
considered for GWD (see Table 4-13).

As previously noted in response to Comment 9-14, local agencies have limited ability to legally compel
existing customers to convert from the use of potable water to recycled water. In many cases, the costs
associated with conversion are prohibitive, especially when recycled water mains need to be extended or
booster stations enhanced. All agencies and water providers are required to implement future
improvements consistent with State law (Water Code section 13550 et seq.) to achieve a 20 percent

reduction in per capita water use by 2020.
Response 9-31:

The comment suggests that the SWRCB has not evaluated the releases provided for under WR 89-18 as

part of the mitigation strategy to benefit steelhead and other public trust resources.

The SWRCB has considered prior information on the impacts and benefits to steelhead and public trust
resources in the evaluation of modifications to WR 89-18 and required a number of studies to be
completed in Order WR 94-525 The required studies include a report on the riparian vegetation
monitoring program in and along the margins of the Santa Ynez River below Bradbury Dam and a study
report, or compilation of other existing materials, which clearly describes the impacts, or lack thereof, of
the Cachuma Project on downstream diverters as compared to conditions which would have existed in

the absence of the Cachuma Project.

25 State Water Resources Control Board, In the Matter of Permits 11308 and 11310 Issued pursuant to Applications
11331 and 11332, Water Rights (WR) Order 94-5, Order Continuing Reserved Jurisdiction and Issuing Amended
Permits, adopted November 17, 2004.
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In 1993, some of the parties entered into two Memoranda of Understanding (MOUs) for cooperation in
research related to the protection of fish and fish habitat for the portion of the Santa Ynez River below
Bradbury Dam. A report regarding this work has been prepared by the Santa Ynez River Technical
Advisory Committee under the MOUs. In 1994, a new Memorandum of Understanding (1994 MOU) was
executed which acknowledges that three to five years may be needed to complete data collection and
studies for presentation of information on fish and fish habitat for the portion of the Santa Ynez River
below Bradbury Dam in order to jointly resolve some of the outstanding issues before the SWRCB in

1994.

The 1994 MOU, which expired on March 14, 1995, provides for the establishment of a Fish Reserve
Account, consisting of an amount of water equivalent to the amount of water stored in the Cachuma
Project above elevation 750 feet and any water captured by virtue of any modifications made to the
flashboards of Bradbury Dam. Water in the Fish Reserve Account is to be used for the maintenance of fish
below Bradbury Dam and to carry out necessary studies provided for in the study plan as provided in the
1994 MOU. In the event the Fish Reserve Account is insufficient for purposes of the 1994 MOU,
Reclamation may make releases, per the 1994 MOU, from the minimum pool of the Cachuma Project, up
to an amount that shall not exceed 2,000 afy without further consultation with the parties to the 1994
MOU.

The required studies have been completed and made available for review.

Response 9-32:

The comment suggests that information contained in the 2011 2n¢ RDEIR on climate change is significant

new information and should have been identified for public comment.

The 2011 2nd RDEIR (see Section 4.12) contains information regarding climate change issues that have
been completed by the California Department of Water Resources (DWR) and other entities. DWR has
issued a number of technical studies and memoranda that discuss potential impacts on water supply, and
how increased water-use efficiency can reduce annual urban and agricultural demand. Information
contained in the 2011 2~ RDEIR has been available for public review as part of the DWR 2009 California

Water Plan Upda’te,26 and does not constitute new information.

CEQA Guidelines Section 15088.5 provides that a lead agency is required to recirculate an EIR when
significant new information is added to the EIR. As used in this section, the term “information” can

include changes in the project or environmental setting as well as additional data or other information.

26 California Natural Resources Agency, California Water Plan Update 2009, Vol. 4, Reference Guide, 2009
California Climate Adaptation Strategy (2009).
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CEQA court decisions on recirculation confirm that the standard for recirculation under CEQA is
stringent, and recirculation is not required when any arguably significant new information is added to an
EIR. (Laurel Heights Improvement Assn. v. Regents of Univ. of Cal. (1993) 6 Cal. 4th 1112, 1129 (Laurel Heights
II).) Instead, recirculation is only required when the addition of new information to a Draft EIR deprives
the public of a meaningful opportunity to comment on substantial adverse project impacts or feasible
mitigation measures or alternatives that are not adopted. (14 Cal. Code Regs. Section 15088.5(a); Laurel
Heights IT 6 Cal. 4th at 1129.) New information added to an EIR is not “significant” unless the EIR is
changed in a way that deprives the public of a meaningful opportunity to comment upon a substantial
adverse environmental effect of the project or a feasible way to mitigate or avoid such an effect (including

a feasible project alternative) that the project’s proponents have declined to implement.

In this case, the “new” information added to the 2011 2 RDEIR in response to the many submitted
comments does not show a new environmental impact or a substantial increase in the severity of an
environmental impacts previously identified. Also, the comments and responses do not demonstrate that
there is a feasible alternative or mitigation measure considerably different from the alternatives and
mitigation measures evaluated in the 2007 RDEIR and the 2011 2~ RDEIR that would clearly reduce

environmental impacts.

Court decisions also confirm that recirculation is not required when the responses to comments or other
changes in an EIR merely clarify, amplify or make insignificant modifications to the analysis in the Draft
EIR. (14 Cal. Code Regs. Section 15088.5(b); Marin Mun. Water District v. KG Land Cal. Corp. (1991) 235 Cal.
App. 3d 1652.) The various clarifications and additional information made in this EIR have no

implications on the alternatives considered as described in the 2011 2~ RDEIR.

The inclusion of the information on climate change provides a context for the overall project in light of
recent concerns that have been expressed regarding the implications on climate change on water and
biological resources. The inclusion of the discussion on climate change does not identify any new
significant impacts or alternatives that should be evaluated, nor does it identify any new mitigation
measures. The SWRCB is not required to address climate change because the agency has no authority to
shape the alternatives considered in any way that could mitigate for environmental damage related to
climate change. The Project, as considered in the 2011 2~ RDEIR, has no features that would result in an
increase in emissions that could affect climate change. Further, the surcharging of Lake Cachuma in itself

would not increase or decrease greenhouse gases.

Response 9-33:

The comment suggests that in light of commentary in the 2011 24 RDEIR regarding opinions of the status

of steelhead in the Santa Ynez River, the Cachuma Project must be evaluated in light of climate change.
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The 2011 2~ RDEIR provides information on the potential effects of climate change to the extent such
effects are not speculative, as required by CEQA. (See CEQA Guidelines Section 15145.) The analysis of the
Project’s impact on global climate change is considered too speculative. Under CEQA, the lead agency
must only evaluate the significance of direct physical environmental effects and the “reasonably
foreseeable” indirect physical changes caused by a project. Speculative changes are not reasonably
foreseeable and therefore need not be analyzed. In addition, when a lead agency finds, after “thorough
investigation,” that the evaluation of an impact is too speculative, the agency is not responsible for
further analysis of it. On this basis, the trial courts in Center for Biological Diversity v. City of Perris and
Santa Clarita Oak Conservancy v. City of Santa Clarita upheld the cities” determinations that climate change
analysis was too speculative in those cases and therefore not required by CEQA. Further, the superior
court in Center for Biological Diversity v. County of San Bernardino held that in the absence of express
direction from the state, any analysis of a particular project’s impact on climate change as a global

phenomenon would also be too speculative.

Separately, the 2011 2 RDEIR considers potential additional greenhouse gas emissions due to the
project, but because the application to address changes in water rights under State Water Board Order
WR 89-18 will not lead directly to any activities that would emit greenhouse gases, there is no

requirement for a more detailed discussion of greenhouse gases in the EIR.

Response 9-34:

The comment suggests Section 4.12, Climate Change in the 2011 2n¢ RDEIR does not evaluate how the
proposed actions can or will maintain and recover steelhead in light of anticipated climate change effects.
The comment continues that no analyses were conducted to determine whether the proposed mainstem

releases will provide sufficient spawning success in tributary watersheds.

While there is no specific impact assessment of climate change on resident O. mykiss, 2011 24 RDEIR
Section 4.12.3.2, Impact Assessment addresses in general the potential effects on Biodiversity and
Habitat?’. Individual species and habitats will have very different responses to climate change. The
SWRCB concurs with NMFS Comment 8-10 that the biological response will be complex and uncertain.
CEQA does not require a lead agency to engage in speculation as to potential future environmental

impacts. (See State CEQA Guidelines, Section 15145.)

The influence of global climate change on future environmental condition of Cachuma Lake cannot be

predicted with any accuracy. The U.S. Fish and Wildlife Service has indicated that an abundance and

27 Association of Fish and Wildlife Agencies, Voluntary Guidance for States to Incorporate Climate Change into
Wildlife Action Plans & Other Management Plans, September 2009. Page 7.
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distribution of fish and wildlife will also change.28 However, it can be difficult to estimate with precision
which species will be affected by environmental change, and exactly how they will be affected. Provision
of specific efforts to protect the public trust resource would be speculative at this time, and CEQA does

not require a lead agency to engage in speculation as to potential future environmental impacts

The 2011 2~ RDEIR provides information on the potential effects of climate change to the extent such
effects are not speculative, as required by CEQA. (See CEQA Guidelines Section 15145.) The analysis of the
Project’s impact on global climate change is considered too speculative. Under CEQA, the lead agency
must only evaluate the significance of direct physical environmental effects and the “reasonably
foreseeable” indirect physical changes caused by a project. Speculative changes are not reasonably
foreseeable and therefore need not be analyzed. In addition, when a lead agency finds, after “thorough
investigation,” that the evaluation of an impact is too speculative, the agency is not responsible for
further analysis of it. On this basis, the trial courts in Center for Biological Diversity v. City of Perris and
Santa Clarita Oak Conservancy v. City of Santa Clarita upheld the cities” determinations that climate change
analysis was too speculative in those cases and therefore not required by CEQA. Further, the superior
court in Center for Biological Diversity v. County of San Bernardino held that in the absence of express
direction from the state, any analysis of a particular project’s impact on climate change as a global

phenomenon would also be too speculative.

Response 9-35:

The comment suggests that the effect of climate change cannot be deferred; doing so ignores CEQA’s
mandate to analyze potential hazards as such hazards currently exist or may occur in the future.

See responses to Comments 9-33 and 9-34.

Response 9-36:

The comment suggests that the SWRCB is attempting to circumvent its obligation under CEQA to present
mitigation measures for the Project resulting from climate change that are known, specific, feasible,

effective and enforceable,

Please see response to Comment 9-34 above. Provision of specific efforts to protect the public trust

resource from the unknown specific effects of climate change would be speculative at this time.

28 US Fish and Wildlife Service, Climate Change in the Pacific Region, http://www.fws.gov/pacific/Climatechange
/challenges.html.
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Response 9-37:

The comment suggests that the 2011 2nd RDEIR must analyze the effects of climate change on steelhead
and other public resources. Further, the comment suggests this is significant new information that will

require recirculation of the RDEIR.

See response to Comments 9-33 and 9-34.
Response 9-38:

The comment suggests that the statement in the 2011 2nd RDEIR, that all of the alternatives would result
in beneficial impacts to steelhead movement, is incorrect because none of the alternatives have been
properly evaluated in light of climate change impacts, impacts from Order WR 89-18 releases, or lagoon
life history phases for steelhead, and because Alternative 4B will cause a steelhead imprinting/migration

impact that has not been mitigated.

The comment opines that the 2011 2~ RDEIR Alternatives analysis is incorrect because there was no
comparison of the alternatives in regard to climate change. Because climate change is a gradual process
which may cause multiple undermined effects, it is not possible to speculate on the specific efforts that
Reclamation or the SWRCB would implement in an effort to meet the project objectives of protecting both

the public trust resources and the senior water rights holders from changes in water quality and quantity.

The SWRCB is of the opinion that the project alternatives would have benefits to steelhead movement,
migration and their habitat because the alternatives all consider the operation of the Cachuma Project in
compliance with the Biological Opinion specifically designed for the protection of the public trust

resource.

While it is the opinion of the commenter Order WR 89-18 releases have an impact on the public trust
resource, this has been addressed in the Settlement Agreement that requires water rights releases to be
scheduled in accordance with existing provisions of Order WR 89-18 (Condition 5) to assure that such
releases are similar to the historical practices, such that these releases operate conjunctively with the fish
water releases required to meet target flows described in the NMEFS Biological Opinion. In addition, SWP
deliveries of low-total dissolved solids water will be maximized during periods of Order WR 89-18 water
rights releases, consistent with limitations in the NMFS Biological Opinion. The SWRCB is not of the
opinion that Order WR 89-18 water releases will have an impact on the 2011 24 RDEIR alternatives.

The Santa Ynez River lagoon is not designated as critical habitat for either O. mykiss or the tidewater
goby. However, lagoons are considered important habitat elements for O. mykiss and potentially provide
critical rearing habitat for juveniles and smolts. Lagoon anadromous O. mykiss consist primarily of

juveniles who over summer in the estuary of their natal creek, growing quickly and emigrating to the
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ocean at a larger size than those fish that rear in freshwater habitats. Alternatives 3B, 3C, 4B, 5B, and 5C
are anticipated to have a slight beneficial effect on lagoon residents due to increases in flow to the lagoon

during emergency winter operations and passage releases.

There is some concern about the use of SWP water, as contemplated under Alternative 4B. SWP water
cannot be delivered to the lake when water is being released from the dam. However, SWP water can be
mixed with water being released from the dam and simultaneously discharged to the river due to
configuration of the outlet works; though no release occurs April through June if flow is continuous in
the river. SWP water may be commingled with Cachuma water, but must not exceed 50 percent of the
total rate of releases to the river at any time. With these provisions, no significant impacts were associated
with Alternative 4B, other than those associated with temporary habitat removal and localized impacts to
fish during construction of the four proposed outlets near Lompoc. No improper imprinting of steelhead
smolt is expected as a consequence of this Alternative as SWP water releases are curtailed during releases

for steelhead passage.

Response 9-39:

The comment suggests that the 2011 24 RDEIR includes only a cursory review of the potential increased
impacts resulting from climate change, and fails to review any of the alternatives for potentially

significant increased impacts that may occur due to the effects of climate change.

See response to Comments 9-33, 9-34 and 9-38.
Response 9-40:

The comment suggests that water rights releases under Order WR 89-18 result in significant, adverse
impacts to steelhead and that the 2011 2»d RDEIR alternatives all maintain those releases, which have

never been evaluated for impacts to public trust resources.

Water releases under the Biological Opinion were fully evaluated in the Final EIS/EIR for the “Lower
Santa Ynez River Fish Management Plan (Plan) and the 2000 Biological Opinion for Southern Steelhead
Trout.” The actions evaluated include various flow and non-flow measures to be implemented by
Reclamation and the Cachuma Project Member Units to protect and enhance habitat for the endangered
southern steelhead trout along the Santa Ynez River downstream of Bradbury Dam. Reclamation issued a

Record of Decision on November 18, 2004.

While it is the opinion of the commenter the Order WR 89-18 releases have an impact on the public trust
resource, this has been addressed in the Settlement Agreement that requires water rights releases to be
scheduled in accordance with existing provisions of Order WR 89-18 (Condition 5) to assure that such

releases are similar to the historical practices, such that these releases operate conjunctively with the fish
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water releases required to meet target flows described in the NMFS Biological Opinion. In addition, SWP
deliveries of low-total dissolved solids water will be maximized during periods of Order WR 89-18 water
rights releases, consistent with limitations in the NMFS Biological Opinion. The SWRCB is not of the
opinion that Order WR 89-18 water releases will have an impact on the 2011 2nd RDEIR Alternatives.

As the Biological Opinion is a non-discretionary requirement for the operation of Bradbury Dam and the
Cachuma Project, the 2011 24 RDEIR includes water releases as stipulated therein to be part of the
alternatives considered, specifically Alternatives 2, 3B and 3C. Alternatives 5B and 5C provide for
modified operations as described in Alternative 3A2 the 1995 Cachuma Project Contract Renewal EIR/EIS

prepared by Reclamation and as described in the responses to comments on the 2003 DEIR.

Response 9-41:

The comment suggests that none of the 2011 2nd RDEIR alternatives properly consider the lagoon life
history phases for steelhead, which are important for smolt rearing. The comment provides information
on restoration actions for the Santa Ynez River Estuary and claims this is new information relevant to the
environmental setting. The comment concludes that the new information requires the 2011 2nd RDEIR to

be recirculated.

The analysis of impacts on the lagoon is included in Section 4.7.2.6, Impacts on Resident Fish along the
River of the 2011 2nd RDEIR. Alternatives 3B, 3C, 4B, 5B, and 5C are anticipated to have a slight beneficial
effect on lagoon residents due to increases in flow to the lagoon during emergency winter operations and
passage releases, which would likely slightly increase dissolved oxygen levels and reduce the salinity in
the upper portion of the lagoon. The increase in flow under Alternatives 3B, 3C, 4B, 5B, and 5C, relative to
Alternative 2, may have a beneficial effect on steelhead and other marine species that enter the lagoon to

spawn (such as Pacific herring). A re-evaluation is not warranted.
Response 9-42:

The comment suggests that steelhead could become imprinted on SWP water if SWP water is released
when smolts are present, resulting in disorientation during migration. The comment claims that the
impact from release of SWP water under Alternative 4B is potentially significant and has not been

mitigated.

The SWRCB concurs that the Reclamation must avoid mixing SWP water in the Santa Ynez River
downstream of Bradbury Dam when steelhead smolts could be subject to imprint and become
disoriented during subsequent migrations; hence, SWP deliveries are curtailed during releases for
steelhead passage. Because there is no SWP release during times when smolts are present, the potential

improper imprinting by smolt would be avoided and no impact on the species would occur.
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Response 9-43:

The comment suggests that the impacts from the construction of a pipeline and outlets to deliver SWP
water to Lompoc has not been evaluated. The comment claims that although the 2011 2~ RDEIR states
that mitigation would replace riparian vegetation, the lack of performance standards for such mitigation
is a deferral of analysis. The comment concludes that the construction of such pipeline is a significant
impact because the proposed mitigation is legally inadequate, and therefore, Alternative 4B cannot be

considered the environmentally superior alternative.

This comment is correct that Alternative 4B includes the construction of a pipeline for delivery of SWP
water. A 20-inch diameter pipeline would be connected to the CCWA pipeline at an existing blowoff
valve along McLaughlin Road near its terminus at the Santa Ynez River (Figure 3-1). The pipeline would
be buried in or within existing agricultural roads. It would convey up to 20 cfs and 3,500 af over a
four-month period in the summer and fall when BNA releases traditionally occur. As the new pipeline

would be placed within the existing agricultural roads, impacts to riparian resources are limited.

The 2011 274 RDEIR Section 4.8.2.4 analyzes the impacts to riparian vegetation under Alternative 4B. The
analysis states that the placement of the proposed outlets will avoid direct impacts to mature riparian
woodlands and the temporary impacts to riparian scrub will be mitigated by restoring the impacted
habitat through implementation of Mitigation RP-2 at a ratio of 2:1. The performance standards for
success of this mitigation are a requirement of the CDFG streambed alteration agreement, which typically
requires that restoration success be achieved within five years. Because this impact can be mitigated to
less than significant by the stated mitigation measure, Alternative 4B would not result in a significant

impact as the comment claims.
Response 9-44:

The comment suggests Alternative 4B is incorrectly identified in the 2011 2~ RDEIR as the environmental

superior alternative.

The 2011 2~¢ RDEIR (see Section 6.3) identifies Alternative 3C and Alternative 4B as the environmentally
superior alternatives as they have the fewest significant impacts. These alternatives would not result in
any significant and unavoidable impacts (Class I) to water supply but would result in temporary
significant and unavoidable (Class I) impacts to oak trees. The 2011 2nd RDEIR also notes that although
Alternative 4B would have slightly more beneficial impacts, it would require the import of SWP water,
which would require an agreement between the City and DWR, would have impacts related to steelhead,
and would require construction of a pipeline and outlet works to discharge SWP water into the Santa

Ynez River.
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The 2011 2~¢ RDEIR states that Alternatives 3B, 5B, and 5C would result in significant and unavoidable
(Class I) impacts to water supply that could not be mitigated as well as significant impacts (Class I and

Class II) to oak trees and, therefore, would not be the environmentally superior alternative.

As Alternative 3C is the No Project Alternative, Alternative 4B would be the environmentally superior
alternative as the CEQA Guidelines?? require that another alternative other than the No Project Alternative
be identified among the other alternatives if the No Project Alternative is environmentally superior.
However, Alternative 4B would require additional measures beyond those that can be considered at this
time and may have additional potentially significant (either Class I or II) impacts related to the
construction of a pipeline and outlet works, and to steelhead smolts imprinting on SWP water. Therefore,
although identified as the environmentally superior alternative, Alternative 4B is not considered a

feasible alternative and should be considered.

Response 9-45:

The comment states that the 2011 24 RDEIR finding that Alternatives 3C and 4B meet the project
objective of protecting public trust resources is not accurate because the objective does not address the

public trust resources above and below Bradbury Dam.

The SWRCB does not concur with this comment. The 2011 2 RDEIR project is the potential
modifications to Reclamation’s water rights Permits 11308 and 11310, to provide appropriate protection
of water rights and public trust resources on the Santa Ynez River downstream of Bradbury Dam. The
Cachuma Project is responsible for the public trust resources below the Bradbury Dam. The public trust
resources above the dam have not been included in the Project objectives as there are no project activities

that currently affect those resources. Please also see Response 8-8 above.
Response 9-46:

The comment suggests that the 2011 2nd RDEIR cannot find that any of the alternatives would result in
beneficial impacts to steelhead movement, migration and habitat. The comment concludes that

Alternatives 3C and 4B would not meet the public trust resources objective.

The SWRCB does not concur with this comment. Protection of the public trust resource is one of the
project objectives and this objective is realized through the implementation of the requirements of the
2000 Biological Opinion, which NMFS developed specifically for the protection of the Southern California
steelhead in the Santa Ynez River. The SWRCB acknowledges that re-consultation between NMFS and

Reclamation has been initiated.

29 California Code of Regulations, Title 14, Division 6, Chapter 3, California Environmental Quality Act Guidelines,
Section 15126.6(e)(2).
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Response 9-47:

The comment suggests that Alternatives 3 and 4 merely implement the 2000 Biological Opinion and that,
despite a minimum of 11 years of implementation, there has been not concomitant improvement to the
steelhead population in the Santa Ynez River during this time. The comment concludes that Alternatives
3 and 4 would maintain the current highly depressed steelhead population, but are inadequate to protect

public trust resources.

The SWRCB does not concur with this assessment. The requirements of the 2000 Biological Opinion were
developed by NMFS specifically for the protection of the Southern California steelhead in the Santa Ynez
River. The SWRCB acknowledges that the results of this implementation have not been appreciable
improvement the steelhead population as anticipated. However, the populations have not shown a
dramatic decline in numbers. As a consequence of not reaching the desired goals, NMFS and the
Reclamation have initiated re-consultation on this public trust resource. SWRCB may consider amending
Reclamation’s permits requiring compliance with any new or revised Biological Opinion, but
Reclamation’s responsibilities with regard to the terms contained in any Biological Opinion are not

dependent upon those terms being incorporated into Reclamation’s permits.
Response 9-48:

The comment suggests that NMFS and Reclamation have reinitiated the Endangered Species Act Section
7 consultation based on a conclusion that the 2000 Biological Opinion is inadequate to protect the public
trust resources. The comment continues that SWRCB should not continue with the EIR until completion

of the reinitiated consultation.

The SWRCB concurs that with the statement that NMFS and Reclamation have reinitiated the
Endangered Species Act Section 7 consultation. SWRCB does not, however, agree that the EIR should be
discontinued until the reinitiated consultation is completed. CEQA does not require an exhaustive study
of a particular subject in order for an EIR to be informative to the decision making body, and SWRCB
action pursuant to this process will not preclude or affect Reclamation’s future compliance with any such

new Biological Opinion.
Response 9-49:

The comment suggests that under CEQA, the SWRCB cannot adopt an alternative if another feasible
alternative exists that fulfills most of the basic project objectives and avoids or substantially lessens a
significant impact. EDC suggests CalTrout’s Alternative 3A2 Modified for Dry Years is more capable of
fulfilling public trust objectives and suggests this alternative must be evaluated in the RDEIR. Finally, the

comment suggests the water supply and demand projections should be reanalyzed.
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As noted previously in response to the 2011 2 RDEIR Comment 9-44, the 2011 2~ RDEIR (see Section
6.3) identifies Alternative 3C and Alternative 4B as the environmentally superior alternatives as they have
the fewest significant impacts. These alternatives would not result in any significant and unavoidable
impacts (Class I) to water supply but would result in temporary significant and unavoidable (Class I)
impacts to oak trees. The 2011 2rd RDEIR also notes that although Alternative 4B would have slightly
more beneficial impacts, it would require the import of SWP water, which would require an agreement
between the City and DWR, and have impacts related to steelhead, and the construction of a pipeline and

outlet works to discharge SWP water into the Santa Ynez River.

In comments on the 2003 DEIR, California Trout (CalTrout) argued that the 2003 DEIR should be revised
to include consideration of a different project alternative designed to protect fishery resources in the
Santa Ynez River. The proposed alternative was described as Alternative 3A2 in a 1995 Environmental
Impact Report/Environmental Impact Statement (EIR/EIS) prepared by Reclamation and the Cachuma
Project water supply contractors in connection with the renewal of the water supply contract for the
Cachuma Project. In response to CalTrout’s comments, the SWRCB developed two new alternatives,
Alternatives 5B and 5C, which are modified versions of Alternative 3A2. The SWRCB revised the 2003
DEIR as the 2007 Revised Draft EIR (2007 RDEIR) to analyze those alternatives. Therefore, Alternatives 5B

and 5C are comparable to the recommended Alternative 3A2.

The 2011 2~¢ RDEIR states that Alternatives 3B, 5B, and 5C would result in significant and unavoidable
(Class I) impacts to water supply that could not be mitigated as well as significant impacts (Class I and

Class II) to oak trees and, therefore, would not be the environmentally superior alternative.

All water supply and demand information was updated based on comments on the 2003 DEIR and 2007
RDEIR, including by the Pacific Institute. The analysis reflects the independent review of water supply

and demand, and conservation measures that can be feasibly implemented.

As Alternative 3C is the No Project Alternative, Alternative 4B would be the environmentally superior
alternative as the CEQA Guidelines30 require that another alternative other than the No Project Alternative
be identified among the other alternatives if the No Project Alternative is environmentally superior.
However, Alternative 4B would require additional measures beyond those that can be considered at this
time and may have additional potentially significant (either Class I or II) impacts related to the
construction of a pipeline and outlet works, and to steelhead smolts imprinting on SWP water. Therefore,
although identified as the environmentally superior alternative, Alternative 4B is not considered a

feasible alternative and should be considered.

30 California Code of Regulations, Title 14, Division 6, Chapter 3, California Environmental Quality Act Guidelines,
Section 15126.6(e)(2).
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Response 9-50:

The comment recommends additional studies to augment Alternative 3A2.

The alternatives identified in the 2011 2nd RDEIR (as well as the 2003 DEIR and 2007 RDEIR) reflect input
from a variety of stake holders in the extremely long hearing process for the consideration of modification
of Reclamation’s water right Permits 11308 and 11310. As stated in the CEQA Guidelines (see Section
15126.6), an EIR shall describe a range of reasonable alternatives to the project, or to the location of the
project, which would feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and evaluate the comparative merits of the
alternatives. An EIR need not consider every conceivable alternative to a project. Rather, it must consider
a reasonable range of potentially feasible alternatives that will foster informed decision making and
public participation. The lead agency (in this case the SWRCB) is responsible for selecting a range of
project alternatives for examination and must publicly disclose its reasoning for selecting those
alternatives. The SWRCB considered a number of reasonable alternatives to the proposed regulation in
the 2011 2~d RDEIR. The Board is not required to “consider in detail each and every conceivable variation
of the alternatives stated.” (Residents Ad Hoc Stadium Com. v. Board of Trustees (1979) 89 Cal.App.3d 274,
287-288.)

The alternatives included in the 2011 2nd RDEIR are:

2 Baseline Condition Operations under Orders WR 89-18 and WR 94-5 and the Biological Opinion
interim flow requirements.

3B. Operations under the Biological Opinion assuming Reclamation achieves a 3.0-foot surcharge, except
that releases for fish rearing and passage would be provided with a 1.8-foot surcharge.

3C. Existing operations under the Biological Opinion and Settlement Agreement assuming Reclamation
achieves a 3.0-foot surcharge.

4B. Operations under the Biological Opinion assuming Reclamation achieves a 3.0-foot surcharge and the
discharge of SWP water to the river near Lompoc in exchange for water available for groundwater
recharge in the Below Narrows Account established by Order WR 73-37, as amended by Order WR
89-18.

5B. Operations under the proposed CalTrout Alternative 3A2 during wet and above-normal water year
types, with operations under the Biological Opinion during below-normal, dry and critical water year
types, assuming Reclamation achieves a 3.0-foot surcharge, except that releases for fish rearing and
passage will be provided with a 1.8-foot surcharge.

5C. Operations under the proposed CalTrout Alternative 3A2 during wet and above-normal water year
types, with operations under the Biological Opinion during below-normal, dry and critical water year
types, assuming Reclamation achieves a 3.0-foot surcharge.
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The alternatives meet the requirements of CEQA and are adequate to foster informed decision making

and public participation.
Response 9-51:

The comment suggests that the 2011 2°d RDEIR must include analysis not only below, but above

Bradbury Dam, and should include an alternative evaluating a fish passage around Bradbury Dam.

The 2011 2~ RDEIR addresses the Project’s potential impacts below Bradbury Dam to water rights, and
impacts to public trust resources. As previously noted, the operation of Bradbury Dam is dictated by the
Biological Opinion, and the 2011 2 RDEIR includes alternatives that reflect the Biological Opinion
(Alternatives 2, 3B and 3C) as well as alternatives that provide for modified operations (Alternative 5B

and 5C).

See also Response to 2011 24 RDEIR Comment 8-8.
Response 9-52:

The comment suggests that 2011 2~ RDEIR fails to consider other projects such as the City of Solvang’s
Water System Master Plan Update and the Alisal Ranch project near Solvang.

The 2011 2~d RDEIR addresses cumulative impacts including those to downstream water rights users in
Section 8.0. Both the City of Solvang’s existing permit (Permit 15878) and Alisal Ranch’s Statements of
Division (Palmer Gavit Jackson Trust) are noted in the 2011 2rd RDEIR (see Section 3.1.2).

The City of Solvang'’s (City) existing permit 15878 provides for up to 5 cfs (3,620 afy) to be diverted via
underflow from the Santa Ynez River. The City is considering an increase from its existing use of 1,053

afy to 1,980 afy and is currently completing environmental documentation on that request.

The Palmer Gavit Jackson Trust claims a right to divert 1,020 afy for irrigation use on riparian land. The
water is diverted from five (5) wells located in the Solvang and/or Santa Ynez Subareas of the Santa Ynez
River Alluvial Basin. The Trust has filed another Statement of Diversion (April 14, 2011) for the five (5)
wells for the years 2000 through 2010.

Response 9-53:

The comment suggests that the City of Solvang’s proposed Water System Master Plan includes
installation of additional wells and increased pumping that could necessitate increased releases from

Bradbury Dam to meet established target flows.
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The 2011 2~¢ RDEIR addresses cumulative impacts including those to downstream water rights users in
Section 8.0. Both the City of Solvang’s existing permit (15878) and Alisal Ranch’s Statements of Division
(Palmer Gavit Jackson Trust) are noted in the 2011 2rd RDEIR (see Section 3.1.2).

The City of Solvang’s request to modify their existing water rights permit would actually decrease from
5 cfs (3,620 afy) to 2.73 cfs (1,980 afy) the amount of water that could be diverted. Although the City has
historically diverted 1.45 cfs (1,053 afy), the 2011 2~ RDEIR considered full allocation and diversion (5 cfs)
as that is the maximum amount of the City’s right to divert per Permit 15878. As such, a reduction in the

overall authorized diversion rate by the City would result in potentially fewer impacts.
Response 9-54:

The comment suggests that future diversions from Alisal Ranch and the construction of a new irrigation
reservoir may lead to diminished surface water flows in the Santa Ynez River that could potentially result

in adverse effects to steelhead or habitat.

The 2011 2~¢ RDEIR addresses cumulative impacts including those to downstream water rights users in
Section 8.0. Both the City of Solvang’s existing permit (Permit 15878) and Alisal Ranch’s Statements of
Division (Palmer Gavit Jackson Trust) are noted in the 2011 2rd RDEIR (see Section 3.1.2).

The operation of Bradbury Dam is governed by the current and any future Biological Opinion, which
regulates downstream flows. Alisal Ranch (the Palmer Gavitt Jackson Trust) claims a right to divert 1,020
afy for irrigation use on riparian land. The water is diverted from five (5) wells located in the Solvang
and/or Santa Ynez Subareas of the Santa Ynez River Alluvial Basin. The Trust has filed a Statement of
Diversion (April 14, 2011) for the five (5) wells for the years 2000 through 2010. As with other
downstream water rights holder, this information has been considered in the Santa Ynez River Model

and is articulated in the various Technical Memoranda (see Appendix E to the 2011 2nd RDEIR).
Response 9-55:

The comment suggests that the 2011 2~ RDEIR must consider the City of Solvang and Alisal Ranch

projects as part of the cumulative analysis.

The 2011 24 RDEIR identifies in Section 7.0 cumulative impacts to downstream users including existing

water pumpers and diverters, and natural resources.
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Response 9-56:
The comment suggests that based on the comments submitted, the 2011 2~ RDEIR is inadequate under

CEQA.

The SWRCB has reviewed the comments submitted and provided responses. Changes have been made

where appropriate. The comment is noted.
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Letter No. 10

Page 1 of 1

Jane Farwell - Coments on 2nd Revised Draft Santa Ynez River EIR from the Central Coast
Water Authority '

From: William Brennan <WJB@ccwa.com>

To: <JFarwell@waterboards.ca.gov>

Date: 5/27/2011 3:55 PM

Subject: Coments on 2nd Revised Draft Santa Ynez River EIR from the Central Coast Water
Authority

Attachments: DOC052711.pdf

Dear Ms. Farwell:

| have attached a copy of the Central Coast Water Authority comments on the Second Revised Draft

Environmental Impact Report prepared in connection with consideration of modifications to the United
States Bureau of Reclamation’s Water Rights Permits 11308 and 11210 (Applications 11331 and
11332) to protect public trust values and downstream water rights on the Santa Ynez river below

Bradbury Dam (Cachurma reservoir), dated April 2011 (SCH#1999051051). A signed original follows in
the mail.

Sincerely,

Bill Brennan

Executive Director

Central Coast Water Authority
work(805) 688-2292 extension 215
fax (805)686-4700

celi (805)448-5050
wib@ccwa.com

file://C:\Documents and Settings\staff\Local Settings\Temp\XPgrpwiseMDDFC9758ecDo... 5/31/2011
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May 27, 2011

Ms. Jane Farwell

Division of Water Rights

State Water Resources Control Board
P.O. Box 2000

Sacramento, CA 95812-2000

Re: Second Revised Draft Environmental Impact Report Prepared in Connection with
Consideration of Modifications to United States Bureau of Reclamation’s Water Right
Permits 11308 and 11310 (Applications 11331 and 11332) to Protect Public Trust
Values and Downstream Water Rights on the Santa Ynez River below Bradbury Dam
(Cachuma Reservoir), dated April 2011 (SCH#1999051051)

Dear Ms. Farwell:

The Central Coast Water Authority (CCWA) is a joint powers agency that contracts with the
State of California, through the Department of Water Resources (DWR), for water supplies
from the State Water Project (SWP). Our mission is to treat and deliver potable SWP water
to 27 project participants (mostly retail water districts and municipal water systems) in Santa
Barbara and San Luis Obispo Counties. As such, we have acontractual relationship to
provide SWP water to the Carpinteria Valley Water District, the Montecito Water District, the
City of Santa Barbara, the Goleta Water District and the Santa Ynez River Water
Conservation District, Improvement District number one (ID#1), commonly referred to as the
Cachuma Member Units, which hold the entittement to the Cachuma Project water.

We do not, however, have any contracts, agreements, objectives or responsibilities to deliver
SWP water to the Santa Ynez River other than to state that we have, when feasible,
attempted to coordinate SWP water deliveries with WR 89-19 releases from Lake Cachuma.
CCWA considers this arrangement an accommodation to the Cachuma Member Units and
will only make the deliveries if one or more its project participants make a request to deliver
water in an alternate manner and/or location that does not otherwise affect our contractual
responsibilities. Any such arrangement cannot have any cost or service impacts to the
remainder of our project participants throughout both counties.

There are a number of jurisdictional and operational issues that the Second Revised Draft
Environmental Impact Report should take into account, as well as some technical and factual
inaccuracies that should be corrected before the report is finalized. {It is also important to
note that CCWA cannot accept responsibilities that are outside its mission and contractual
authority, that benefit non-project participants, or that cause financial and contractual impacts
to CCWA's project participants.

Those issues aside, CCWA has concerns with the EIR's conclusion that Altemative 4B is the
environmentally superior alternative for the reasons stated in this letter. Our hydraulic
analysis of Alternative 4B (incorporating a 20 inch pipeline connection to the CCWA pipeline
in the vicinity of Rucker Road) shows that such a connection reduces the CCWA pipeline
water pressure to a degree that CCWA would be unable to meet its downstream contractual
delivery requirements.

To evaluate Option 4B, CCWA staff reviewed the engineering and as-built records of the
CCWA pipeline, the various CCWA participant water supply contracts and conducted a
hydraulic analysis of the pipeline near the proposed turnout.

1 37051

2.0-120

Cachuma Project Water Rights Hearing Final EIR
December 2011



The section of the CCWA pipeline associated with the proposed new turnout in Alternative 4B
is between two storage tanks that vent to atmosphere, is approximately 127,538 feet long
and has a diameter of 39 inches, untif just upstream of the proposed turnout where the
diameter reduces to 3Ginches. This section of the CCWA pipeline also includes the
Vandenberg Alr Force Base tumout. All water delivered through this section is via gravity
flow.

The CCWA Participant Water Supply Contracts require CCWA to provide up to 28 cfs of
water supply to participants located downstream of the affected area during the proposed
four month window of operation outlined in Alternative 4B.

The CCWA analysis focused on the section of the CCWA pipeline between the two tanks. 7
CCWA staff reviewed the Flow Capacity Study prepared by Penfield Smith in 2005, which
utilized the Hazen Williams Equation as the basis for estimating flow capacity for the CCWA
pipeline. Operating data was used by Penfield Smith to calibrate the Hazen Williams Flow
Coefficients to produce acceptable modeling resuits. The CCWA hydraulic analysis utilized
the calibrated flow model resutts and hydraulic grade line analysis, and confirms that CCWA
can deliver up to 28 cfs of water supply downstream of Tank 7 as required in the Participant
Water Supply Contracts. However, if the proposed Lompoc turnout and pipeline were added
and operated as suggested, CCWA would no longer be able to deliver SWP water at the
rates required by contract. Essentially, there is no additional capacity in the CCWA pipeline
as constructed, above its current level of operation.

CCWA also notes that Alternative 4B should include a more comprehensive description of the
necessary facilities for the proposed turnout and pipeline and a meaningful environmental
analysis for the construction and operation of a turnout and dechloramination facility; the
likely need for a new separately sited pumping facility; new transient pressure analysis of the 8
pipeline and the probable need to upgrade several sections of pipeline to a different pressure
class; delivery and storage of hazardous chemicals; placement of discharge dissipation and
spreading facilities in the Santa Ynez River with associated mitigation for endangered
species; and the recognition that a separate EIR would be necessary for such an effort.

Additionally, we found some factual inconsistencies, misunderstandings and possible 9
misapplication of some data. We believe that these items are addressed in the comments of
others s0 we will not reiterate them here.

Thank you for the opportunity to respond to the Second Revised Draft Ehvironmental Impact
Report. If you or your staff have questions regarding our comments, you may contact me at
(805) 688-2292 extension 215 or wib@ccwa.com.

Sincerely yours,

Witliam J{ Brennan
Executive Director

WJB/Ifw
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2.0 Comments and Responses to Comments

10. Letter No. 10: Central Coast Water Authority (CCWA) dated May 27, 2011

Response 10-1:

The comment notes that the comments from the Central Coast Water Authority CCWA) have been
submitted.

The comment is noted.

Response 10-2:

The comment describes the CCWA and its mission.

The comment is noted.
Response 10-3:

The comment notes that the CCWA does not have any contracts, agreements, objectives or
responsibilities to deliver SWP water to the Santa Ynez River; however, CCWA has attempted to
coordinate SWP water deliveries with Order WR 89-18 releases from Cachuma Lake. CCWA will only
make deliveries if one of the project participants makes a request for water delivery that does not
interfere with CCWA'’s other contractual responsibilities.

The comment is noted.

Response 10-4:

The comment suggests that the 2011 2nd RDEIR should take into consideration several jurisdictional and
operational issues as well as correct some technical and factual inaccuracies before the EIR is finalized.
The comment is noted.

Response 10-5:

The comment notes that the CCWA cannot accept responsibilities that are outside of its mission and
contractual authority.

The comment is noted.

Response 10-6:

The comment expresses concern with the identification of Alternative 4B as the environmentally superior
alternative, and states that a new pipeline would reduce water pressure such that CCWA would be

unable to meet its downstream contractual delivery requirements.
The information provided has been incorporated into the 2011 2nd RDEIR.
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2.0 Comments and Responses to Comments

Response 10-7:

The comment notes that the CCWA has reviewed the engineering and as built records of the existing
pipeline, the various CCWA participant water supply contracts, and conducted a hydraulic analysis of

the pipeline near the location where a turnout for a new pipeline would be located.

The comment is noted.
Response 10-8:

The comment notes that CCWA participant contracts require it to provide up to 28 cfs of water supply to
downstream participants located downstream of the dam during certain operation periods outlined in
Alternative 4B. Based on the analysis conducted by CCWA, there is no additional capacity in the existing
pipeline above its current level of operation, and if a turnout and pipeline were added and operated as
suggested in Alternative 4B, CCWA would not be able to deliver SWP water at the rates required.
Additionally, the comment states a separate EIR will need to be prepared for the construction of a

pipeline.
The comment is noted and the additional information has been included in the 2011 2nd RDEIR EIR.

SWRCB concurs that should the CCWA desire to deliver SWP water to other downstream participants in
the future, it would need to address the environmental impacts associated with the construction and
operation of facilities, including turnouts and pipelines, at that time. As deliveries of SWP water are not
part of the alternatives considered under the Project, and given that there are no reasonably foreseeable
plan to construct any such facilities, it is not appropriate or feasible for the impacts of such a project to be

evaluated in this 2011 2~ RDEIR.
Response 10-9:

The comment suggests that the 2011 2~ RDEIR contains some inconsistencies and possible misapplication
of some data; however, no specific information was provided as the commenter believes these items were

addressed in comments of others.

The comment is noted.
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Jane Farwell -

Letter No. 11

Page 1 of 1

SYRWCD and SYRWCD, LD. No. 1, Joint Comments on Cachuma 2nd RDEIR

From: Erin Lindsey <elindsey@youngwooldridge.com>

To: <JFarwell@waterboards.ca.gov>, <kobrien@downeybrand.com>, "Kuntz, Terri"
<tkuntz@DowneyBrand.com>, <cle@bmj-law.com>, <gkwilkinson@bbklaw.com>,
<sdunn@somachlaw.com>, <kkraus(@edcnet.org>,
<AMY.AUFDEMBERGE@sol.doi.gov>>, <tmaus@co.santa-barbara.ca.us>,
<Dan.Hytrek@noaa.gov>, <Nmurray@dfg.ca.gov>

Date: 5/31/2011 1:49 PM

Subject: SYRWCD and SYRWCD, 1.D. No. 1, Joint Comments on Cachuma 2nd RDEIR

CC: Emest Conant <econant@youngwooldridge.com>, Steve Torigiani
<storigianmi@youngwooldridge.com>, <bwales@syrwcd.com>,
<cdahlstrom@syrwd.org>, <krees(@cachuma-board.org>,
<Bradv@cityofsolvang.com>, <johnk@cityofbuellton.com>,
<r stassi@ci.lompoc.ca.us>

Attachments: SYRWCD & 1.D. No. 1 Joint Comments on 2nd RDEIR.pdf

Ms. Farwell,

Attached are the joint comments of Santa Ynez River Water Conservation District and Santa Ynez River Water
Conservation District, Improvement District No. 1, on the Second Revised Draft EIR, prepared in connection with
consideration of modifications to U.S. Bureau of Reclamation’s Water Right Permits to protect public trust
values and downstream water rights on the 5anta Ynez River below Cachuma Reservoir (SCH#1999051051).

Thank you,

Erin Lindsey

Erin Lindsey, Legal Assistant

The Law Offices of Young Wooldridge, LLP
1800 30th Street, 4th Floor

Bakersfield, CA 93301

Tel.: (661) 327-9661 ext. 161

Fax: (661) 327-0720

Email: elindsey@youngwooldridge.com

file://C:\Documents and Settings\staff\Local Settings\Temp\XPgrpwise\4DE4F1D8SecDo... 5/31/2011
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SANTA YNEZ RIVER WATER CONSERVATION DISTRICT
P.O. Box 719 - 3669 Sagunto Street, Suite 108
Santa Ynez, California 93460

~-AND-

SANTA YNEZ RIVER WATER CONSERVATION DISTRICT,

IMPROVEMENT DISTRICT NO. 1
P.O. Box 157 — 3622 Sagunto Street
Santa Ynez, California 93460

May 31, 2011

VIA MAIL & EMAIL
(JFarwell@waterboards.ca.gov)

Ms. Jane Farweli

Division of Water Rights

State Water Resources Control Board
P.O. Box 2000

Sacramento, CA 95812-2000

Re:  Comments on the Second Revised Draft Environmental Impact Report
Prepared in Connection with Consideration of Modifications to United
States Bureau of Reclamation’s Water Right Permits 11308 and 11310
{Applications 11331 and 11332) to Protect Public Trust Values and
Downstream Water Rights on the Santa Ynez River below Bradbury Dam
{Cachuma Reservoir), dated April 2011 (SCH#1999051051)

Dear Ms. Farwell:
I INTRODUCTION
The Santa Ynei River Water Conservation District (“SYRWCD?”) and the Santa

Ynez River Water Conservation District Improvement District No. 1 (“I.D. No. 17)
appreciate the opportunity to comment on the above-referenced 2nd Revised Draft

2.0-125 Cachuma Project Water Rights Hearing Final EIR
December 2011



Ms. Jane Farwell
May 31, 2011
Page 2

Environmental Impact Report (“2™ RDEIR”) prepared by the State Water Resources
Control Board (“State Water Board”).!

SYRWCD and 1.D. No. 1 encompass most of the Santa Ynez River Watershed
downstream of Lake Cachuma and Bradbury Dam. One of the primary functions of both
districts is to protect the downstream rights of their landowners and residents in and to
the use of Santa Ynez River water below Bradbury Dam, including groundwater supplies
and water released from Lake Cachuma. SYRWCD is responsible for ordering water
rights releases in aceordance with your Order WR 73-37, as amended by Order WR 89-
18, and does so in collaboration with the United States Bureau of Reclamation
(“Reclamation™). LD. No. 1, in addition to relying upon appropriative water rights issued
by the State Water Board to serve water within its service area, also holds a contract for
approximately 10.31 percent of the yield of the Cachuma Project. Since the 2" RDEIR
considers modifications to the Reclamation’s Cachuma water right permits and other
related actions to protect public trust resources “and downstream water 1'ights”2 in the
Santa Ynez River below Bradbury Dam, the 2" RDEIR is of utmost importance to the
SYRWCD and I.D. No. 1 and their constituents.

SYRWCD and I.D, No. 1 both commented on the 2003 DEIR and 2007 RDEIR
previously issued by the State Water Board.” The State Water Board’s notice
accompanying the release of the 2" RDEIR states that the comments made on those prior

DEIRs will be combined and responded to in the Final EIR (“FEIR”).| The notice also
requests that reviewers limit their comments to Sections 4.3 and 6.0 of the 2° RDEIR.
Accordingly, in general, SYRWCD and 1.D. No. 1 do not repeat their prior comments in

detail, except in so far as they may be germane to Sections 4.3 and 6.0 However, because
the 2 RDEIR contains new information in other sections and because of our concern
that the 2™ RDEIR accurately and comprehensively consider the potential effects of a
State Water Board water rights decision regarding Reclamation’s permits, SYRWCD and
1.D. No. 1 have also included comments of a more technical nature in a technical
appendix enclosed with this letter (“Technical Comments™).

' On May 16, 2011, the State Water Board notified representatives of SYRWCD and L.D. No. 1
that their May 13, 2011 requests for extension of time to submit comments on the 2™ RDEIR
were granted, and that their comments were due by 5 p.m. on May 31, 2011.

? Consistent with the Notice of Preparation (“NOP”) and 2™ RDEIR (2™ RDEIR, p. 1.0-2, 3.0-1),
as used herein protection of “downstream water rights” includes maintenance of percolation of
water from the Santa Ynez River stream channel as such percolation and subsurface storage
would occur from unregulated flow (if the project not been constructed), in order that the
operation of the Cachuma Project shall not reduce natural recharge and storage of groundwater
from the Santa Ynez River below Bradbury Dam.

? Where appropriate, SYRWCD’s September 28, 2007 comments on the 2007 RDEIR (“2007
RDEIR Comments”) are referred to below.
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I1. BACKGROUND

SYRWCD was formed in 1939 to protect the water rights and supplies of its
landowners and residents. Its boundaries encompass most of the lands within the
watershed downstream of Lake Cachuma. The water rights of SYRWCD’s constituents
are not before the State Water Board. However, the predecessor to the State Water
Board* recognized from the very beginning, in Decision 886, that Cachuma Project
operations can have adverse impacts on the downstream water rights of SYRWCD’s
constituents and that such rights must be protected. (See, e.g., D-886, pp. 29, 33; D-
1486, p. 15, fn. 11.) Thus, SYRWCD has historically been involved in Cachuma Project
proceedings before the State Water Board.

1.D. No. 1 was formed in 1959 and holds a contract with Reclamation, through the
Santa Barbara County Water Agency for an annual supply of approximately 10.31
percent of the Cachuma Project’s yield. In addition, 1.D. No. 1 produces water from
Santa Ynez River subflow and the Santa Ynez Upland groundwater basin. It also holds a
contractual entitlement of 2,000 acre feet of water per year from the State Water Project
(“SWP”) of which ID No.! is allocated 500 AF with the remaining balance contractually
transferred to the City of Solvang. The City of Solvang is located within 1.D. No. 1’s
service area and also produces water from Santa Ynez River underflow. 1.D. No. 1 and
the City of Solvang have also participated in all of the proceedings involved in the
present RDEIR.

In WR 94-5, the State Water Board ordered Reclamation to submit reports or data
compilations developed pursuant to a 1994 MOU?® to address and resolve outstanding fish
and fish habitat issues related to the portion of the Santa Ynez River below Bradbury
Dam. (WR 94-5, Finding Nos. 10 & 11, Order No. 3(b).) At the same time, the Board
also ordered Reclamation to submit information developed and conclusions reached
during negotiations among Lompoc and the Cachuma Member Units relating to water
quantity and quality issues raised with respect to the Lompoc Plain. (WR 94-5, Finding
No. 15, Order No. 3(d).)

As directed by WR 94-5, the parties to the 1994 MOU conducted studies and
worked together to develop and implement a Fish Management Plan (“FMP”). The FMP
protects and provides habitat enhancements for steelhead in the Santa Ynez River below
Bradbury Dam through a combination of measures including releases of water stored
behind the Dam in Lake Cachuma. In 1997 during development of the FMP, the

* For simplicity, hereinafter “State Water Board” will be used to refer to the State Water
Resources Control Board and its predecessors.

* In addition to Reclamation and representatives for all the downstream water right interests,
Lompoc, the Cachuma Member Units (“Member Units”), California Department of Fish and
Game, and the United States Fish and Wildlife Service were parties to the 1994 MOU. (WR 94-
5, Finding No. 11.)
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National Marine and Fisheries Service (“NMFS”) listed the Southern California
Evolutionary Significant Unit of steelhead as an endangered species under the federal
ESA. The parties to the 1994 MOU worked with NMFS to develop a Biological Opinion
{(“BQ”), issued September 11, 2000, that provided for steelhead protection consistent with
the FMP. The FMP, which was first presented to the State Water Board in 1999 and
finalized in 2000, provides for releases below the Bradbury Dam as described in
Alternative 3C in the 2003 DEIR, the 2007 RDEIR, and the 2™ RDEIR.

The release regime provided for in the FMP and the BO also formed the basis for
negotiations among downstream water right interests and the Cachuma Member Units
relating to resolution of their outstanding water quantity and quality issues. The
compromise reached by these various interests is set forth in the “Settlement Agreement
between Cachuma Conservation Release Board, Santa Ynez River Water Conservation
District, Santa Ynez River Water Conservation District Improvement District No. 1, and
the City of Lompoc, relating to Operation of the Cachuma Project,” dated December 17,
2002 (“Settlement Agreement”). The Settlement Agreement is the first and only time,
since proceedings commenced before the State Water Board, in which all parties --
Reclamation, the Cachuma Member Units and all downstream interests -~ agreed on a
mechanism for operation of the Cachuma Project that protects downstream water right
interests and is consistent with the FMP’s and BO’s protections for steclhead and other
public trust resources.®

The provisions of the Settlement Agreement were described in detail in the most
recent hearing on the Cachuma Project (MU Exhibit 220; R.T. 202-218). The actual
changes to Reclamation’s permits that are required to continue implementation of the
Settlement Agreement were described by Ms. Struebing (R.T. 218-220; DOI Exhibit 10)
and are particularly described as technical amendments to WR 89-18 in Exhibit “C” to
the Settlement Agreement.” As described by Ms. Struebing, only minor modifications to
WR 89-18 are requested from the State Water Board to provide for continued
implementation of the Settlement Agreement. One modification involves resolution of
the issue of when a lower percolation curve will be used in lieu of an upper percolation
curve for calculation of Below Narrows Account (“BNA”) credits. In 1989, the State
Water Board requested the parties to resolve the issuc and return to the Board (see
discussion of Ali Shahroody at MU Exhibit 220, p. 8-10; R.T. 208-211). The technical

® The background leading up to the Settlement Agreement, its terms and conditions, and how
those terms and conditions integrate into operation of the Cachuma Project are particularly
described in detail in testimony of Charles Evans, William Mills and Ali Shahroody (MU
Exhibits 219 and 220; R.T. 198-218) as well as in Section 3,1.1 of the Santa Barbara Countywide
Integrated Regional Water Management Plan, dated May 2007. (The Plan is incorporated herein
by this reference and available at http://www. countyofsb.org/pwd/water/irwmp.htm.) The
testimony and exhibits referred to herein are from the record relating to Phase 11 of the 2003
Cachuma Hearing.

7 As mentioned on page 10 of CCRB’s and 1.D. No. 1’s comments on the 2007 RDEIR, the
Settlement Agreement was previously evaluated under CEQA.
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changes to WR 89-18 proposed by Reclamation resolve the issue and provide for credits
based on the upper percolation curve for recharge on the Lompoc Plain in return for
drought protection water for the Cachuma Member Units. The other requested changes
to WR 89-18 proposed by Reclamation involve minor changes to observation and
monitoring procedures necessary to update the water rights order to make it consistent
with operational changes that were, in fact, implemented in 1989 (see discussion of Ali
Shahroody at MU Exhibit 220, pp. 10-13; R.T. 211-212).

Consistent with the foregoing, SYRWCD and I.D. No. 1 support continued
implementation of Alternative 3C including the minor modifications to WR 89-18
presented by Reclamation in the technical amendments in Exhibit “C” to the Settlement
Agreement. We agree with the conclusion reached in the 2" RDEIR that Alternative 3C
is the environmentally superior alternative.

III. COMMENTS ON THE 2"° RDEIR

A. Project Description

SYRWCD and 1.D. No. 1 previously commented that the 2007 RDEIR did not
include a consistent project description. (2007 RDEIR Comments, p. 7.) The 2™ RDEIR
appears to have addressed our main concerns, which were that the 2007 RDEIR did not
identify a consistent project, that it did not sufficiently address Alternative 3C as the
preferred alternative, and that it failed to include the technical amendments in Exhibit
“C” of the Settlement Agreement in its description of Alternative 3C. (/d.) The 2™
RDEIR solves these issues. Inter alia, it describes the Settlement Agreement in detail
and indicates that the agreement is part of Alternative 3C and, as such, is among the
proposed project alternatives. (2“d RDEIR, pp. 3.0-9, 3.0-10 [Table 3-1}, 3.1-14-16, 4.1-
2.) More specifically, the 2™ RDEIR clarifies that Alternative 3C includes, among other
key elements, “releases for downstream water rights pursuant to Order WR 89-18" as
“modified by the Settlement Agreement.” (/d,, p. 3.0-11 [Table 3-2}.) In light of these
clarifications and other statements in the 2" RDEIR to the same effect, SYRWCD and
1.D. No. 1 anticipate that if Alternative 3C is adopted in a final water rights decision, the
State Water Board will also incorporate the technical amendments to WR 89-18 provided
in Exhibit “C” to the Settlement Agreement and advanced by Reclamation in its
testimony to the State Water Board. :

B. Project Objectives

SYRWCD and 1.D. No. 1 previously commented that the 2007 RDEIR did not
include a clear statement of objectives, or clearly acknowledge that providing for
continued protection of downstream water rights should be included as at least one of the
project objectives. (2007 RDEIR Comments, p. 9.) The 2" RDEIR has included
protection of senior water right holders’ water quantity and quality in the project
objectives. (2™ RDEIR, p. 3.0-2.) Moreover, as acknowledged in the NOP and

elsewhere in the 2™ RDEIR, protection of prior rights includes:
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“,.. the maintenance of percolation of water from the stream channel as
such percolation would occur from unregulated flow, in order that the
operation of the project shall not reduce natural recharge of groundwater
from the Santa Ynez River below Bradbury Dam.” (2" RDEIR, pp. 1.0-2,
3.0-1))

Thus, in general, the 2** RDEIR appears to have addressed SYRWCD’s and 1.D. No. 1’s
concerns relating to the project objectives.

C. No-Project Alternative

SYRWCD and I.D. No. 1 previously commented that the 2007 RDEIR did not
consistently describe a single no project alternative. (2007 RDEIR Comments, p. 10.) In
contrast, the 2" RDEIR indicates that Alternative 3C is the only no project alternative.
However, Alternative 2 is still referred to as no project at least once in the document.
(2" RDEIR, § 6.1, p. 6.0-2.) This appears to be an oversight and, therefore, we assume
any lingering references to Alternative 2 as a no project alternative will be deleted or
deemed deleted.

As provided in the 2" RDEIR (p. 3.0-15), the CEQA Guidelines provide that
when the project is the revision of an existing, ongoing operation, the “no project”’
alternative will be the continuation of the existing operation into the future. (CEQA
Guidelines, § 15126.6(e)(3)(A).) Further, the no project analysis should discuss what
would reasonably be expected to occur in the foreseeable future if the project were not
approved, based on current plans and consistent with available infrastructure and
community services. (/d., § 15126.6(e)(2).) |

Alternative 3C is now appropriately characterized as the no project alternative,
and it describes the provisions of the Settlement Agreement as well as the technical
amendments set forth in Exhibit “C.” As detailed above, the Settlement Agreement
resulting from the State Water Board’s WR Order 94-5 (Finding No. 15, Order No. 3(d)),
settled a long-standing dispute between and among the downstream water right interests
and the Cachuma Member Units relating to Cachuma Project operations, and it did so in a
manner compatible with the release requirements in the Biological Opinion and FMP
{Alternative 3C). S

The 2™ RDEIR recognizes that the terms of the Settlement Agreement have been
implemented, are part of ongoing Cachuma Project operations, and that the potential
environmental impacts of implementing the Settlement Agreement (including Exhibit
“C”) are adequately studied and considered in the 2" RDEIR. However, it should be
noted that Paragraph 5.2 of the Settlement Agreement allows for possible termination if,
following completion of the hearing required by Order 94-5, the State Water Board ““does
not require that downstream water rights releases continue to be made consistent with
WR 89-18, as modified by this Agreement, without material change.” Thus, while

10

11
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Alternative 3C may be appropriately considered as the no project alternative — since both
the Settlement Agreement and Biological Opinion are part of ongoing operations and it is
reasonably foreseeable they will continue if no other altemative is selected — the State
Water Board should make the minor technical amendments to WR 89-18 proposed by
Reclamation to ensure that Cachuma Project operations will continue as provided in the
Settlement Agreement.

D. Alternatives

1. Alternative 3C is the Environmentally Superior Alternative
Among all the Alternatives, and is the Only Feasible
Alternative That Meets All of the Project Objectives, Without
Causing Significant Unavoidable (Class I) Impacts to the
Member Units’ Water Supply

SYRWCD’s and I.D. No. 1’s prior comments pointed out that the 2007 DEIR did
not identify an environmentally superior altemnative. (2007 RDEIR Comments, p. 12.)
Under CEQA, an EIR must identify the environmentally superior alternative and, if that
is determined to be the no project alternative, the EIR must also identify an
environmentally superior alternative from among the other altemnatives, (CEQA
Guidelines, § 15126.6(e)(2).) The 2" RDEIR addresses our comment in this regard. It
concludes that Alternative 3C with technical changes to WR 89-18, as provided in
Exhibit “C” to the Settlement Agreement, is the environmentally superior alternative.
(2™ RDEIR, p- 6.0-3.) SYRWCD and L.D. No. | concur. Alternative 3C is the only
alternative that: does not require further CEQA review, meets all the project objectives —
protection of public trust resources and downstream water rights quality and quantity,
and does not cause significant unavoidable impacts to the Member Units’ vital water
supplies.

2. Alternative 4B Is of Doubtful Utility and Is Subject to Several
Unknown Contingencies

SYRWCD previously commented that implementation of Alternative 4B is not
realistic. (2007 RDEIR Comments, p. 13.) The comments also noted that former
Alternative 4A was not included in the 2007 RDEIR because the City of Lompoc decided
not to pursue a SWP water supply, and that Alternative 4B should not be included for
similar reasons. (/d.) Finally, it was pointed out that, “in lieu of Alternative 4B, Lompoc
has entered into a Settlement Agreement with the downstream water right interests and
the Cachuma Member Units, which Reclamation has endorsed, that provides for
modifications to WR 89-18 in light of the Biological Opinion to the satisfaction of
Lompoc and all downstream water right interests. The Settlement Agreement resolves
Lompoc’s claims and protests relative to the operation of the Cachuma Project, including
with respect to water quality, as provided in Paragraph 3 of the Agreement.” (2007
RDEIR Comments, p. 14.) Nothing has changed in this regard. (See, e.g., 2" RDEIR,
p. 3.0-18.)

11

12

13
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The 2™ RDEIR also concludes that Alternative 4B is the environmentally superior
alternative among the alternatives (not including 3C). (2™ RDEIR, p. 6.0-3.) SYRWCD
and ID. No. 1 have concerns with this conclusion. We commented previously (2007
RDEIR, p. 14) that since Alternative 4B will result in fewer releases from the dam, there
will be less conjunctive operation of downstream water rights releases with fish water
releases as required under the Biological Opinion and the Settlement Agreement. Fewer
releases will also cause adverse water quality impacts above the Narrows in the Santa
Rita Area (2" RDEIR, p. 4.5-14). The 2™ RDEIR suggests mitigating these impacts with
additional water releases from the dam, the source of which is unidentified. This impact
should be described as at least a Class III impact on water quality and perhaps water
supply. Finally, Alternative 4B relies on the availability of SWP water, the reliability of
which is lower now than when we commented previously (2" RDEIR, pp 2.0-11-15, 3.0-
17-18). Thus, while Alternative 4B is appropriate to consider for CEQA purposes, it is
not environmentally superior to Alternative 3C.

Finally, although Central Coast Water Authority (“CCWA™) was consulted when
Alternative 4B was conceived, recent information (see, CCWA Comments on 2n
RDEIR) indicates that implementation of Alternative 4B will reduce the CCW A pipeline
water pressure so much that CCWA would not be able to meet its contractual
commitments without extensive improvements to its pipeline system. This also would
compromise ID No. 1’s exchange agreement and the mixing requirements of CCWA
water with downstream water rights releases under the Settlement Agreement. Finally,
there is no incentive for project participants to pursue this costly alternative, since
through the Settlement Agreement they have already resolved their differences without
additional costs for capital improvements or operations.

3. The 1.8-Foot Surcharge Alternatives

As SYRWCD and 1.D. No. | previously commented, Alternatives 3B and 5B each
assume operations under the Biological Opinion with a 1.8-foot surcharge, yet the 2™
RDEIR readily acknowledges that Reclamation has already increased the surcharge of
Lake Cachuma from 0.75 to 2.47 and now can implement a 3.0-feet surcharge, (2™
RDEIR, p. 2.0-25.) Thus, operation under a 0.75 or 1.8-foot surcharge is no longer
reasonably foreseeable. In addition, CEQA does not provide the State Water Board with
independent approval power with respect to implementation of the Biological Opinion.
Thus, SYRWCD and 1.D. No. 1 believe neither a 0.75 nor a 1.8-foot surcharge is likely to
be implemented at any time in the future. (Kenneth Mebane Ranches v. Superior Court
(1994) 10 Ca.I.App.4‘h 276, 292; Public Resources Code §§ 21004, 21081(a)(3); CEQA
Guidelines, § d§ 15040(b) & (e), 15091(a)(3), 15126.6(a), 15364.) Furthermore, as noted
below, the 2°° RDEIR concludes that Alternatives 3B and 5B, both of which assume only
a 1.8 foot surcharge, could result in significant and unavoidable impacts to the Member

13

14

Units’ vital water supplies. (2" RDEIR, p. 4.3-26.)
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4. Alternatives 5B and 5C Are Environmentally Inferior

Alternatives

(a) The 2" RDEIR Correctly Concludes that Alternatives 5B and 5C
Cannot Meet All the Project Objectives Without Causing

Significant and Unavoidable (Class I) Impacts to the Member
Units’ Water Supplies

SYRWCD and 1.D. No. 1 previously commented that the 2007 RDEIR did not
adequately evaluate the potential impacts of Alternatives 5B and 5C on the Member
Units® water supplies. (2007 RDEIR Comments, p. 18.) Significantly, the 2" RDEIR
appears to have recognized these comments and concludes that Alternatives 5B and 5C
will have significant unavoidable impacts on those supplies. (2™ RDEIR, p- 6.0-2)
Specifically, Alternatives 5B and 5C (and 3B):

“would result in potential shortages in supply during dry years that could
require new sources of water, which could result in significant and
unavoidable (Class I) impacts attributable to increased groundwater
pumping, temporary water transfers, and desalinization.” (Id.)

Therefore, the final EIR should acknowledge that Alternatives 5B and 5C are
environmentally inferior to Alternative 3C, which meets all project objectives without
causing significant unavoidable adverse affects on the Member Units’ water supplies.

(b)  The 2™ RDEIR Fails to Adequately Evaluate the Impacts of
Alternatives 5B and 5C on Downstream Water Rights (including

the ANA)

SYRWCD and L.D. No. 1 also previously commented that the 2007 RDEIR did
not adequately address the potential impact of Alternatives 5B and 5C on water quality or
quantity downstream of Bradbury Dam, including in particular the ANA.® (2007 RDEIR
Comments, pp. 14-18.) In this regard, we provided detailed Tables 1, 2, and 3 which
were model (SYRHM) runs quantifying, among other things, the significant additional
loss of ANA credits that will result from implementation of Alternative 5C in contrast to
Alternative 3C, during drought periods. (/d. atpp. 16-17.) The 2" RDEIR similarly
fails to adequately analyze whether Alternatives 5B and 5C will result in significant
adverse impacts on downstream water quantity or quality due to, among other things,
reduction of ANA credits, particularly during drought years, The 2" RDEIR does state
that “[n]o significant difference in management of ANA releases is expected to occur

under the project alternatives compared to baseline (Alternative 2) operations.” ™

8 SYRWCD's comments on the 2007 RDEIR included extensive comments related to
Alternatives 5B and 5C 52007 RDEIR Comments, pp. 14-21), which for the most part appear to
still be relevant to the 2™ RDEIR. However, rather than repeating all of those comments herein,
SYRWCD incorporates and makes them a part hereof by this reference.

15

16
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RDEIR, p. 4.4-6.) However, the 2" RDEIR nowhere actually quantifies the reduction of
ANA releases or analyzes the management implications of these reductions, or explains
why such reduction is or is not significant. Without this analysis and explanation, it is
unclear from the 2™ RDEIR how the State Water Board could conclude that Alternative
5B or 5C meets all the project objectives and does not cause depletion of the ANA.

16

As discussed above, protection of downstream water rights is an objective of the
project. Therefore, to be considered, Alternatives 5B and 5C must protect those
downstream water rights. (CEQA Guidelines, § 15126.6(a).) But, the record fails to
include any substantial evidence that they will do so. Further, the 2" RDEIR does not
explain what impacts Alternatives 5B and 5C will have on the Settlement Agreement.

17

It cannot be over emphasized that the Settlement Agreement, as reflected in
Alternative 3C which includes the technical amendments proposed by Reclamation,
resolved a long-standing dispute and resulted in a contractual agreement to protect
downstream water rights between downstream interests and the Member Units, in concert
with the requirements of the Biological Opinion and the Fish Management Plan. The
Settlement Agreement was entered into only after careful analysis, peer-review and study
for many years and was subjected to thorough cross-examination in the State Water
Board hearings. By way of contrast, there is no substantial evidence demonstrating that
Alternatives 5B or 5C will protect downstream water rights. Nor have Alternatives 5B
and 5C been subjected to peer-review or cross-examination.

Finally, as discussed below, Alternatives 5B and 5C will not avoid or lessen
significant impacts to fishery resources in any way that is not already accomplished by
Alternative 3C. Alternatives that do not avoid or lessen significant impacts caused by the
proposed project should not be considered. (CEQA Guidelines, § 15126.6(a).)

(c) Implementation of Alternatives 5B and 5C Would Require

Significant Additional Releases that Result in Class I Impacts to
Water Supplies, but Achieve Little or No Fishery Benefits

Although Alternatives 5B and 5C cause adverse impacts on downstream water
rights and the Member Units’ water supplies, there is no substantial evidence that either
alternative provides any additional benefits to steelhead in comparison to Alternative 3C.
We concur with CCRB’s position that the analysis in the 2°¢ RDEIR should integrate all
lifestages and habitat relationships of steelhead/rainbow trout in the Lower River and
account for habitat bottlenecks when evaluating the alternatives. (CCRB Comments on
2™ RDEIR, Scction G.) Any benefits to steethead/rainbow trout associated with
Alternatives 5B and/or 5C compared to 3C during spawning and fry rearing lifestages are
negated by limited habitat availability for all alternatives during the juvenile lifestage. It
is the juveniles that pass through this lifestage that become adults. Thus, in view of the
potential limitations to juvenile rearing common to all alternatives, Alterative 5B or 5C

18

19

20

would not be expected to increase production relative to Alternative 3C.

10
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Further, we concur with and incorporate by reference CCRB’s position that the
2" RDEIR fails to adequately analyze whether the additional higher flows of Alternatives
5B and 5C will affect interactions between individually benefited species such as resident
bass and anadromous trout. (CCRB Comments on 2™ RDEIR, Section H.) It is well
established, for example, that bass prey on fry and juvenile steelheed/rainbow trout. It is
possible that increases in largemouth bass populations will increase the rates of predation
" on fry and juvenile trout. In other words, any benefit from flow for trout could be
negated by the benefit also provided to bass. However, the 2" RDEIR does not discuss
the species interactions (e.g., predation) that could result from Alternatives 5B and 5C.
Furthermore, even in the absence of active predation, there is no guarantee that additional
pool habitat would be occupied with additional steelhead/rainbow trout. Competition and
carrying capacity limitations also can affect the habitat available for native fish. These
factors also are not considered in the alternatives analysis.

The California Constitution does not equate beneficial use with reasonable use
(Joslin v. Marin Mun. Water Dist. (1967) 67 Cal.2d 132, 143}, and prohibits
unreasonable and wasteful uses of water. (Article X, § 2; see also, Water Code §§ 100,
275; United States v. Gerlach Live Stock Co. (1950) 339 U.S. 725, 751.) The courts have
also confirmed that the State Water Board must prohibit unreasonable methods of
diversion and use of water. (People ex rel. SWRCB v. Forni (1976) 54 Cal.App.3d 743,
Elmore v. Imperial Irr. Dist. (1984) 159 Cal. App.3d 185, 198-199; Imperial Irr. Dist. v.
SWRCB (1986) 186 Cal.App.3d 1160, 1162-69; Imperial Irr. Dist. v. SWRCB (1990) 225
Cal.App.3d 548, 559-562.) As explained above and in Sections G and H of CCRB’s
comments on the 2" RDEIR, Alternatives 5B and 5C would result in significant
unavoidable impacts to the Member Units’ water supplies, in contrast to Alternative 3C
which also provides equivalent benefits to fish. Thus, particularly when compared to
Alternative 3C, Alternatives 5B and 5C are not reasonable alternatives and should not be
further considered.

IV. TECHNICAL COMMENTS

Enclosed herewith and made a part of this letter by reference is a document
entitled “Technical Comments” which includes comments of a more technical nature.

V. CONCLUSION

For the reasons set forth above, SYRWCD and 1.D. No. 1 believe that the 2™
RDEIR resolves many of the issues raised by the 2007 RDEIR. Importantly, the 2m
RDEIR includes the clarification that Alternative 3C incorporates the Settlement
Agreement. It also includes updated information on water supply, biological resources,
oak trees and recreation, and corrections and clarifications in response to prior comments.
As provided above, however, while the 2" RDEIR is much improved, SYRWCD and
LD. No. 1 believe further clarification would be helpful on several matters including the
minor technical amendments to WR 89-18 proposed by Reclamation and the downstream

20

21

22

impacts to water rights and water quality caused by Alternatives 5B and 5C. By contrast

11
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to Alternatives SB and 5C, the impacts of Alternative 3C are known and can be
accurately forecast because Alternative 3C has been part of Cachuma Project ongoing
operations for several years. Alternative 3C is the only alternative that was developed
after significant study and compromise, by all stakeholders, pursuant to the directions of 22
WR 94-5. 1t is also the only alternative that meets all of the project objectives; that will
avoid causing significant unavoidable (Class I} impacts to the Member Units® water
supplies; and is the environmentally superior alternative among all of the alternatives that
comprise the proposed project.

In conclusion, SYRWCD and LD. No. 1 greatly appreciate your consideration of
these comments and suggestions, and your efforts in preparing the 2" RDEIR. Should
you have any questions or require clarification regarding any of our comments, please
contact the undersigned,

Sincerely,

SANTA YNEZ RIVER WATER
CONSERVATION DISTRICT

@MQM)M

Bruce A. Wales
General Manager

SANTA YNEZ RIVER WATER
CONSERVATION DISTRICT,
IMPROVEMENT DISTRICT NO.!

Chris Dahlstrom
General Manager

Enclosure (Technical Comments)

cc: Cachuma Project Hearing, Phase-2 Hearing Final Service List
USBR.
CCRB
City of Solvang
City of Bueiiton
City of Lompoc
SYRWCD, Board of Directors
SYRWCD 1.D. No. 1, Board of Trustees
Stetson Enginecrs
Ernest A. Conant, District Counsel to SYRWCD
Gregory K. Wilkinson, Special Water Rights Counsel to 1.D. No. 1
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Appendix to SYRWCD and ID No. 1 Letter

Dated May 31, 2011

TECHNICAL COMMENTS

2™ RDEIR

This document is appended to and incorporated by reference in Comments on the Second
Revised Draft Environmental Impact Report prepared in connection with Consideration of
Modifications to United States Bureau of Reclamation’s Water Rights Permits 11308 and 11310
(Applications 11331 and 11332) to Protect Public Trust Values and Downstream Water Rights
on the Santa Ynez River below Bradbury Dam (Cachuma Reservoir), dated April 2011
(SCH#1999051051).

Prepared by
Santa Ynez River Water Conservation District (SYRWCD) and
Santa Ynez River Water Conservation District Improvement District (ID No. 1)

May 31, 2011
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The following comments are organized by section in the 2" RDEIR.

1.0

1.

2.0

INTRODUCTION _

Page 4. para 3, line 5: Change “maintained” to “allowed to remain.” Maintaining
dewatered storage is not a goal of WR 89-18.

Page 4, para 4, line 1: Delete “slightly.” As shown on Table 2-3 and discussed on page 10,
releases under WR 89-18 were substantially higher than under WR 73-37, especially for
the Below Narrows area.

Page 8, para 4, line 3: Surcharging for the fish water conservation pool is the amount of
water stored above the operating full level (750.0°) against the flashboards while the
spillway gates are fully shut. There is no dam overflow, otherwise the integrity of
Bradbury Dam would be at risk. Suggest replacing definition of surcharging to:
“Surcharging is a term used to describe the operations at Bradbury Dam in which the water
level of Lake Cachuma is allowed to rise above the elevation of the top of the spiliway
gates (750.0") in order to store more water for fishery releases. Flashboards have been
installed on the spillway gates to allow surcharging up to 753.0°.”

Page 8, para 4, lines 5 and 6: There is only one surcharge level above which (750°) water
can be surcharged. Surcharge level is not raised or lowered depending on reservoir
capacity. Once the amount of water is surcharged above 750.0°, that amount of water
stored as fish conservation pool can be carried to a lower level when the reservoir is drawn
down to meet other demands.

Page B, para 4, line 6: The proper term is “spillway gate.” Change “spillgate” to “spillway
gates” globally in the document.

OVERVIEW OF THE CACHUMA PROJECT

Page 1, para |, last line: Replace with “ . . . a capacity of 250 cfs.” Typically the
maximum outlet releases are operated between 150 and 200 cfs.

Page 1, para 2, line 3: Replace with “A survey conducted in 2008 indicated that the
reservoir capacity has been further reduced to 186,636 a.f. at elevation 750.0 feet (MNS,
2008).” This comment also applies to Page 4.2-5, paragraph 3, third sentence.

Page 6, Table 2-1: Explain ID No. ! is receiving its Cachuma Project entitlement through
an exchange with South Coast Project Member Units.

23

24

25

26

27

28
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10.

1.

12.

13.
14.

Page 6, Table 2-4: Explain the numbers in this table also inchude SWP water that ID No. 1
provides to the City of Solvang under a separate agreement. Please clarify whether this
table also includes turnback water.

Page 9. para 3, line 9: Change “These releases” to “Typically, these releases.” Change
“rate of 135 to 150 cfs” to “rate of about 150 cfs.”

Page 9, para 3, line 10: Change sentence to read “At that time, the releases are reduced for
several weeks to months, to rates such as 50 to 70 cfs, depending upon percolation rates.”

Page 15, para S, line 2: Delete “frequency and.” Modified Storm Operations only affects
the magnitude of flood flows,

31

32

33

34

Page 15. para 5. line 4: Change to “Reclamation consults with the Santa Barbara County
Flood Control District, the Member Units and downstream interests as appropriate.”

Page 15, bullet, line 4: Change “Reclamation may avoid spills, which are uncontrolled and
may cause flooding” to “Reclamation may attenuate (along with pre-releases and/or
gateholding) the peaks of large flows that may cause flooding.” Modified Storm
Operations is exercised only with high flows when large spills and flooding are expected.
The purpose of the operation is to reduce peak flows and not to avoid spills as suggested.

Page 16, Section 2.3, para 2: Change to “The reservoir has spilled 22 times since Bradbury
Dam was completed. The most recent spills occurred in 1998, 2000, 2001, 2005, 2006,
2008 and 2011.”

Page 18, para 3, line 4: Change “prepared by the SYRTAC” to “based on a Draft Fish

35

36

37

38

Management Plan prepared by the SYRTAC.”

Page 18, para 3, lines 5-9: Conscrvation measures in the Biological Assessment are getting
confused with Conservation Recommendations in the Biological Opinion. The former are
project actions and the latter are discretionary suggestions. Suggest changes as follows:
add “and conservation measures” to sentence starting with “The modifications to project
operations” on line 5. Delete the phrase on line 7 starting with “while the conservation
measures . . . “ Delete the last sentence here and put at the end of para 4. The Biological
Opinion formed the basis for the Final Fish Management Plan.

Page 19, para 3, line 1: Change “SYRTAC" to “AMC.” This is factually correct.

39

40

Page 25, last para: To accurately reflect what occurred, delete the existing paragraph and
replace as follows: “In the Biological Opinion, NMFS authorized a ramping schedule for
the rampdown of releases made to satisfy downstream water rights. These ramping rates,

41

which are a refinement of rates recommended by the SYRTAC and used since 1994, are
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detailed in Table 2-6, Rampdown Schedule for Releases Made to Satisfy Downstream 41
Water Rights. These have been used since 2000.”

15. Page 30, para 2, lines 1 and 2: Replace with “as with long-term target flows . . . “ Delete
“interim and.” The Baseline Alternative (Alternative 2) does not have a Fish Passage 42
Account.

16. Pages 18 through 41, Sections on BO and FMP: The 2nd RDEIR should mention that
CEQA and NEPA environmental reviews already have been completed for the BO and
FMP. The 2nd RDEIR should discuss the “Final Program and Project Specific 43
Environmental Impact Report/Environmental Impact Statement for Lower Santa Ynez
River Fish Management Plan and Cachuma Project Biological Opinion” (Cachuma
Operation and Maintcnance Board and Burcau of Reclamation, February 2004) (FMP/BO
EIR/EIS).

17. Page 45, item 5: Suggest deleting “Conjunctive” from the heading of this item. The Below
Narrows Account is dedicated for the recharge of the Lompoc groundwater basin. As
practiced since 1989, the upper percolation curve (Curve A) has been used to determine the
BNA credits without switching to the lower percolation curve (Curve B). The Settlement
Agreement confirms the continued use of the upper curve as the basis to determine the
BNA credits, except it provides for a separate accounting for possible use of a portion of
the remaining BNA water in the reservoir by the Member Units in case of a drought
situation. Suggest merging the two sentences by removing the part after “Order WR 89-
18” in the first sentence and modifying the second sentence to read as: “the parties agree to
remain on ‘Curve A’ so that more water is available for the Below Narrows area and some
BNA water is made available to the Cachuma Member Units during shortage years.”

44

3.0 PROPOSED PROJECT (ALTERNATIVES)

45

. Page 4, 2" bullet, line 7: Change “Santa Ynez River Alluvial Basin” to “Lompoc Basin.”

2. Page9.2™ para from bottom, line 6: After “Opinion” add “and Settlement Agreement.” 46

3. Page 15, para 4, line |: The analysis of Alternative 3C, from its inception as an alternative
in the 2003 DEIR, has included provisions of the 2002 Settlement Agreement. Neither the
2003 DEIR nor the 2007 RDEIR described the clements of the Settlement Agreement as
they were analyzed in Alternative 3C. The 2nd RDEIR does not provide any revisions to 47
Alternative 3C. Suggest changing the first sentence to read as: “In this 2™ Revised DEIR,
Alternative 3C has been clarified to show the inclusion of provisions of the 2002
Settlement Agreement reached between CCRB, ID No. 1, SYRWCD, and the City of

Lompoc.”
4. Page 15, item 3: Suggest deleting “Conjunctive” from the heading of this item. 48
4
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40 ENVIRONMENTAL ANALYSIS OF ALTERNATIVES (FLOW-RELATED
ACTIONS)

Section 4,1 OVERYVIEW OF IMPACT ASSESSMENT
The following comments are provided with respect to Alternatives 3C, 4B, 5B and SC.

Alternative 3C

Alternative 3C incorporates provisions of the 2002 Settlement Agreement, including: FMP/BO
fish releases, mixing of SWP water with water rights releases, conjunctive operation of water
rights releases with fish water, San Lucas Creek check point, and the upper percolation curve for 49
computation of ANA and BNA. Also it is worth noting that provisions of the Settlement
Agreement are being implemented currently and, as such, it represents the No Project Alternative
{Alternative 3C).
Alternative 4B
+ Impacts from Aliernative 4B not adequately discussed in 2nd RDEIR
o There would be fewer days of water rights releases under Alternative 4B
compared to the Settlement Agreement (Alternative 3C) which provides for an
average annual release of 65 days (spill years excluded) conjunctively with fish
water releases. Accordingly, Alternative 4B would increase impacts on the
Project water supply and the ANA. Those impacts are not discussed in the 2nd
RDEIR.
o The 2nd RDEIR discusses important updates on the reliability of the SWP water, 50
including analysis of the State Water Project Delivery Reliability Report 2009.
This new information indicates greater shortages of water supply from the SWP
water system during droughts than indicated in previous DEIRs (6% delivery or
94% shortage during a critical drought year). However, the implication of these
greater shortages in SWP water is not discussed in the 2nd RDEIR in relation to
Alternative 4B.
o In the absence of BNA releases at Bradbury Dam, flows in the lower Santa Ynez
River above the Narrows would have, on average, a higher salinity in summer
months under Alternative 4B compared to the current operation. This should be
identified as a Class I1I impact to surface water quality.
S
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Alternatives 5B and 5C

1.

2.

e Both Alternatives SB and 5C would cause significant reductions in the ANA with adverse
implications for effectively managing the account for the benefit of downstream water
users, especially under drought conditions (see Tables | through 3 in the 2007 comment
letter).

o During a prolonged drought, supply of water from riparian wells for agricultural
and municipal users, as well as individual domestic users, would be greatly
impacted under Alternatives 5B and 5C. Impacts would be more likely to occur
in the lower reaches of the Above Narrows area.

o The loss of ANA water under Alternatives 5B and 5C could result in too little
ANA water for the District to transport BNA water to the Lompoc Plain, thus
tending to "strand" the Lompoc water in Cachuma Reservoir. The inability to
deliver the BNA water would tend to increase the salinity of groundwater on the
Lompoc Plain.

e Alternatives 5B and 5C would cause significant reductions to Cachuma Project yields.
The 2nd RDEIR does discuss these impacts now relative to the 2007 RDEIR.

e There is no discussion in the 2nd RDEIR as to how Alternatives 5B and 5C avoid or
lessen significant impacts caused by the No Project Alternative.

Page 1, para 1, line 3: After “other species,” add “(2) releasing water rights water and
other actions under the Settlement Agreement, and (3)...”

Page 2, para 2, line 2: Replace “NOP” with “Biological Opinion.”

51

52

53

Section 4.2 SURFACE WATER HYDROLOGY

1.

Page 6. para 4, lines 3-8: Add a footnote that the Bureau of Reclamation did a study that
revised the peak flood estimates of 1907 and 1969 to 55,000 and 88,000 cfs, respectively.
Strike last line.

Reference: U.S. Bureau of Reclamation. Ostensaa, Dean A., Levish, Daniel R., and
(’Connell, Dantel R. H. 1996. Paleoflood Study for Bradbury Dam, Cachuma Project,
California, Seismotectonic Report 96-3.  Seismotectonic and Geophysics Section,
Technical Service Center, Bureau of Reclamation, Denver, Colorado.

Page 8, para 2: The following modifications are suggested:
Line 1: Change “in 1993” to “in 1998.”

Line 2: Delete “frequency and.”

54
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Line 7: After “flood,” add “, as well as gateholding which holds back the increase in

inflows.” 55
Page 8, para 3: Change “Section 3.22” with “Section 3.2.2.” Change ‘bascline conditions
that existed in August of 2003” with “baseline conditions that existed in September of 56

2000.”

Page 8, para 4, second sentence: Delete “The first action undertaken was the raising of the

reservoir surcharge level from the previous elevation of 750.75 feet to an interim elevation 57
of 751.8 feet.” This action never occurred. The Final EIR/EA for the Biological Opinion

and Fish Management Plan was completed in February 2004 and the plan was to proceed to
the 753.0 feet surcharge (skipping the 751.8 feet surcharge).

Page 9, para |, last sentence: Change “9,200” to “8,942” and “198,200” to “195,578” 58
based on MNS (2008).
Page 11. Table 4-1: Add footnote for Alternative 3C as follows: “As modified by the 59

Settlement Agreement for 3C.”

Page 13, Pecr Review subsection: Change “Santa Ynez River Technical Advisory

Committee” to “Santa Ynez River Water Quality Technical Advisory Committee” and 60

make global change in this subsection, changing “SYRTAC” to SYRWQTAC.” (This was
handled appropriately in Stetson 4.6.2.2 (Page 4.6-6).)

Page 18, para 2, lines 5 and 6: It is important to differentiate between the account balance
and credits accrued under ANA. The ANA account balance (carryover) has tended to be

larger because of the conjunctive operation of the ANA with the BNA since 1989 (WR §9-
18). The releases have been more targeted to convey the BNA water to the Lompoc area 61

while recharging the Above Narrows Groundwater Basin. There were no increases in the
ANA credits as a result of the amendments to Order WR 73-37 in 1989. However, the
amendments under WR 89-18 reduced the amount of loss from the BNA in spill years and
provided some additional BNA credits associated with the percolation capacity in the
Lompoc forcbay. Chart 4-31 shows that there is a noticeable break between the pre- and
post-1989 conditions for the BNA.

Page 18 para 2, lines 6 and 7: The statement that “Dewatered storage [in the Above

Narrows] has not dropped below the 10,000-af threshold” is incorrect. Chart 4-30 shows 62

that the dewatered storage was below 10,000 af at least in several years since 1991. Chart
4-30 shows that except for periods of extreme drought (1986-1991) and very wet winters
(1997-98 and others), dewatered storage generally remains between 12,000 — 15,000 acre-
feet. This could be substituted for the incorrect entry.
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10. Page 18, para 2: Last sentence in paragraph 2 is incorrect. The Accumulated Drought
Water Credit (ADWC) is for the benefit of the Cachuma Member Units during drought
periods and is not released to downstrcam users. Thc 3,200 af is not an annual amount. 63
The release of 25 acre-feet is deducted from the ANA and does not provide an additional
water supply to downstream users. It provides additional water to Member Units by
reducing the fish water releases from the rescrvoir. Suggest deleting the last sentence in
paragraph 2.

Section 4.3 WATER SUPPLY CONDITIONS

1. Page 8, Table 4-14 — change “Alternative 3C” to “Alternative 5B” and delete “with
reserves set aside” in the comment column for Cachuma Project in Table 4-14. Although
the Cachuma Project supply to the Member Units for the critical drought year (1951)
should have been based on Alternative 3C, that is not the case in Table 4-10 through 4-14. 64
Also, the critical drought year supply should include reserves set aside for an additional
drought year and that is not the case either in Tables 4-10 through 4-14.
The yield from the 4 and 6 cfs well fields for critical drought (1951) is estimated to be
1,450 acre-feet, not 2,215 acre-feet shown in Table 4-10 and 4-18 (refer to the Technical
Memorandum (Stetson, 2003) attached as Exhibit B, to comments submitted by CCRB and
ID #1 on 2003 DEIR).

2. Page9, Table 4-15: See ID No.1’s Technical Comment No. 12 from the 2003 DEIR. 65

3. Page 26, Indirect Environmental Impact of Water Supply Shortages: ID No. 1 has
concerns regarding the increased releases for flow targets at Alisal Bridge under
Alternative 5B and 5C. Since 2005, the long-term BO flow targets (same as Alternative
3C) of 1.5 cfs have been in effect at Alisal Bridge from 2005 through 2009 and most
recently will be in effect for 2011 through at least 2012, These flow targets at Alisal

Bridge have had adverse impacts to ID No. 1’s water supply including:
66
e Unanticipated increased releases from Cachuma Project which will impact Member
Units supplies during droughts (see comments on 2007 RDEIR);
o Due to the Surface Water Treatment Rule, several of the District’s Santa Ynez River
wells become inoperable due to the incrcased flows in the river. Water cannot be
produced from wells when surface water in the river channel occurs within 100-150
feet of these wells, unless the water receives the required filtration in a treatment plant
and meets the standards of the Surface Water Treatment Rule.
These impacts under Alternative 3C will be made even worse under Alternatives 5B and 5C 67
because the flow targets at Alisal Bridge are increased under these alternatives.
8
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4.  Page 26 Section 4.3,2.7: See ID No.1’s Technical Comment Nos. 19 and 20 from the 2003 68
DEIR.

Section 4.4 ABOVE NARROWS ALLUVIAL AQUIFER

1. Page 1, para |; Change “fluctuate” to “change” in the second sentence. The third sentence
is inaccurate. With the exception of the Highway 154 and Alisal reaches which extend 10 69
miles below the dam, the alluvial deposits are wide and deep in the Above Narrows area

downstream of Alisal Bridge. The pumping in the basin is not heavy and with subflow
condition and high transmissivity, fluctuations in water levels are small. However, changes
in groundwater storage and groundwater levels occur in response to dry and wet cycles.
Delete the third sentence. ]

2.  Page |, para 2: Change the second sentence to read as: “The Above Narrows Alluvial
Groundwater Basin is usually recharged after the onset of ‘wet” conditions.” Change the
word “full” to “recharged” at the end of the third sentence. The basin may not reach a full
level due to degradation.

70

3. Page 1, para 3. Insert “phreatophytes” after “pumping” in the first sentence. The analogy
in the second sentence is incorrect because there are surface and subsurface contributions
from tributaries, as well as return flows, which tend to keep the upper reaches of the 71
alluvial basin watered. Although the dam is blocking the natural flow (including subflow)
of the Santa Ynez River to replenish the upper reaches of the Above Narrows Groundwater
Basin, historically water rights releases have kept the upper basin replenished. Delete the
last two sentences in paragraph 3. |

4.  Page 2, para 2: Change “fluctuate” to “change” in the first sentence referring to Chart 4-9.
Chart 4-9 shows end-of-year dewatered storage in the Above Narrows Alluvial Basin.
SYRWCD has not tried to maintain the dewatered storage between 10,000 and 13,000 af in 72
the Above Narrows Alluvial Basin, nor has it tried to maintain the dewatered storage within
a narrow range as alluded in this paragraph. SYRWCD releases water to meet the rights of
water users downstream of Bradbury Dam. Delete or modify the 2™ and 3™ sentences in
this paragraph.

5. Page 2, para 3, last sentence: Change “fluctuates” to ‘‘changes” in connection with the 73
annual changes in water quality.

6. Page 2, para 4; Add the following sentence at the end of this paragraph. “Losses through | | 74
phreatophytes also contribute to the concentration of total dissolved solids in the basin.”

7. Page 2, para 7, line 1: Change sentence to: “Groundwater levels in the Above Narrows
Alluvial Groundwater Basin change in response to groundwater pumping, runoff from 75
tributarics below Cachuma Reservoir and spills and releases from Bradbury Dam.”
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10.

11.

Page 4, para 3: This section on the Groundwater Management Efforts and Programs should
be updated, as suggested below:

“In cooperation with water purveyors in the District, SYRWCD prepared a report outlining
various water resources management alternatives (Stetson, 1992). ‘Groundwater
management efforts were initiated by SYRWCD and local purveyors in the Lompoc Basin
in 1985. Through cooperative funding efforts with the USGS, the Basin water resources
were evaluated, a comprehensive monitoring program was prepared and implemented, and
a groundwater model was developed (Bright et al.; 1992, 1997). The City of Lompoc
initiated an AB 3030 Plan recently. Working with the City of Buellton, SYRWCD
complcted an AB 3030 Plan for the Buellton Uplands Basin in 1995. A similar effort for
the Santa Ynez Uplands Basin was terminated because most of the Basin is outside of the
District."

Page 6, para 1, lines 3 and 4: Change sentence to “These charts also show that there is no
significant difference in the year-to-year variation in dewatered storage in the aquifer,
exeept during droughts.” See on Chart 10, for example, the periods in the early 1950°s and
1990’s.

Page 6, para 2, lines | and 2: As commented above, SYRWCD does not manage (nor does
the District actively engage in the management of) the dewatered storage in the Above
Narrows Groundwater Basin through the ANA releases from Cachuma Lake. SYRWCD
releases water to meet the rights of water users downstream of Cachuma Lake. The
District manages the timing and rate of of water rights releases once credits are sufficient to
do so, based in part on dewatered storage along the River and on the Lompoc Plain.
Change sentence to "It should be noted that SYRWCD manages water rights releases in
order to provide water supplies to users along the River and on the Lompoc Plain to fulfill
their senior water rights."

Page 6, para 2: The new check point at San Lucas Creek as opposed to the old checkpoint
at San Lucas Bridge on the Santa Ynez River should render approximately the same result
without the changed conditions. The Accumulated Drought Water Credits are derived from
the BNA and would not result in additional releases. However, conjunctive use of water
rights releases with fish water, including ramping rates, and 65-day average annual water
rights releases as provided in the Settlement Agreement would result in additional releases
to the downstream area for the benefit of fish and project water supply. Suggest to modify
the sentence to read as: “In addition, use of the upper percolation curve subject to
Accumulated Drought Water Credits, conjunctive use of water rights releases (spill years
excluded) with fish water, 65-day average annual water rights releases and release of 25
af/month during no flow periods as described in the Settlement Agreement will result in
some additional ANA and BNA releases to the downstream areas which also benefit the
fish and project water supply.”

76

77

78

79
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12,

13.

Section 4.5 SURFACE WATER QUALITY

1.

Change “(1913-1993)” to “(1918-1993).”

79

Page 6, para 2, lines 10 through 12: The last two sentences in para 2 are incorrect. It is not
clear why the period 1999 through 2010 was selected to calculate ADWC, because the
Settlement Agreement was not signed until December 2002. It would have been more
relevant if the calculation was performed for the period 2003 through 2010. The amount of
ADWC for the Cachuma Member Units totaled to 892 acre-feet for 2003-2010. The years
of accumulation are designated to be 2005, 2006 and 2008 during the eight-year period.
The last sentence in para 2 is erroneous and it should be deleted.

Page 6, para 2, lines 2 and 3 (second sentence): Change sentence to "Significant
differences in management of ANA releases are expected to occur among project
alternatives compared to Alternative 3C (“No Project Alternative™). See Section I11.D.4(b)
of SYRWCDY/ ID No. 1 letter to which these comments are appended.

Page 11, para 5, lines 7-14: Delete. Trends in salinity cannot be estimated from sample
data at Solvang and the Narrows because samples are collected at different flow rates.
Ideally, continuous EC data should be used to determine trends in salinity. Suggest adding
the following paragraphs:

“Continuous EC for salinity was measured during water rights releases in 2000, 2004 and
2007. In 2000, very little SWP water was mixed in with the releases but SWP water was
mixed continuously during the 2004 and 2007 releases. These years have available specific
conductance data as well as water quality samples. Figures 22 through 24 from the report
“Water Quality in the Lower Santa Ynez River 2007 Water Rights Rcleases” (Stetson,
2008) show salinity data at the USGS Long Pool, Solvang and Lompoc Narrows gages,
respectively, The effect of SWP water is clearly noticeable at the Long Pool gage when
SWP was mixed in water rights releases for about five days in year 2000. During this short
period of SWP mixing, salinity dropped to the 2004 and 2007 levels. Overall, the 2004 and
2007 water rights releases were about 110 to 130 mg/L lower in total dissolved solids
concentration than the year 2000 water rights releases at the Long Pool gage. The
reduction in salinity due to SWP water mixing would result in a reduction of about 1,700 to
2,400 tons of salt loading in the lower Santa Ynez River for the total amount of 11,600
acre-feet of water rights releases in 2007.”

“Qther locations downstream of Bradbury Dam also show improvements in water quality
in the 2004 and 2007 water rights releases compared to year 2000. Figures 23 and 24 show
that the 2004 and 2007 water rights releases were about 100 to 150 mg/L lower in total
dissolved solids concentration than the 2000 water rights releases at both Solvang and the
Lompoc Narrows. Figure 24 shows that the 2007 water rights releases have the lowest
salinity at the Lompoc Narrows compared to the releases in 2000 and 2004.”

11

80

81

82

2.0-147 Cachuma Project Water Rights Hearing Final EIR

December 2011



“Stetson (2008), from which this information is taken, also is cited on pg.4.5-12 and should
be included in Section 10 (References).”

Salinity Comparison of Years 2000, 2004, and 2007 Water Rights Releases
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Salinity Comparison of Year 2000, 2004, and 2007 Water Rights Releases
at Lompoc Narrows
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2. Page 12, para 3, last two sentences: Delete the last two sentences beginning with “Under
the recent . . .". Trends in salinity cannot be estimated from sample data at Solvang and the 83
Narrows because samples are collected at different flow rates. Also remove the trendlines
in Charts 4-32a and 4-32b (Appendix B) for the same reason.
3. Page 14, para 1: The potential increase in TDS under Alternative 4B for the Santa Rita 84
sub-unit upstream of the Lompoc Forebay should be disclosed as Class III impact.
Section 4.6 LOMPOC GROUNDWATER BASIN
85
1. Page 3, para 2: Change “VAFB” to VAFB and/or the Federal Penitentiary.” VAFB’s
wells have been transferred to and are now used by the prison farm.
2. Page 4, para 4, last sentence: This is potentially misleading. The seawater is in water
bearing materials originally deposited in a marine environment and the sentence could be 86
interpreted to mean seawater intrusion. Sentence is not necessary and should be deleted.
13
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6.0 COMPARISON OF ALTERNATIVES

1.

Page 2. para 2: Delete “(No Project).” Alternative 3C is described as the No Project 87

Alternative throughout the rest of the document.

Page 4, Table 6-1 and Table 6-2: Add “X” under Alt 4B in the row Surface Water Quality
{Class III Impacts). As discussed in Section 4.5.2.3 “Impacts of Alternative 4B” Class III
impacts are described for the potential to slightly increase in TDS in fish water releases

from the dam under this alternative. More importantly, the section states “This increase in 88

TDS under Alternative 4B would also impact salinity in the alluvial groundwater basin

immediately upstream of the Lompoc Narrows, which is the Santa Rita sub-unit’

Although not disclosed in this section, this impact should also be described as a Class III

impact on surface water quality under Alternative 4B in Table ES-2.

>

Page 6. Table 6-2: Under “Lompoc Groundwater Basin Conditions”, change the word 89

“increased” to “decreased”,

14
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2.0 Comments and Responses to Comments

11. Santa Ynez Water Conservation District (SYRWD) and SYRWD Improvement District
No. 1 (ID No. 1) (Law Offices of Young Woodbridge, LLP) dated May 31, 2011

Response 11-1:
The comment notes that comments are submitted on behalf of both Santa Ynez Water Conservation

District (SYRWCD) and Santa Ynez Water Conservation District Improvement District No. 1 (L.D. No. 1).

The comment is noted.
Response 11-2:
The comment notes that both SYRWCD and I.D. No. 1 submitted comments on the 2003 DEIR and the

2007 RDEIR.

This Final EIR contains responses to all comments received on the 2003 DEIR, 2007 RDEIR and the 2011
2nd RDEIR.

The comment is noted.

Response 11-3:

The comment notes that the SWRCB requested that commenters limit comments to Sections 4.3 and 6.0 of
the 2011 2~d RDEIR. SYRWCD and LD. No. 1 will not repeat their prior comments, except as they are

relevant to Sections 4.3 and 6.0.

The comment is noted.

Response 11-4:

The comment suggests that the 2011 24 RDEIR contains new information in other sections. In addition,
SYRWCD and I.D. No. 1 expressed concerns regarding the accuracy of information presented. Therefore,
SYRWCD and L.D. No. 1 have included additional technical comments in an appendix enclosed with the

May 31, 2011 comment letter entitled Technical Comments.

The comment is noted.

Response 11-5:

The comment suggests that both SYRWCD and ILD. No. 1 support continued implementation of
Alternative 3C including the minor modifications to Order WR 89-18 presented by Reclamation in Exhibit
C to the Settlement Agreement. Further, the comment suggests SYRWCD and L.D. No. 1 agree with the

conclusion reached in the 2011 2nd DEIR that Alternative 3C is the environmentally superior alternative.

The comment is noted.
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Response 11-6:

The comment suggests the 2011 24 RDEIR clarifies that Alternative 3C includes releases for downstream
water rights pursuant to Order WR 89-18 as modified by the Settlement Agreement. In addition, the
comment suggests that in light of the above clarification, SYRWCD and L.D. No. 1 anticipate if Alternative
3C is adopted in a final water rights decision, the technical amendments to Order WR 89-18 provided in
Exhibit C to the Settlement Agreement will also be incorporated.

The comment is noted.

Response 11-7:

The comment notes that concerns expressed by SYRWCD and LD. No. 1 in their comment letter on the
2007 RDEIR regarding the project objectives have been addressed in the 2011 2nd RDEIR. Specifically, the
comment states the 2011 2nd DEIR project objectives include protection of senior water right holders’
water quality and quantity.

The comment is noted.

Response 11-8:

The comment suggests that the 2011 24 RDEIR identifies Alternative 3C as the only no project alternative,
however, Alternative 2 is still referred to as the No Project Alternative at least once in the 2011 2 DEIR.
The comment is correct that Alternative 3C is the no project alternative. References to Alternative 2 as the
no project alternative are incorrect and the 2011 2°d RDEIR has been revised accordingly.

Response 11-9:

The comment states that the 2011 2 RDEIR correctly reflects language from CEQA Guidelines Section
15126.6, subdivision (e)(3)(A) regarding the no project alternative.

The comment is noted.

Response 11-10:

The comment suggests that Alternative 3C is characterized in the 2011 2rd RDEIR as the no project
alternative and that it describes the provisions of the Settlement Agreement as well as technical

amendments set forth in Exhibit C.

The comment is noted.
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Response 11-11:

The comment notes that the 2011 2nd RDEIR recognizes that the terms of the Settlement Agreement have
been implemented and are a part of the ongoing Cachuma Project Operations. The comment also notes
the potential environmental impacts of implementing the Settlement Agreement are addressed. The
comments further notes that the Settlement Agreement contains language regarding its termination if the
SWRCB “does not require that downstream water rights releases continue to be made consistent with WR
89-18, as modified by this Agreement, without material change.” As such the comment suggests that the
SWRCB consider Alternative 3B and make technical amendments to Order WR 89-18 to ensure that

Cachuma Project operations will continue as provided in the Settlement Agreement.

The SWRCB will consider all the alternatives evaluated in the EIR and make its decision based on the
whole of the administrative record. Should the SWRCB determine that Alternative 3B is the appropriate
alternative to proceed with, it will consider what, if any, changes to the existing water rights decisions or

orders are required.
Response 11-12:

The comment suggests that the 2011 2»d RDEIR addressed SYRWCD and L.D. No. 1’s previous comments
and includes Alternative 3C with the technical changes to Order WR 89-18, as provided in Exhibit C to

the Settlement Agreement, as the environmentally superior alternative.

The comment is noted.
Response 11-13:

The comment suggests Alternative 4B should not be included in the 2011 2 RDEIR because the City of
Lompoc decided not to pursue a SWP water supply, but instead entered into the Settlement Agreement.
Further, due to potential water supply and quality issues, the comment suggests that SYRWCD has
concerns with the conclusion in the 2011 2~ RDEIR that Alternative 4B is the environmentally superior

alternative

The comment is noted.
Response 11-14:

The comment suggests that SYRWCD and LD. No. 1 previously provided comments regarding
Alternatives 3B and 5B, which stipulate a 1.8 foot surcharge under certain conditions, and that
Reclamation has already increased the surcharge of Lake Cachuma to 3.0 feet as outlined in the Biological
Opinion. The comment suggests that the SWRCB has no approval power with respect to implementation

of the Biological Opinion, and that a surcharge of 0.75 or 1.8 feet is not likely to be implemented in the
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near future. The comment also notes that the 2011 2 RDEIR concludes that Alternatives 3B and 5B

would result in significant and unavoidable impacts to water supplies.

The comment is noted.
Response 11-15:

The comment suggests that the 2011 2~ RDEIR concludes that Alternatives 5B and 5C cannot meet all of
the project objectives without causing significant and unavoidable (Class I) impacts to the Member Units’
water supplies. Further, the comment suggests that the 2011 2rd RDEIR should acknowledge that

Alternatives 5B and 5C are environmentally inferior to Alternative 3C.

The comment is noted. Further, State CEQA Guidelines Section 15126.6, subdivision (e)(2)) only requires
that an EIR identify an environmentally superior alternative; the CEQA Guidelines do not provide for
identification of environmentally inferior alternatives. The 2011 2~ RDEIR identifies Alternatives 3C and
4B as the environmentally superior alternatives, and provides information as to why Alternative 4B is not

feasible.
Response 11-16:

The comment suggests that the 2011 2~ RDEIR fails to adequately evaluate the impacts of Alternatives 5B

and 5C on downstream water rights, including the Above Narrows Account (ANA).

The SWRCB does not agree with this comment. The 2011 2~ RDEIR provides analysis of alternatives,
including Alternatives 5B and 5C, with regards to a number of water supply issues that may cause
potential impacts to downstream users. In Section 4.3.22, Average Annual Project Yield, the 2011 2nd
RDEIR notes that Alternatives 5B and 5C would have less yield than under the baseline operations
(Alternative 3C) and notes that the impacts would be minor - approximately 1 percent or less of the total
average annual yield. In Section 4.3.2.3, the 2011 2~ RDEIR notes that, as compared to baseline
operations, Alternatives 5B and 5C involve greater releases for fishery resources that are not fully offset
by the additional surcharging during spill events. The 2011 2nd RDEIR finds that as a consequence, the
frequency of years with shortages of 10 percent or more is greater than the baseline. The 2011 2nd RDEIR
(Section 4.3.2.4) states that under 1951 drought conditions, the shortages under Alternatives 5B and 5C
would be greater than under the baseline operations because these alternatives involve greater releases
for fish and the additional reservoir surcharge is not large enough to compensate. The shortages beyond
those of the baseline would be 2,698 af (or approximately 10 percent) under Alternative 5B and 1,598 af
(or approximately 6 percent) under Alternative 5C. (See Table 4-16 in the 2011 2~d RDEIR.) The 2011 2nd
RDEIR goes on to state that the pattern of shortages amongst the alternatives using the worst three-year
drought period on record (1949-51) as compared to the baseline is similar, with 6,525 af (or 8 percent)
under Alternative 5B; and 3,672 af (or 5 percent) under Alternative 5C.
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The 2011 2 RDEIR (Section 4.3.2.5) notes that for Cachuma Project water supply in the critical drought
year, both Alternatives 5B and 5C have severe water supply impacts (Alternative 5B would exceed the
baseline by 21 percent and Alternative 5C would exceed it by 12 percent), and will result in a significant
environmental impact resulting in the Member Units’” water demand exceeding their water supply from
all sources. (See Table 4-17). Finally, the 2~ 2011 RDEIR finds that Alternatives 5B and 5C would result in

significant and unavoidable impacts.

The 2011 2nd RDEIR (Section 3.1.2) identifies the downstream water rights, several of which occur above

the narrows, including both appropriative and riparian licenses and permits.

While not specifically evaluating the downstream condition for the ANA, the 2011 24 RDEIR finds that
downstream water quantities would be significantly impacted under Alternatives 5B and 5C. As a result,
downstream water rights holders, including those above and below the narrows, would be similarly

impacted.
Response 11-17:

The comment suggests that protection of downstream water rights is a project objective and that
Alternatives 5B and 5C must protect downstream resources. Further, the comment suggests the 2011 2nd

RDEIR does not explain what impacts Alternatives 5B and 5C will have on the Settlement Agreement.

The 2011 2 RDEIR lists the project objectives in Section 3.1.1 and lists protection of senior water rights
holder as one of the objectives. The 2011 2 RDEIR provides analysis of Alternatives 5B and 5C (see
response to Comment 11-16) and provides for consideration of impacts to downstream water right
holders. Further, the 2011 RDEIR provides a comparison of the alternatives against the baseline
(Alternative 2) which includes operations before any surcharging and does not include the Settlement

Agreement, which is has been included as part of Alternative 3C, the no project alternative.

The alternatives analysis in the 2011 2rd RDEIR Section 3.2.1. Development of Alternatives include
distinct operating parameters for each. Settlement Agreement is considered under Alternative 3C and is
not part of Alternatives 5B or 5C. Alternative 3C reflect existing operations under the Biological Opinion
and Settlement Agreement. Alternatives 5B and 5C were derived from Alternative 3A2 from the 1995
Cachuma Project Contract Renewal EIR/EIS (Reclamation and CPA, 1995). Under Alternative 3A2,
Reclamation would be required to maintain certain flows in the Santa Ynez River at specified locations in
order to benefit fishery resources. Under Alternatives 5B and 5C, the Cachuma Project would be operated
pursuant to Alternative 3A2 during wet and above-normal water years, and pursuant to the operations
dictated by the Biological Opinion during below-normal, dry, and critical water years. Alternatives 5B
and 5C would provide higher flows for fishery resources than Alternatives 3B, 3C, and 4B during wet and

above-normal years when more water is available. By switching to the long-term flow requirements in
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the Biological Opinion during below-normal, dry and critical years, Alternatives 5B and 5C would have

less of an impact on the water supply available from the Cachuma Project than Alternative 3A2.

Under Alternatives 5B and 5C, flow requirements to protect fishery resources would be the same, but the
two alternatives assume that Reclamation would implement different surcharge levels at Cachuma Lake.
Like Alternative 3B, Alternative 5B assumes a 1.8-foot surcharge. Like Alternative 3C, Alternative 5C

assumes a 3.0-foot surcharge.
Response 11-18:

The comment emphasizes that the Settlement Agreement, as reflected in Alternative 3C, protects
downstream water rights and incorporates the 2000 Biological Opinion. The comment opines that there is
no substantial evidence Alternatives 5B and 5C will protect downstream water rights, nor have these

alternatives been subjected to peer review or cross-examination.

There is no requirement under CEQA that individual alternatives be subjected to peer review or cross
examination. Rather, CEQA requires that the EIR reflect the lead agency’s independent judgment and
analysis. (State CEQA Guidelines, Section 15090.) The SWRCB, as the lead agency, has developed the EIR
and the alternatives in a manner that is independent of outside influences. Further, the analysis in the EIR
has been conducted by entities that include technical specialists and experts with no biases or conflict of

interest.

Neither Alternative 5B nor Alternative 5C include the Settlement Agreement; the Settlement Agreement

is considered as part of Alternative 3C. See response to Comment 11-17, above.
Response 11-19:

The comment suggests that Alternatives 5B and 5C will not avoid or lessen significant impacts to fishery

resources in any way not accomplished by Alternative 3C.

Alternatives 5B and 5C operate under a different flow regime than Alternatives 3B, 3C, and 4B. Under
Alternatives 5B and 5C, “3A2 operations” would not become the operating criteria for fish water releases
until cumulative annual inflow into Cachuma Lake exceeds 33,707 af (wet and above-normal water

years).

The 2011 2nd RDEIR provides analysis of impacts to fishery resources, including under Alternatives 5B
and 5C in Section 4.7.2. As stated, the analysis below indicates that there were no significant negative
impacts to fish associated with Alternatives 5B and 5C. Under Alternative 5C, in wet and above-normal

years, 20 cfs would be required at the Highway 154 and Alisal Road bridges from April 15 to June 1.
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Flows would gradually decrease to 10 cfs by the end of June and would be held at that level until
October 1.

Response 11-20:

The comment suggests that there is no substantial evidence in the 2011 2nd RDEIR that Alternatives 5B
and 5C will provide additional benefits to steelhead in comparison to Alternative 3C. Further, the
comment suggests that these two alternatives have the same limitations on juvenile steelhead rearing as
Alternative 3C. In addition, the comment claims that the higher flows of Alternatives 5B and 5C could
benefit largemouth bass, which prey on steelhead fry. Finally, the comment concludes that Alternatives

5B and 5C would not be expected to increase production relative to Alternative 3C.

In regard to Alternatives 5B and 5C, the SWRCB concurs that these alternatives have equivalent benefits
to those of Alternative 3C, with the exception that the additional flow provided under Alternatives 5B
and 5C would likely provide slightly more pool depth within the Alisal Reach. It is also acknowledged in
Section 6.3 Environmentally Superior Alternative, that Alternatives 5B, and 5C would result in

significant and unavoidable (Class I) impacts to water supply.

However, the SWRCB does not concur with the portion of the comment regarding species interactions
between largemouth bass and steelhead. In the 2011 2 RDEIR, there is an analysis of impacts on
largemouth bass included in Section 4.7.2.4, Cachuma Lake — Game Fish. This analysis concludes that
Alternative 5B would provide slightly less favorable habitat conditions and slightly less habitat area than
baseline operations and Alternatives 3B, 3C, and 4B. In addition, Section 4.7.2.1, Comparison of
Alternatives states that improved riparian vegetation conditions under Alternative 3C would favor
increased abundance of warm-water predators such as largemouth bass. Finally, Section 6.3
Environmentally Superior Alternative states that the environmentally superior alternatives would be

Alternative 3C and Alternative 4B, as they have the fewest significant impacts.
Response 11-21:

The comment notes that a document entitled, “technical comments” is part of SYRWCD and I.D. No. 1's

May 31, 2011 comment letter and that this document contains comments of a more technical nature.

The comments in the “technical comments” document are responded to below in responses to Comments

23 through 89.
Response 11-22:

The comment suggests that the 2011 2~ RDEIR resolves many of the issues raised by the SYRWCD and
I.D. No. 1 in comments on the 2007 RDEIR. The comment continues that both agencies believe further

clarification would be helpful regarding minor technical amendments to Order WR 89-18 and the
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downstream impacts to water quality and water rights caused by Alternatives 5B and 5C. Finally,

SYRWCD and I. D. No. 1 concur that Alternative 3C is the environmentally superior alternative.

The comment is noted.

Response 11-23:

On page 4, line 5, the comment suggests wording changes regarding dewatered storage.

The comment has been incorporated into the 2011 27 RDEIR.
Response 11-24:

On page 4, paragraph 4, line 1, the comment suggests wording changes regarding releases under Order

WR 89-18.

The comment has been incorporated into the 2011 24 RDEIR.
Response 11-25:

On page 8, paragraph 4, line 3, the comment suggests changing the definition of surcharging.

The comment has been incorporated into the 2011 24 RDEIR.
Response 11-26:

On page 8, paragraph 4, lines 5 and 6, the comment provides clarification for surcharging at Lake

Cachuma.

The comment has been incorporated into the 2011 24 RDEIR.

Response 11-27:

On page 8, paragraph 4, line 6, the comment suggests a global wording change from spillgate to spillway

gates.

The comment has been incorporated into the 2011 274 RDEIR.
Response 11-28:

On page 1, paragraph 1, last line, the comment suggests a wording change regarding outlet releases.

The comment has been incorporated into the 2011 24 RDEIR.
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Response 11-29:

On page 1, paragraph 2, line 3, the comment suggests a wording change regarding a reduction in

reservoir capacity.

The comment has been incorporated into the 2011 24 RDEIR.
Response 11-30:

On page 6, Table 2-1, the comment requests an explanation be added to Table 2-1 that I.D. No.1 is

receiving its Cachuma Project entitlement through an exchange with South Coast Project Member Units.

The comment has been incorporated into the 2011 24 RDEIR.
Response 11-31:

On page 6, Table 2-4, the comment requests an explanation that the numbers in this table also includes
SWP water that I.D. No 1 provided to the City of Solvang under a separate agreement. The comment also

requests clarification whether this table includes turnback water.

An explanation was added to Table 2-4 in the 2011 24 RDEIR.
Response 11-32:

On page 9, paragraph 3, line 9, the comment suggests wording changes regarding release rates.

The comment has been incorporated into the 2011 27 RDEIR.

Response 11-33:

On page 9, paragraph 3, line 10, the comment suggests wording changes regarding timing and rate of

releases.

The comment has been incorporated into the 2011 24 RDEIR.
Response 11-34:

On page 15, paragraph 5, line 2, the comment suggests wording changes regarding modified storm

operations.

The comment has been incorporated into the 2011 24 RDEIR.
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Response 11-35:

On page 15, paragraph 5, line 4, the comment suggests wording changes to the timing of Reclamation’s
consultation with Santa Barbara County Flood Control District, the Member Units and downstream

interests.

The comment has been incorporated into the 2011 24 RDEIR.
Response 11-36:

On page 15, bullet, line 4, the comment suggests wording changes regarding modified storm operations.

The comment has been incorporated into the 2011 24 RDEIR.
Response 11-37:

On page 16, Section 2.3, paragraph 2, the comment suggests wording changes regarding the times

Cachuma reservoir had spilled since Bradbury Dam was completed.

The comment has been incorporated into the 2011 24 RDEIR.

Response 11-38:

On page 18, paragraph 3, line 4, the comment suggests wording changes regarding the Draft Fish
Management Plan prepared by SYRTAC.

The comment has been incorporated into the 2011 27 RDEIR.

Response 11-39:

On page 18, paragraph 3, lines 5-9, the comment suggests wording changes to clarify conservation
measures in the Biological Assessment and the Conservation Recommendations in the Biological
Opinion.

The comment has been incorporated into the 2011 27 RDEIR.

Response 11-40:

On page 19, paragraph 3, line 1, the comment suggests wording changes from SYRTAC to AMC.

The comment has been incorporated into the 2011 24 RDEIR.
Response 11-41:

On page 25, the last paragraph, the comment suggests wording changes regarding the ramping rates in

Table 2-6, authorized by NMFS in the Biological Opinion to satisfy downstream, water rights.
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The comment has been incorporated into the 2011 27 RDEIR.

Response 11-42:

On page 30 paragraph 2, lines 1 and 2, the comment suggests wording changes in the Baseline
Alternative.

The comment has been incorporated into the 2011 27 RDEIR.

Response 11-43:

On pages 18 through 41, Sections on BO and FMP, the comment requests that the 2011 2~ RDEIR mention
and discuss that CEQA and NEPA reviews have already been completed for the Biological Opinion and

Fish Management Plan.

Reference to the EIR/EIS for the Lower Santa Ynez River Fish Management Plan and Cachuma Project
Biological Opinion has been added to the 2011 2»d RDEIR.

Response 11-44:

On page 45, item 5, the comment suggests wording changes regarding the Below Narrows Account.

The comment has been incorporated into the 2011 24 RDEIR.
Response 11-45:

On page 4, 2~ bullet, line 7, the comment requests a change from referring to the Santa Ynez River

Alluvial Basin to the Lompoc Basin

The comment has been incorporated into the 2011 27 RDEIR,

Response 11-46:

On page 9, 27 paragraph from bottom, line 6, the comment requests the addition of the Settlement

Agreement to the discussion.

The comment has been incorporated into the 2011 27 RDEIR.
Response 11-47:

On page 15, paragraph 4, line 1, the comment suggests wording changes regarding the Settlement

Agreement and Alternative 3C.

The comment has been incorporated into the 2011 24 RDEIR.
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Response 11-48:

On page 15, item 3, the comment suggests deleting “conjunctive” from the heading.

The comment has been incorporated into the 2011 24 RDEIR.
Response 11-49:

In regards to Alternative 3C, the comment suggests that the 2011 2nd RDEIR should clarify that provisions
of the Settlement Agreement are part of Alternative 3C, Further, the Cachuma Project is currently being
operated under the terms and conditions of the Settlement Agreement, therefore it represents the No
Project Alternative.

The comment is noted.

Response 11-50:

In regards to Alternative 4B, the comment states that the impacts from Alternative 4B are not adequately
discussed in the 2011 2nd RDEIR and provides several specific examples.

The 2011 2 RDEIR provides a discussion of all the alternatives including Alternative 4B. The 2011 2nd
RDEIR was updated to reflect the additional information provided.

Response 11-51:

In regards to Alternatives 5B and 5C, the comment states that both alternatives would cause significant

reductions in the Above Narrows Account (ANA) resulting in adverse impacts

The 2011 2 RDEIR provides a discussion of all the alternatives including Alternative 4B. The 2011 2~d
RDEIR was updated to reflect the additional information provided.

Response 11-52:

On page 1, paragraph 1, line 3, the comment suggests wording changes.

The comment has been incorporated into the 2011 27 RDEIR.
Response 11-53:

On page 2, paragraph 2, line 2, the comment suggests replacing NOP with Biological Opinion.

The 2011 24 RDEIR has been changed to reflect the correct information.
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Response 11-54:

On page 6, paragraph 4, lines 3-8, the comment provides information relating to the revision of peak

flood estimates for 1907 and 1969.

The information has been incorporated into the 2011 2nd RDEIR.
Response 11-55:

On page 8, paragraph 2, lines 1, 2, and 7, the comment suggests wording changes.

The 2011 24 RDEIR has been changed to reflect the correct information.
Response 11-56:

On page 8, paragraph 3, the comment suggests wording changes regarding baseline conditions.

The 2011 24 RDEIR has been changed to reflect the correct information.
Response 11-57:

On page 8, paragraph 4, second sentence, the comment suggests wording changes regarding raising the

reservoir surcharge level.

The 2011 274 RDEIR has been changed to reflect the correct information.

Response 11-58:

On page 9, paragraph 1, last sentence, the comment suggests wording changes.
The 2011 274 RDEIR has been changed to reflect the correct information.
Response 11-59:

The comment suggests the addition of a footnote on Table 4-1, page 11.

The 2011 24 RDEIR has been changed to reflect the correct information.
Response 11-60:

On page 13, Peer Review subsection, the comment notes that the correct reference in the section should be

to the Santa Ynez River Water Quality Technical Advisory Committee (SYRWQTAC).

The 2011 2nd RDEIR has been corrected.
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Response 11-61:

On page 18, paragraph 2, lines 5 and 6, the comment provides clarifying information regarding the ANA
and BNA.

This information has been added to the 2011 24 RDEIR.

Response 11-62:

On page 18, paragraph 2, lines 6 and 7, the comment provides a correction to the dewatered storage
discussion.

The 2011 24 RDEIR has been corrected to reflect the correct information

Response 11-63:

On page 18, paragraph 2, the comment provides corrected information regarding the Accumulated
Drought Water Credit.

The 2011 24 RDEIR has been corrected based on the information provided.

Response 11-64:

The comment provides corrected information in Tables 4-10 through 4-18 on page 8.

The 2011 24 RDEIR has been corrected based on the information provided.

Response 11-65:

On page 9, Table 4-15, the comment provides reference to corrected information provided in comments
on the 2003 DEIR.

The information has been corrected in the 2011 2rd RDEIR.

Response 11-66:

On page 26, Indirect Environmental Impact of Water Supply Shortages, the comment notes that I.D. No. 1
has concerns regarding the increased releases for flow targets at Alisal Bridge under Alternatives 5B and
5C.

The comment is noted.

Response 11-67:

The comment on page 26 (above) states that impacts under Alternative 3C will be made even worse

under Alternatives 5B and 5C because the flows at Alisal Bridge are increased under these alternatives.
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The comment is noted.

Response 11-68:

On page 26, Section 4.3.2.7, the comment refers to prior comments submitted on the 2003 DEIR.

The information contained in the prior comments on the 2003 DEIR has been reviewed and the 2011 2~

RDEIR has been corrected accordingly.
Response 11-69:

The comment suggests wording changes and corrections on page 1, paragraph 1.

The information has been corrected in the 2011 2~ RDEIR.
Response 11-70:

The comment suggests wording changes and corrections on page 1, paragraph 2.

The information has been corrected in the 2011 2~ RDEIR.
Response 11-71:

On page 1, paragraph 3, the comment suggests wording changes and corrections regarding upper basin

replenishment.

The information has been corrected in the 2011 2r¢ RDEIR.

Response 11-72:

The comment suggests wording changes and corrections to Chart 4-9 on page 2, paragraph 2.
The information has been corrected in the 2011 2 RDEIR.

Response 11-73:

On page 2, paragraph 3, last sentence, the comment suggests wording changes and corrections regarding

annual changes in water quality.

The information has been corrected in the 2011 2~ RDEIR.
Response 11-74:

On page 2, paragraph 4, the comment suggests wording changes regarding the effect of phreatophytes to

the concentration of total dissolved solids in the basin.
The information has been corrected in the 2011 2~ RDEIR.
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Response 11-75:

The comment suggests wording changes and corrections to page 2, paragraph 7, line 1 regarding changes

in groundwater levels.

The information has been corrected in the 2011 2r¢ RDEIR.
Response 11-76:

On page 4, paragraph 3, he comment provides updated information regarding the local groundwater

basin management efforts,

The information has been corrected in the 2011 2~ RDEIR.
Response 11-77:

On page 6, paragraph 1, lines 3 and 4, the comment suggests wording changes regarding some charts that

show variation in dewatered storage.

The information has been corrected in the 2011 2~ RDEIR.
Response 11-78:

The comment suggests wording changes and corrections on page 6, paragraph 2, lines 1 and 2 regarding

SYRWCD'’s management of the dewatered storage in the Above Narrows Groundwater Basin.

The information has been corrected in the 2011 2nd RDEIR.

Response 11-79:

The comment suggests wording changes and clarifications on page 6, paragraph 2 regarding the ANA
and BNA releases to the downstream areas.

The information has been corrected in the 2011 2nd RDEIR.

Response 11-80:

The comment suggests wording changes and corrections to page 6, paragraph 2, lines 10 through 12
regarding the calculation of the ADWC.

The information has been corrected in the 2011 2~ RDEIR.

Response 11-81:

The comment suggests wording changes and clarifications to page 6, paragraph 2, lines 2 and 3 regarding

management of ANA releases.
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The information has been corrected in the 2011 2nd RDEIR.

Response 11-82:

The comment suggests adding clarifying language regarding the salinity concentrations to page 11,
paragraph 5, lines 7-14.

The information has been incorporated into the 2011 2rd RDEIR.

Response 11-83:

The comment suggests corrections to page 12, paragraph 3, last two sentences, regarding estimation of

salinity trends.

The information has been corrected in the 2011 2~ RDEIR.
Response 11-84:

The comment suggests wording changes and clarifications to page 14, paragraph 1 regarding TDS under

Alternative 4B for the Santa Rita sub-unit upstream of the Lompoc Forebay.

The information has been corrected in the 2011 2rd RDEIR.

Response 11-85:

On page 3, paragraph 2, the comment provides updated information on the ownership and operation of
wells formerly controlled by Vandenberg Air Force Base.

The information has been incorporated into the 2011 2~ RDEIR.

Response 11-86:

On page 4, paragraph 4, last sentence, the comment provides clarifying information regarding location of
the seawater.

The 2011 274 RDEIR has been updated to reflect the information provided.

Response 11-87:

On page 2, paragraph 2, the comment suggests deleting the term “No Project.”

The 2011 24 RDEIR has been updated to reflect the information provided.
Response 11-88:

On page 4, Table 6-1 and Table 6-2, the comment provides clarifying information regarding Alternative

4B and surface water quality.
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The 2011 24 RDEIR has been updated to reflect the information provided.

Response 11-89:

On page 6, Table 6-2, the comment provides clarifying information regarding Lompoc groundwater basin

conditions.

The 2011 24 RDEIR has been updated to reflect the information provided.
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May 31, 2011

Ms. Jane Farwell

State Water Resources Control Board- Water Rights
1001 | Strest

Sacramento, CA 95814

Fax #: (916) 341-5400

Subject: Notice of Completion of a 2 Ravised Draft Environmental Impact Report for
the Modifications to the US Bureau of Reclamation Water Right Permits 14308
and 11310 for the Cachuma Project on the Santa Ynez River SCH #2000021068

Dear Ms. Farwell:
The Department of Fish and Game (Department) reviewed the 2™ Revised Draft Environmental

Impact Report (2" RDEIR) for the above referenced project relative to impacts to biological
resources.

" The proposed project analyzed in the 2 RDEIR consists of potential modifications to the US

Bureau of Reclamation's (Reclamation) water right permita 11308 and 11310 for the Cachuma
Project in order to provide appropriate protection of downstream water rights and public trust
resources on the Santa Ynez River. The Cachuma Project includes Bradbury Dam, which
impounds water on the Santa Ynez River in northern Santa Barbara County, forming Cachuma
Lake, The Cachuma Project provides water to the Cachuma Project Member Units for irrigation,
domestic, municipal, and industrial uses, ‘

The proposed project, as listed in the Notice of Preparation (NOP) issued by the State Water
Resources Control Board (SWRCB) is: "development of revised release requirements and
other canditions, if any, in the Reclamation water rights permits (Applications 11331 and 11332)
for the Cachuma Project. These release requirements will take into consideration the National
Marine Fisheries Service's (NMFS) Biological Opinion and the draft Lower Santa Ynez River
Fish Managsment Plan and other reports called for by Order WR 84-5. The revised release
requirements are to provide appropriate public trust and downstream water rights protection.
Protection of prior rights includes maintenance of percolation of water from the stream channel
as such percolation would occur from unregulated flow, in order that the operation of the project
shall not reduce natural recharge of groundwater from the Santa Ynez River below Bradbury
Dam.”

The Lead Agency has noted that the CEQA Guidelines Section 15088.5(a)(1) requires that an
EIR be re-circulated if a new significant environmental impact would result from the project or
from a new mitigation measure proposed tc be impiemented. The lead agency may recirculate
only those portions of the document that have been revised, and request that reviewers limit
their comments to the revised chapters or portions of the document. (Cal. Code Regs., tit. 14, §
15088.5, subds. (c) & ()(2).) Although a complete copy of the 2™ RDEIR is available for public
review, only Sections 4.3 and 6.0 are being recirculated for comment, and the State Water
Board has requested that reviewers limit their comments to those revised portions.

Conserving California’s Wildlife Since 1870
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The project has the potential to affect a number of sensitive fish and wildlife species and
associated habitat including, but not limited to: Federal Endangerd Species Act (FESA)
threatened southern steelhead (Oncortiynchus mykiss);, FESA endangered and California
Endangered Species Act (CESA) endangered southwestem willow flycatcher (Empidonax trailli 2
extimus); FESA threatened and California Species of Special Concern (CSC) California Red-
legged frog (Rana aurora draytonii), CSC western pond turtle (Emmys marmorata) and two-
striped garter snake (Thamnophis hammondi); the loss of oak woodland along the margin of
Cachuma Lake, changes in riparian vegetation along the Santa Ynez River, and disruption of
breeding bird behavior.

The Department prepared the following statements and comments pursuant to authority as
Trustee Agency with jurisdiction over natural resources affected by the project under the
California Environmental Quality Act (CEQA Section 15386) and Responsible Agency (Section
15381) over those aspects of the proposed project that come under the purview of the California
Endangered Species Act (Fish and Game Code Section 2050 et seq) and Fish and Game Code
Section 1600 et seq. regarding impacts to streams and lakes.

The Department commented on the original DEIR for the projeet on October 7, 2003
(Attachment 1) and expressed a number of concemns regarding project scope, impacts to
southem steelhead, impacts to riparian zones and southwestern willow flycatcher, the need for
a Streambed Alteration Agresment pursuant to Figh and Game Code Section 1800, and the
proposed aiternatives.

Subsequently, the Department commented on a revised DEIR (RDEIR) on September 28, 2007 3
(Attachment 2) and expressed a number of concerns regarding the alternatives presented and
the lack of a reasonable and feasible altemnative providing for fish passage above Bradbury
Dam, the lack of an analysis of “flow related actions” for each alternative presented, the failure
to incorporate “significant new information” into the analysis of impacts of each aiternative in the
RDEIR, a refteration of the 2003 comment that fish migration issues were not adequately
addressed, a reitaration of the 2003 comment that impacts to ripanian zones and southwestern
willow flycatcher were not adequately addressed, and a reiteration that a Streambed Alteration
Agreement pursuant to Fish and Game Code Section 1600 wouid be required.

Upon reviewing the 2™ RDEIR for this project, the Department would like to repeat and reinforce
its previous concerns about the issues identified. The 2™ RDEIR (pg. ES-4) states that:

“The Revised Draft EIR (2007) included sections on background information and alternatives
analyzed in the 2003 Draft EIR to establish a contoxt for the analysis of Alternatives 58 and 5C, 4
but focused on the analysis of the new alternatives. In addition, the Revised Draft EIR was
updated to reflect @ number of changes, including the surcharging of Cachuma Lake to 2.47
feet, that have occurred since the 2003 Draft EIR was prepared. Finally, the Revised Draft EIR
made some changes and comections in response o comments on the 2003 Draft EIR. The
Revised Drsft EIR did not contain, however, a complete responseé to comments.”

The Department does not feel that its comments from the past two EIR reviews and comment
submittals were adequately addressed. The Department has attached the previous comment 5
letters for reference and intends for them to be used as a repeat of its concerns that need to be
addressed by the Lead Agency and incorporated within the 2™ RDEIR.
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4.3 Water Supply

The Department is concerned that, during a three year drought period, current water supply
(including that for natural resources) would not meet current water demands. The Depariment
is also concerned that the projected increase in demand would further exceed drought period
supply under all project altemative scenarios, even with the Central Coast Water Authority
(CCWA) drought buffer reserves and increased use of groundwater.

The 2nd RDEIR does not appear to consider the direct environmental impacts to natural
resources because, according to the 2™ RDEIR, water for fish and other resources has aiready
been factored into the numbers supplied. The Department requests clarification on whether
water for fish and other resources would be released under all water year scenarios regardless
of human demand.

The 2™ RDEIR states that indirect enviranmental impacts would be due to increased
groundwater pumping and overdrafting the Goleta Groundwater Basin, saltwater intrusion,
and/or desalinization operations, but does not quantify what these impacts would be. The
Department requests further analysis and discussion on the indirect environmental impacts
identified in the 2™ RDEIR, |

The conclusion of this section states that “drought contingency measures identifled in the
Member Units’ urban water management plans shall be implemented to the extent necessary to
make up for a shortage in water supply in a critical drought year’ (pg. 4.3-31). The Department
requests further information on specific mitigation measures and quantification of how these
maasures would effectively cover demand during drought conditions, and how effectively they

would mitigate for indirect environmental impacts.
Thank you for this opportunity to provide comment. Please include the above concems and
comments into the final 2™ REIR for the subject project. Please contact Mrs. Mary Larson,
Senior Fisheries Biologist af (562) 342-7186 or Mr. Sean Carlson, Staff Environmental Scientist
at (909) 596-8120 for any questions and further coordination.

Sincaraly,

Edmund Pert
Regional Manager
South Coast Region

Aftachments

Helen Birss, COFG, Las Alamitos

Betty Courtney, CDFG, Santa Clarita

Natasha Lohmug, CDFG, Carpinteria

Mary Larson, CDFG, Los Alamitos

Krys Vyverberg, CDFG, Sacramento HQ

Scott Morgan, State Clearinghousge, Sacramento
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12. California Department of Fish and Game (CDFG) dated May 31, 2011

Response 12-1:

The comment notes the requirements stated in the State CEQA Guidelines for re-circulation of an EIR and
that the SWRCB has requested that commenters on the 2011 2rd RDEIR limit comments to Sections 4.3
and 6.0.

The comment is noted.
Response 12-2:

The comment suggests that the Project has the potential to affect a number of fish and wildlife species
and associated habitats protected by the Federal and California Endangered Species Acts, such as the
southern steelhead (O. mykiss), western pond turtle (Emmys marmorata), oak woodland and riparian

vegetation.

The 2011 2~ RDEIR provides a discussion of potential impacts to sensitive species, including fish and
wildlife species and their habitats, in the 2011 2~ RDEIR Sections 4.7, Southern California Steelhead
and Other Fishes, 4.8, Riparian and Lakeshore Vegetation, and 4.9, Sensitive Aquatic and Terrestrial

Wildlife.
Response 12-3:

The comment states that CDFG commented on both the original 2003 DEIR and the 2007 RDEIR
expressing concerns regarding a number of issues including impacts to sensitive fishes and wildlife
species and riparian habitat, the need for a Streambed Alteration Agreement pursuant to Fish and Game

Code Section 1600, and the lack of an alternative providing fish passage above Bradbury Dam.

CDEFG’s prior comments have been considered in preparing the 2011 2~ RDEIR. Responses to those

comments are provided in Sections 2.4.2 and 2.4.3 of Volume I of this Final EIR.

Response 12-4:

The comment notes that CDFG would like to repeat and reinforce its prior concerns identified in its

earlier comments, but offers no specifics.

As previously noted, CDFG’s comments on the 2003 DEIR and 2007 RDEIR have been considered in
preparing the 2011 2 RDEIR, and responses are provided in Sections 2.4.2 and 2.4.3 of Volume I of this
Final EIR.
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Response 12-5:

The comment suggests CDFG believes prior comments from the 2003 DEIR and 2007 RDEIR were not
adequately addressed, therefore CDFG attached the 2003 and 2007 comment letters and intends for them
to be used as a repeat of its concerns that need to be addressed by the SWRCB.

As previously noted, CDFG’s comments on the 2003 DEIR and 2007 RDEIR have been considered in
preparing the 2011 2rd RDEIR. Responses to those comments are provided in Sections 2.4.2 and 2.4.3 of
Volume I of this Final EIR.

Response 12-6:

The comment states CDFG’s concern that during a three year drought period, the current water supply,
including that for natural resources, would not meet current demands, and that projected increases in

demand would further exceed supply during droughts.

The 2011 2~ RDEIR (see Section 4.3) provides a discussion of the potential impacts to water supply.
Specifically, the 2011 2nd RDEIR (see Section 4.3.2.3) notes that:

Compared to the baseline operations, Alternatives 3B, 5B, and 5C involve greater releases for
fishery resources that are not fully offset by the additional surcharging during spill events. As a
consequence, the frequency of years with shortages of 10 percent or more is greater than the
baseline under Alternatives 3B, 5B, and 5C. Cachuma Lake is the primary local water source for
South Coast communities, and an increase in years with shortages will require greater reliance on
alternative sources of supply (primarily imported state water) which is less desirable due to lower
reliability and higher costs.

Alternatives 3C and 4B would involve greater releases for fish than under the baseline operations,
but the associated reduction in water supply is offset by a 3.0-foot surcharge. Hence, the frequency
of shortages in project yield under Alternatives 3C and 4B would be the same as under the
baseline conditions because surcharging would produce more storage in the reservoir.

Section 4.3.2.4 discusses the potential impacts during drought periods. As shown on Table 4-16 and Table
4-25a in the 2011 27 RDEIR, all of the alternatives would experience shortages in delivery during a critical

3-yrar drought.

As shown in the 2011 2~ RDEIR Table 4-25a, in a critical three-year drought period all of the alternatives
would experience shortages in delivery. Alternatives 3B, 5B and 5C would exceed the baseline conditions
(Alternative 2) and result in a water shortage during the three-year critical drought period by 11 percent,
21, percent and 12 percent, respectively, and would result in a significant and unavoidable impact (Class I
- greater than 10 percent), depending on the manner in which the Member Units make up for the
shortage. The same pattern of demand exceeding supply would be present for the future demand

estimates for 2020/2030.
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In contrast, total supply would be approximately the same for Alternative 3C (1 percent) or greater for
Alternative 4B (5 percent) than total supply under the baseline conditions in a critical drought year for

2010 and for future demand estimates.

Response 12-7:

The comment suggests that the 2011 2nd RDEIR does not consider direct environmental impacts to natural
resources because water for fish and other resources has already been factored into the numbers
supplied. The comment requests clarification as to whether water for fish and other resources would be

released under all water year scenarios regardless of human demand.

Water releases for fish are considered in all of the alternatives. As noted in Section 3.2.1, Development of
Alternatives, all of the alternatives considered in the 2011 2~ RDEIR incorporated non-flow fish
conservation measures required by the Biological Opinion, affecting the mainstem and tributaries. These
include releases to meet long-term rearing and passage target flows under the Biological Opinion, and
other steelhead conservation actions as described in the Biological Opinion (and Fish Management Plan)
such as the Hilton Creek and other tributary passage improvement projects. Water releases to support
and protect the public trust resources are required in all water year scenarios in order to maintain the

flow rates required by the Biological Opinion.
Response 12-8:

The comment requests further analysis and discussion of the indirect impacts due to increased pumping

and overdrafting in the Goleta Groundwater Basin.

The Goleta Groundwater Basin is managed by the Goleta Water District (GWD) and La Cumbre Mutual
Water Company (La Cumbre), the purveyors of groundwater in the Goleta Groundwater Basin. The
Goleta Groundwater Basin is managed via the goals and objectives set forth in the Groundwater
Management Plan for the Basin.3! The Plan established Basin Management Objectives (BMOs) to measure

and evaluates the health of the basin.

For the Goleta Groundwater Basin, the water level BMOs are set at the lowest measured historical static
(non-pumping) groundwater elevation in each BMO well. If groundwater elevations in a BMO well fall
below this elevation, the BMO will be considered to have not been met and the basin will be considered
to be in distress. This criterion for the water level BMO is based on the observation that a groundwater
elevation that low in the well in the past did not harm the basin, but a groundwater elevation below the

BMO may create potential undesirable effects.

31 Bachman, Steve, Ph.D., Final Groundwater Management Plan, Goleta Basin, prepared for the Goleta water
District and La Cumbre Mutual Water Company, May 11, 2010.
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The current strategy for pumping in the basin is to stay within water rights determined by the Wright
Judgment, allow the basin to recover by reducing pumping when possible, and store un-pumped

groundwater for a drought or some other water contingency.

Reduced pumping in the Goleta Groundwater basin over the past two decades, particularly by GWD, has

allowed groundwater elevations in the basin to rise 20 feet above 1972 levels.

The combination of the Wright Judgment's groundwater storage component and GWD’s SAFE
Ordinance has established a large storage bank in the Central subbasin for droughts and other potential
shortages of supply. The amount of groundwater La Cumbre can pump from the storage programs
cannot exceed the amount of water it has stored in the basin (although it can pump additional water from
its water right as long as the 10-year moving average of pumping does not exceed 1,000 acre-feet per
year). La Cumbre will likely pump from its share of the groundwater storage when SWP deliveries are

curtailed because of drought conditions in Northern California or some other disruption to supply.

GWD'’s use of groundwater in storage is controlled by both the SAFE Ordinance and the Wright
Judgment. The Wright Judgment only requires that there is storage available that was accumulated by

either injection in wells or by deliveries of other supplies in lieu of pumping GWD water right.

An extended drought might require pumping groundwater to below historical elevations. In addition, it
is also likely that production yields for individual wells will decrease as groundwater elevations
decrease. This relationship was detected during the drought of 1986-1991, when production capacity
from GWD’s wells dropped by a third over a period of five years as groundwater elevations dropped to

their historical low

Response 12-9:

The comment requests further information on specific mitigation measures and quantification of how
drought contingency measures would effectively cover demand during drought conditions, and how

effectively they would mitigate for indirect environmental impacts.

The Member Units and other downstream water purveyors are in the process of finalizing and adopting
updates to their Urban Water Management Plans (UWMPs) in accordance with the Urban Water
Management Planning Act. (Wat. Code, Sections 10610-10657). These updates must demonstrate how
each purveyor will address drought concerns and demonstrate how each will comply with the

requirements of the 2009 Comprehensive Water Legislation (SBx7-7). (Wat. Code, Section 10631.)

As stated in the 2011 274 RDEIR (see Section 4.3.2.7), the indirect environmental impacts that could result

under Alternatives 3B, 5B and 5C if the Member Units increase groundwater pumping, obtain a
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temporary transfer from another SWP contractor, or desalinate seawater are potentially significant. These
potentially significant impacts might be mitigable to less than significant levels if the Member Units were
to develop and implement a drought contingency and/or conservation plans to cover the water supply
shortage; conservation plans to achieve a reduction of 20 percent by 2020 are required as part of the 2009
Comprehensive Water Legislation (SB7X) and must be demonstrated in an agencies 2010 Urban Water

Management Plan (UWMP) updates

The 2010 UWMPs also must contain an urban water supply contingency analysis. The 2010 UWMP
updates must include, among other things, actions to be undertaken in response to a water supply
shortage, including up to a 20 percent reduction in per capita water demand by 2020, and mandatory
prohibitions against specific water use practices during shortages, including but not limited to

prohibiting the use of potable water for street cleaning. (Wat. Code, Section 10632.)

The 2011 2nd RDEIR includes a discussion of mitigation measures to reduce impacts to water supply (see

Section 4.3.3). These include measures adopted by the Central Coast Water Authority (CCWA) including:

e Acquiring water from the State “Turnback Pool,” which is an internal SWP mechanism that pools
unused SWP supplies early in the year for purchase by other SWP contractors at a set price. In
addition, CCWA has established its own Turnback Pool Program whereby CCWA project
participants can buy and sell excess entitlement among themselves before submitting it for sale in the
state turnback pool program. The turnback pool mechanism is only for one-year sales of water.

e Acquiring water from the State Water Bank during those years the bank is implemented by the state
to market water that it purchases on the open market (i.e., non-SWP water). The bank was first
implemented in 1991 as the State Drought Water Bank and has since been utilized during certain dry
years when additional water is needed by SWP contractors. The water bank also is only for one-year
sales of water.

o Term water purchases and sales of SWP entitlement by CCWA project participants in accordance
with the CCWA Water Transfer Procedures adopted in March 1996. The procedures typically cover
multi-year temporary and permanent sales of SWP entitlement.

As shown in the 2011 27 RDEIR, not all impacts would be mitigated and there would be significant
impacts. Despite the fact that the Member Units already have implemented a number of conservation
measures, it may be possible to implement additional drought contingency measures identified as part of
the Member Units’ urban water supply contingency analysis in order to make up for a temporary water
supply shortage in a critical drought year or period under Alternatives 3B, 5B, and 5C. Therefore, as a
mitigation measure, any drought contingency measures identified in the Member Units’ urban water
management plans shall be implemented to the extent necessary to make up for a shortage in water

supply in a critical drought year.
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Letter No. 13

Page 1 of 1

Jane Farwell - Solvang Comment Letter

From: "Lauren D. Layne" <LLayne@bakermanock.com>
To: "JFarwell@waterboards.ca.gov'" <JFarwell@waterboards.ca.gov>,

"kobrien@downeybrand.com™ <kobrien@downeybrand.com:>,
"thuntz@downeybrand.com" <tkuntz@downeybrand.com>,
"gkwilkinson{@bbklaw.com" <gkwilkinson@bbklaw.com>,
"'sdunn@somachlaw.com™ <sdunn@somachlaw.com>,
"'econant@youngwooldridge.com™ <econant@youngwooldridge.com>,
"kkraus@edcnet.org" <kkraus@edcnet.org>, Chris Campbeil
<CCampbell@bakermanock.cony>, ""Amy.aufdemberge@sol.doi.gov™"
<Amy.aufdemberge@sol.doi.gov>, "tmaus@co.santa-barbara.ca.us™
<tmaus(@co.santa-barbara.ca.us>, "'dan.hytrek@noaa.gov" <dan.hytrek@noaa.gov>,
"nmurray(@dfg.ca.gov” <nmurray@dfg.ca.gov>

Date: 5/31/2011 9:18 AM

Subject: Solvang Comment Letter

cc: "bradv@cityofsolvang.com™ <bradv@cityofsolvang.com>, "hanley@hflegal.net™
<hanley@hflegal.net>

Attachments: Comment lir on 2nd RDEIR.PDF

Hello Ms. Farwell,

Attached are the City of Solvang’s comments to the Second Revised Draft EIR for the Cachuma Project. 1

Thank you,
lauren

Lauren D. Layne

Baker Manock & Jensen, PC
5260 North Palm, Suite 421
Fresno, CA 93704

Telephone (559) 432-5400
Facsimite (559) 432-5620

Ll ayne@bakermanock.com

This e-mail may contain confidential, privileged information, protected by the attorney-client privilege and work product
doctrine, intended only for the use of the addressee. Do not read, copy or disseminate this e-mail unless you are the
addressee. If you have received this e-mail in error, please call us (collect) immediately at (559) 432-5400 and ask to speak to
the message sender.

Please e-mail the message back to the sender by using the reply feature of your e-mail system. After replying to the sender,
please immediately delete this e-mait from your In Box and empty your Trash folder. Thank you.

REQUIRED DISCLOSURE PURSUANT TO U.S. DEPARTMENT OF TREASURY CIRCULAR 230:

In order to comply with requirements imposed by the Internal Revenue Service, we inform you that any U.S. tax advice
contained in this communication (including any attachments and enclosures) is not intended to be used, and cannot be used,
referred to or relied upon, for the purpose of (i) avoiding tax-related penatlties under the Internai Revenue Code or (i)
promoting, marketing, or recommending to another party any tax-related transaction or matter addressed in this
communication, including any attachments and enclosures.

file://C:\Documents and Settings\staff\L.ocal Settings\Temp\XPgrpwise\4DE4B24CSecDo... 5/31/2011
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May 31, 2011

TENNIAL

ViA MAIL & EMAIL
(JEarwell@waterboards.ca.gov)

Ms. Jane Farwell

Division of Water Rights

State Water Resources Control Board
P.O. Box 2000

Sacramento, CA 95812-2000

Re:  Comments on the Second Revised Draft Environmental Impact Report Prepared in
Connection with Consideration of Modifications to United States Bureau of
Reclamation’s Water Right Permits 11308 and 11310 (Applications 11331 and 11332) to
Protect Public Trust Values and Downstream Water Rights on the Santa Ynez River
below Bradbury Dam (Cachuma Reservoir), dated April 2011 (SCH#1999051051)

Dear Ms. Farwell:

The City of Solvang appreciates the opportunity to comment on the above-referenced 2nd
Revised Draft Environmental Impact Report (“2™ RDEIR”) prepared by the State Water
Resources Control Board (“State Water Board”).

The City of Solvang is a small city located in the Santa Ynez river watershed adjacent to Alisal
Bridge. Solvang is within the Santa Ynez River Water Conservation District (“SYRWCD"”) and
is within the Santa Ynez River Water Conservation District Improvement District No. 1 (“L.D.
No. 1) service area. Solvang obtains water from four sources: 1) Diversions from the underflow
of the Santa Ynez River pursuant to Permit No. 15878; 2) The State Water Project pursuant to a
subcontract with I.D. No. 1; 3) The Cachuma Project through I.D. No. 1 service; and, 4) Upland
wells.

As a participant in SYRWCD and as a large water user served by ID No. 1, Solvang has
participated in the development of and supports the comments submitted to you by SYRWCD

and L.D. No. 1. In particular, Solvang agrees that Alternative 3C is the environmentally superior
alternative and is the only feasible alternative that meets all of the project objectives without 2
causing significant (Class I) impacts to our water supply.

Solvang concurs with the SYRWCD and 1.D. No. 1 that the 2" RDEIR resolves many of the 3
issues raised by the 2007 RDEIR, including the clarification that Alternative 3C incorporates the
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Settlement Agreement.l However, as discussed in Section D(4) of the SYRWCD and 1.D. No. |
2" RDEIR comment letter, none of the other Alternatives discussed in the 2* RDEIR are shown 4
to be environmentally superior to Alternative 3C. Alternative 3C is the only alternative that was
developed after significant study and compromise, by all stakeholders.| Alternatives 5B and 5C
have not been subject to the scientific study and scrutiny that has been focused on the other
alternatives and would require significant additional releases that result in Class I impacts to 5
water supplies with little or no fishery benefits. Altematives that do not avoid or lessen
significant impacts caused by the proposed project should not be considered (CEQA Guidelines,
§ 15126.6(a)).

We greatly appreciate your attention to these comments and your efforts in preparing the 2nd
RDEIR. If you have any questions or require clarification of any of Solvang’s comments please
feel free to contact me.

Sincerely,
Brad Vidro
City Manager
1644 Osak Street, Solvang, Ca. 93463 (80S5) 688-5575
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Cachuma Project Phase 2 Hearing
Final Service List
(updated 05/13/2011)

(Based on 01/06/2004 list, updated 07/26/2007, updated 06/08/2010, updated 01/20/2011,
updated 05/13/2011)

The parties whose email addresses are listed below agreed to accept electronic service,
pursuant to the rules specified in the hearing notice.

Cachuma Conservation Release Board
Mr. Kevin O’'Brien

Downey Brand LLP

621 Capitol Mall, Floor 18
Sacramento, CA 95814
kobrien@downeybrand.com

tkuntz@downeybrand.com

updated 01/20/2011

City of Solvang

Mr. Christoper L. Campbell
Baker, Manock & Jensen

5260 N. Palm Avenue, Suite 421
Fresno, CA 93704
clc@bmi-law.com

Santa Ynez River Water Conservation
District, Improvement District No. 1
Mr. Gregory K. Wilkinson

Best, Best & Krieger, LLP

3750 University Avenue, Suite 400
Riverside, CA 92501
gkwilkinson@bbklaw.com

City of Lompoc

Ms. Sandra K. Dunn
Somach, Simmons & Dunn
500 Capitol Mall

Suite 1000

Sacramento CA 95814
sdunn@somachlaw.com

updated 06/08/2010)

Santa Ynez River Water
Conservation District

Mr. Ernest A. Conant

Law Offices of Young Wooldridge
1800 — 30™ Street, Fourth Floor
Barkersfield, CA 93301
econant@youngwooldridge.com

California Trout, Inc.

¢/o Ms. Karen Kraus
Environmental Defense Center
906 Garden Street

Santa Barbara, CA 93101
kkraus@edcnet.org

The parties listed below did not agree to accept electronic service, pursuant to the rules

specified by this hearing notice.

U.S Bureau of Reclamation

Ms. Amy Aufdemberg

2800 Cottage Way, Room E-1712
Sacramento, CA 95825

Fax (916) 978-5694

AMY . AUFDEMBERGE @sol.doi.gov

Santa Barbara County Parks
Ms. Terri Maus-Nisich

Director of Parks

601 Mission Canyon Road
Santa Barbara, CA 93105
tmaus@co.santa-barbara.ca.us

Dan Hytrek

NOAA Office of General Counsel
Southwest Region

501 West Ocean Bivd., Suite 4470
Long Beach, CA 90802-4213
Dan.Hytrek@noaa.gov

updated 05/13/2011

Department of Fish and Game
Office of General Counsel
Nancee Murray

1416 Ninth Street, 12" Floor
Sacramento, CA 95814
Nmurray@dfg.ca.gov
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13. City of Solvang (Baker Manock & Jensen, PC) dated May 31, 2011
Response 13-1:

The comment notes that the City of Solvang’s (City) comments on the 2011 2n RDEIR have been

submitted.

The comment noted.

Response 13-2:

The comment notes that the City agrees that Alternative 3C is the environmental superior alternative and
is the only feasible alternative that meets all of the project objectives without causing significant (Class I)

impacts to water supply.

The comment is noted.

Response 13-3:

The comment notes that the City concurs with SYRWCD and I.D. No. 1 that the 2011 24 RDEIR resolves
many of the issues raised in comments on the 2007 RDEIR, including the clarification that Alternative 3C

incorporates the Settlement Agreement.

The comment is noted.

Response 13-4

The comment suggests, as discussed in Section D(4) of the SYRWCD and 1.D. No. 1 comment letter, none
of the other alternatives discussed in the 2011 2nd RDEIR are shown to be environmentally superior to

Alternative 3C.

The comment is noted.

Response 13-5:

The comment suggests that Alternatives 5B and 5C have not been subjected to the same scientific scrutiny
as other alternatives considered and that these alternatives require significant additional water releases
that result in Class I impacts to water supplies with little or no benefit to fisheries. The comment goes
onto suggest that alternatives that do not avoid or lessen significant impacts caused by the proposed

project should not be considered.

The comment is noted. The comment does not specify any specific area of analysis that received less
scrutiny for Alternatives 5B and 5C. Each of the alternatives in the 2011 2nd RDEIR has been analyzed
with the same degree of scrutiny, including Alternatives 5B and 5C. All alternatives in the 2011 2rd RDEIR
lessen at least one significant impact, although they may still have a significant impact on one or more

other environmental factor.
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Letter No. 14

Page 1 of 1
Jane Farwell - CCRB Comments on 2nd RDEIR for the Cachuma Project
From: Kate Rees <KRees@cachuma-board.org>
To: <JFarwell@waterboards.ca.gov>, <kobrien@downeybrand.com>, "Kuntz, Terri"

<tkuntz@DowneyBrand.com>, <clc@bmj-law.com>, <gkwilkinson@bbklaw.com=,
EmestConant <econant@youngwooldridge.com>, <sdunn@somachlaw.com>,
<kkraus@edcnet.org>, <AMY.AUFDEMBERGE@sol.doi.gov>, <tmaus@co.santa-
barbara.ca.us>, <Dan.Hytrek@noaa.gov>, <Nmurray@dfg.ca.gov>

Date: 5/31/2011 5:07 PM
Subject: CCRB Comments on 2nd RDEIR for the Cachuma Project
cc: Steve Torigiani <storigiani@youngwooldridge.com>, <bwales@syrwcd.com>,

<cdahlstrom@syrwd.org>, <Bradv@cityofsolvang.com>,

<johnk(@cityofbuellton.com>, <r_stassi@ci.lompoc.ca.us>, "John Mclnnes "
<jmcinnes@goletawater.com>, Rebecca Bjork <RBjork@SantaBarbaraCA.gov>,

TomMosby <tom@montecitowater.com>
Attachments: 2nd RDEIR_CCRB Comments 053111 FINAL.pdf

Ms. Farwell,

Attached are the comments from the Cachuma Conservation Release Board on the Second Revised Draft EIR,
prepared in connection with consideration of modifications to U.S. Bureau of Reclamation’s Water Right Permits
to protect public trust values and downstream water rights on the Santa Ynez River below Cachuma Reservoir

(SCH#1999051051).

Best regards,
Kate Rees

Kate Rees

General Manager

Cachuma Operation & Maintenance Board
Cachuma Conservation Release Board
office: 805.569.1391 x 203

cell: 805.698.8840
krees@cachuma-board.org
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May 31,2011

VIA MAIL, FAX (916.341.5400) AND
EMAIL (JFarwell@waterboards.ca.gov)

Ms. Jane Farwell
Water Rights Section

State Water Resources Control Board

P.O. Box 2000

Sacramento, CA 95812-2000

Re:  Comments on April 2011 2nd Revised Draft Environmental Tmpact
Report for Consideration of Modifications to the United States
Bureau of Reclamation’s Water Right Permits 11308 and 11310
(Applications 11331 and 11332), State Clearinghouse No.

1999051051)

Dear Ms. Farwell:

The Cachuma Conservation Release Board (“CCRB”) appreciates the
opportunity to provide comments to the State Water Resources Control Board
(“State Board™) on the above-referenced 2™ Revised Draft Environmental
Impact Report (“2011 RDEIR”) for proposed modifications to water right
permits 11308 and 11310 held by the United States Bureau of Reclamation
(“Reclamation™) for the Cachuma Project. The proposed actions examined in
the 2011 RDEIR are referred to in this letter as the “Project.”

CCRB commented on the 2003 DEIR and the 2007 RDEIR for the Project. | 2
The State Board’s notice accompanying release of the 2011 RDEIR states that

the comments made on those prior draft EIRs will be combined and responded
to in the Final EIR (“FEIR”). The notice also requests that reviewers limit
their comments to Sections 4.3 and 6.0 of the 2011 RDEIR. Accordingly,
CCRB will not repeat its prior comments except insofar as they may be

relevant to Sections 4.3 and 6.0. In order to ensure that the 2011 RDEIR
accurately and comprehensively considers the potential impacts of a State 3
Board water right decision in relation to the Project, CCRB is also submitting
technical comments in the appendix enclosed with this letter (Appendix A).
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May 31, 2011
Page 2

L BACKGROUND

CCRB is a joint powers agency established in January 1973, Its member agencies currently
include the City of Santa Barbara, Goleta Water District and the Montecito Water District.
CCRB was established to represent its members in protecting their Cachuma Project water
entitlements and other related interests. CCRB, the Santa Ynez River Water Conservation
District, Improvement District No. 1 (“ID No. 1), and the Carpinteria Valley Water District are
the Cachuma Project Member Units (“Member Units™). The Member Units have been leaders in
developing and implementing water conservation programs for more than 30 years.
Notwithstanding their extensive water conservation efforts, however, the Member Units face
substantial water supply impacts in connection with the alternatives discussed in the 2011
RDEIR.

The history of the water right permits for the Cachuma Project is relevant to the environmental
review process for the Project. That history is described in CCRB’s September 27, 2007
comment letter on the 2007 RDEIR and will not be repeated in detail here. The following brief
historical summary is submitted to provide context for CCRB’s comments on the 2011 RDEIR,
set forth below.

In WR 94-3, the State Board ordered Reclamation to submit information developed pursuant to a
1994 Memorandum of Understanding (“MOU”) executed by Reclamation, representatives of all
the downstream water right interests, the City of Lompoc, the Member Units, the California
Department of Fish and Game and the United States Fish and Wildlife Service. The State Board
also ordered Reclamation to submit information developed and conclusions reached during
negotiations among L.ompoc and the Member Units relating to water quantity and quality issues
reised with respect to the Lompoc Plain. As directed by the State Board, the parties to the 1994
MOU conducted studies and worked together to develop and implement a Fish Management
Plan (“FMP”). The FMP protects and provides habitat for steelhead in the Santa Ynez River
below Bradbury Dam through a combination of measures including releases of water stored
behind the Dam in Lake Cachuma.

During development of the FMP, the National Marine Fisheries Service (“NMFS”) listed the
Southern California Evolutionary Significant Unit of steelhead (“‘steelhead”) as an endangered
species under the federal Endangered Species Act. The parties to the 1994 MOU worked with
NMFS to develop a Biological Opinion (“B(”), issued on September 11, 2000, that provided for
steelhead protection consistent with the FMP. The FMP and BO, which were presented to the
State Board, provide for releases below Bradbury Dam as provided in Alternative 3C in the 2007
RDEIR and the 2011 RDEIR.

The release regime specified in the FMP and BO also formed the basis for negotiations among
downstream water right interests and the Member Units relating to resolution of their outstanding
water quantity and quality issues. These negotiations culminated in the execution of a
Settlement Agreement dated December 17, 2002 between CCRB, the Sants Ynez River Water
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Conservation District, the Santa Ynez River Water Conservation District Improvement District
No. 1 and the City of Lompoc relating to operation of the Cachuma Project (“Settlement
Agreement”). The Settlement Agreement is the first and only time since proceedings concerning’
Santa Ynez River flows below Bradbury Dam commenced before the State Board that
Reclamation, the Member Units and all downstream interests have been in agreement on a
regime for operation of the Cachuma Project that protects downstream water right interests that
is consistent with the protections for steelhead and other public trust resources set forth in the
FMP and the BO."

11. COMMENTS ON THE 2011 RDEIR

A, The 2011 RDEIR Addresses Concerns Raised by CCRB that the Project
Description Set Forth in the 2007 RDEIR Did Not Permit Meaningful Public

Review of the Project.

By letter dated September 27, 2007 from Gregory K. Wilkinson to State Board staff member
Diane Riddle (“2007 Comment Letter”), CCRB and ID No. 1 provided extensive comments on
the July 2007 Revised Draft Environmental Impact Report (“2007 DEIR”) for the subject
project. In the 2007 Comment Letter, CCRB criticized the 2007 DEIR for failing to develop and
maintain a stable project description. (2007 Comment Letter pp. 7-12). In this regard CCRB 4
asserted that the DEIR should (i) identify Alternative 3C, as supplemented by Reclamation’s
recommended modifications to WR Order 89-18, as the project description and the preferred
alternative; and (ii) recognize and acknowledge the Settlement Agreement. (/d at 10). The 2007
Comment Letter states: “Alternative 3C incorporates the core elements of the Settlement
Agreement, for which CEQA compliance has already been completed, and represents the only
“project” resembling what the Permittee (Reclamation) and other parties (the Cachuma Member
Units and downstream water rights interests) have presented for the Board’s consideration. This
will also allow a proper environmental analysis by way of comparing Alternative 3C to the other
alternatives.” (Id)

CCRB concurs with the revised description of Alternative 3C contained in the 2011 RDEIR and 5
the designation of Alternative 3C as the No Project Alternative (subject to CCRB’s comment, set
forth below, that the Final EIR should explicitly recognize that the continuing implementation of
Alternative 3C will have fewer environmental effects than would implementation of Alternative
4B). Accordingly, CCRB believes that the 2011 RDEIR develops and maintains a stable project
description, in compliance with CEQA. 6

! The provisions of the Settlement Agreement were described in detail in the most recent hearing on the Cachuma
Project (MU Exhibit 220; R.T. 202-218). The changes to Reclamation’s permits that are required to implement the
Settlement Agreement were described by Ms. Struebing (R.T. 218-220; DOI Exhibit 10) and are particularly
described as technical amendments to WR 89-18 in Exhibit “C” to the Settlement Agreement,
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B. The 2011 RDEIR Addresses CCRB’s Concern that the 2007 RDEIR Failed to
Describe the Project Objectives Clearly.

CCRB previously commented that the 2007 RDEIR did not clearly identify the specific
objectives sought to be achieved by the project in order to guide the alternatives and inform the
public of the goals behind the Project. (2007 RDEIR Comments, p. 12.) The RDEIR, in general,
appears to have addressed CCRB’s concerns by confirming that the Project objectives include
protection of public trust resources, taking into consideration impacts to water supply, as well as
protection of senior water right holders’ water quantity and quality. (2™ RDEIR, p. 3.0-2.) .

C. The Final EIR Should Recognize that Alternative 3C Meets All Project
Objectives, and that the Continuing Implementation of Alternative 3C will

have Fewer Environmental Effects than the Implementation of Alternative 4B.

The 2007 Comment Letter stated, among other things, that, based on updated water supply and
demand numbers for the Member Units, the impact analysis in the 2007 DEIR indicated that
there will be significant water supply shortages under a// of the proposed alternatives described
in the 2007 DEIR and that such shortages could not be made up by the measures suggested in the
2007 DEIR. The 2007 Comment Letter further stated that, although the Member Units cannot
fully endorse Alternative 3C as described in the 2007 DEIR because of its significant water
supply impacts, it is the one alternative that most clearly reflects Cachuma Project operations
under existing water rights, the NMFS 2000 BO, the FMP and the Settlement Agreement. As
stated in the 2007 Comment Letter at page 2: “The Member Units have learned to operate within
the water supply impacts resulting from Alternative 3C and the sharing of those impacts formed
a large part of the negotiations that produced the Settlement Agreement.”

Under existing water right terms and conditions as set forth in WR Order 89-18, flow releases
and other protective measures required by the BO and FMP, and through mechanisms provided
by the Settlement Agreement, the Member Units have accepted the challenge to meet their water
supply obligations even during severe droughts. The core elements of this operating regime are
contained in the flow releases described in Alternative 3C, which were carefully developed over
many years using a peer-reviewed hydrologic model that underwent extensive study and
refinements prior to its application to the release requirements specified in the BO and FMP.
The Member Units have already implemented the flow requirements required by the BO, as set
forth in Alternative 3C, which are additive to existing water right releases under WR Order 89-
18. These operations have been highly successful in protecting steelhead as important public
trust resource downstream of Bradbury Dam. The flow requirements in Alternative 3C have
resulted in increased steelhcad/rainbow trout habitat and steethead/rainbow trout population in
the lower Santa Ynez River and its tributaries.

In its 2007 Comment Letter, CCRB criticized the 2007 DEIR for not adequately considering the
importance of the Settlement Agreement. (2007 Comment Letter, p. 3). The Settlement
Agreement ended more than 50 years of water wars on the Santa Ynez River by resolving
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differences among the south coast water agencies, the Santa Ynez River water agencies and the
City of Lompoc. The Settlement Agreement resolved the water quality concemns of the City of
Lompoc, one of the State Board’s stated goals under WR 94-5, and brought agreement among all
parties on how the Cachuma Project should be operated. The Settlement Agreement is supported
by extensive studies, hydrologic modeling, and negotiations that took place over several years to
reach historic resolution among the parties for the protection of public trust resources and
downstream water rights. It constitutes a complete water rights agreement between CCRB, ID
No. 1, the Santa Ynez River Water Conservation District and the City of Lompoc as required by
WR Order 94-5. It is fully endorsed by the Cachuma Member Units, Reclamation, the City of
Solvang and the City of Buellton. As noted above, Alternative 3C as described in the 2011
RDEIR is the only alternative that encompasses operations under the Settlement Agreement and
enables the parties to implement its terms. CCRB strongly supports the minor changes to WR 89-
18 that were proposed by Reclamation and effectuated by the Cachuma Member Units in order
to implement the provisions of the Settlement Agreement and it urges the State Board to
incorporate those changes in any final water decision it may adopt.

Other parties to this proceeding have previously commented that implementation of Alternative
4B is not realistic. (2007 SYRWCD RDEIR Comments, p. 13.) These previous comments also
noted that former Alternative 4A was not included in the 2007 RDEIR because the City of
Lompoc decided not to pursue a State Water Project water supply, and that Alternative 4B
should not be included for similar reasons. (/d.) Finally, the previous comments pointed out that,
“in lieu of Alternative 4B, Lompoc has entered into a Settlement Agreement with the
downstream water right interests and the Member Units, which Reclamation has endorsed, that
provides for modifications to WR 89-18 in light of the Biological Opinion to the satisfaction of
Lompoc and all downstream water right interests. The Settlement Agreement resolves Lompoc’s
claims and protests relative to the operation of the Cachuma Project, including with respect to
water quality, as provided in Paragraph 3 of the Agreement.” (2007 SYRWCD RDEIR
Comments, p. 14.) Nothing has changed in this regard. Like the 2007 RDEIR, the 2011 RDEIR
acknowledges that “[t]he City of Lompoc, through its legal representative, has notified the
SWRCB in a letter regarding the EIR dated June 18, 1999, that the City does not consider this
alternative to be feasible because the residents of the City have twice rejected SWP water as a
new water supply.” (2011 RDEIR, p. 3.0-18.)

The 2011 RDEIR states that “[a]s Alternative 3C is the No Project Alternative, Alternative 4B
would be the environmentally superior alternative as State CEQA Guidelines requires that
another alternative other than the No Project be identified among the other alternatives if the No
Project is environmentally superior.” (4., citing California Code of Regulations, Title 14,
Division 6, Chapter 3, California Environmenial Quality Act Guidelines (the “CEQA
Guidelines®), Section 15126.6(e)(2)). CCRB concurs with the revised description of Alternative
3C contained in the 2011 RDEIR and the designation of Alternative 3C as the No Project
Alternative. Even though the CEQA Guidelines require the identification of Alternative 4B as
the “environmentally superior altemative,” the SWRCB should recognize in the Final EIR that

10
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the continuing implementation of Alternative 3C will have fewer environmental effects than the
implementation of Alternative 4B. The simplest way to incorporate this consideration in the
Final EIR is through a discussion comparing Alternatives 3C and 4B. (See 1 Kostka & Zischke,
Practice Under the California Environmental Quality Act §15.37, p. 770 (discussing compliance
with CEQA Guidelines §15126.6(e)}(2) by means of a textual discussion of the advantages and 10
disadvantages of each alternative).) The discussion of this issue on page 6.0-3 of the 2011
RDEIR makes this point in a general fashion but does not clearly inform the public that the
implementation of Alternative 3C will have the fewest possible effects on the environment while
still meeting the Project’s objectives. The Final EIR should explicitly draw this conclusion. For
this reason, CCRB believes that CEQA requires the SWRCB to use Alternative 3C as the basis
for its water right decision.

D. The 2011 RDEIR Sheuld Clearly State that Alternatives 5B and 5C are
Environmentally Inferior to Alternative 3C.

In its 2007 Comment Letter, CCRB criticized the 2007 RDEIR’s impact analysis of Alternatives
5B and 5C on the ground that the 2007 RDEIR,

shows these new alternatives have greater water supply impacts than Alternative
3C, yet fails to acknowledge that such impacts may be grossly underestimated
because the flow regimes for these alternatives have not been carefully developed
and analyzed over time, and have not been subject to the extensive study needed
to determine how they work or what their true impacts may be. The hydrologic
modeling used in developing Alternatives 5B and 5C has not undergone peer 11
review, nor has it gained acceptance by the scientific community, as was done for
the flows developed for Alternative 3C. Nor have the target flow components of
these new alternatives been cvaluated against the flow requirements in the BO. In
short, not enough is known about the workings of Alteratives 5B and 5C to
consider them as feasible alternatives because in-depth analysis of these
alternatives has not been performed and there is no agreement on the magnitude
of their impacts. The 2007 DEIR’s analysis of Alternatives 5B and 5C lacks
adequate scientific foundation. (2007 Comment Letter pp. 2-3)

CCRB has carefully reviewed the water supply impact analysis for Alternatives 5B and 5C
contained in the 2011 RDEIR. Subject to the technical comments set forth in Appendix A,
CCRB concludes that the water supply analysis for Alternatives 5B and 5C has adequate
scientific foundation with respect to the impact of those alternatives on Cachuma Member Unit
water supplies. Importantly, however, that foundation confirms that Alternatives 5B and 5C:

[W]ould result in potential shortages in supply during dry years that could require
new sources of water, which could result in significant and unavoidable (Class
I) impacts attributable to increased groundwater pumping, temporary water
transfers, and desalinization. 2011 RDEIR, p. 6.0-2 (emphasis in original).
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The 2011 RDEIR should clearly state that Alternatives 5B and 5C are environmentally inferior to
Alternative 3C which meets the proposed Project objectives without creating the Class I water
supply impacts to the Member Units that are associated with Alternatives 5B and 5C.

E. Reservoir Surcharge,

In its 2007 Comment Letter, CCRB criticized the 2007 RDEIR for the “confusing and vague
analysis of reservoir surcharging at Lake Cachuma—which the 2007 RDEIR includes as a basic
element of each project alternative.” (2007 Comment Letter, p. 11). The 2007 Comment letter
cites correspondence indicating that, from the State Board’s standpoint, the Project does not
necessarily entail surcharging Cachuma Reservoir. The 2007 RDEIR acknowledged that
Reclamation has already conducted an environmental review of the federal surcharging project
as part of the EIR/EIS developed for the steelhead Biological Opinion and FMP, and that
Reclamation is implementing those operations independently of the Project under consideration
by the State Board.

The 2011 RDEIR incorporates a 3.0 foot surcharge into its description of Alternative 3C as the
No Project alternative. (DEIR, p. 3.0-9.) Unfortunately, however, the 2011 RDEIR continues to
utilize a 1.8 foot surcharge in its description of Alternatives 3B and 5B. /d. 1t does this while
recognizing that Reclamation has already increased the potential to surcharge I.ake Cachuma
from 0.75 to 2.47 feet and now can implement a 3.0 foot surcharge. (/d., p. 2.0-25). The Final
EIR should clarify the current facts regarding the surcharging of Cachuma Reservoir particularly

in relation to Alternatives 3B and 5B. I

F. Analysis of Alternatives.

In its 2007 Comment Letter, CCRB criticized the alternatives analysis contained in the 2007
RDEIR on the grounds that (1) the 2007 RDEIR’s analysis of the No Project Alternative was
flawed; (2) the 2007 RDEIR s failure to establish a definite project description has produced
several legal and logical infirmities in the alternatives analysis; and (3) the analyses of
Alternatives 5B and 5C to the 2007 RDEIR were not supported by substantial evidence. (2007
Comment Letter, pp. 15-18).

Except for the continued inclusion of Alternatives 3B and 5B, for the reasons expressed above,

11

12

13

14

CCRB believes the 2011 RDEIR adequately addresses thesc concerns. [ The characterization of
Alternative 3C as the No Project alternative appears to be appropriate given that Reclamation
has, for years, abided by the terms of the Settlement Agreement, including the Agreement’s
incorporation of the terms of the NMFS 2000 steelhead BO. The Settlement Agreement and

15

NMFS’s 2000 BO now are expressly incorporated into Alternative 3C.| Further, as described
above, incorporation of the Settlement Agreement into Alternative 3C and the designation of that
alternative as the “No Project” alternative result in a stable project description that permits

16

meaningful public review of the Project.| Finally, CCRB believes the 2011 RDEIR provides an
adequate foundation for the review of Alternatives 5B and 5C and that the resulting review

17

2.0-189 Cachuma Project Water Rights Hearing Final EIR

December 2011



Ms, Jane Farwell

May 31, 2011
Page §
shows—as the 2011 RDEIR recognizes--that Alternatives 5B and 5C result in Class I water 17
supply impacts that render them environmentally inferior to Alternative 3C.

G. The 2011 RDEIR Does Not Adequately Account for the Integration of
Steelhead/Rainbow Trout life Stages and the Relationship of other Aspects of
Habitat on Steelhead/Rainbow Trout Production in the Impact Analysis.

The analysis of the alternatives on steelhead spawning and rearing in the Lower Santa Ynez
River is divided into three separate analyses summarized in Tables 4-43 -- 4-45 (RDEIR pages
4.7-46 — 4.49; see also Figure 1 below). The separate analyses conclude that all four alternatives
result in a beneficial effect on steelhead spawning and rearing compared to baseline operations
with “Alternatives 5B and 5C showing the most benefits to rearing” (page 4.7-49, paragraph 4).
We disagree with this statement in that in our estimation this analysis should integrate all
lifestages and habitat relationships of steelhead/rainbow trout in the Lower Santa Ynez River and
account for habitat bottlenecks when evaluating the alternatives.

A habitat bottleneck can occur when the key habitat for an important lifestage is in short supply,
or limiting, and affects the population dynamices to the point that the limitation is seen in the 18
adult population (Bovee, et al. 1988).7 The limiting lifestage, and the associated habitat, therefore
affects the population size of the next lifestage. Summer rearing habitat is a key habitat that
potentially limits the juvenile population of southern steelhead {Boughton and Goslin 2006).

CCRB agrees with the analysis that all alternatives result in a beneficial effect on
steelhead/rainbow trout spawning over baseline conditions. We note that the differences in
habitat improvement for spawning between Alternatives 5B and 5C and Alternatives 3B and 3C
are insignificant. Examination of Table 4-43 reveals that Altematives 5B and 5C are superior to
Alternatives 3B and 3C (based on the scoring criteria) in only 6 percent of the years. This
improvement, however, is offset by an increased frequency of years receiving a score of 1 (2.6
percent of years as compared with Alternatives 3B/3C). Increasing the frequency of years with
poor habitat is likely to have a greater impact to steelbead/rainbow trout spawning and survival
than increasing the number of years with scores of 4 to 5. The analysis does not consider the
greater impact to the population at the lower end of the scale in evaluating the scores.

In examining the impacts to rearing habitat, the analysis should account for habitat bottlenecks
which, in the Santa Ynez River, occur during the juvenile lifestage. While Alternative 5C shows

% References are to the following scholarly articles: Boughton, D.A. and M. Goslin. 2006. Potential steelhead over-
summering habitat in the Southern-central/Southern California Coast Recovery Domain. NOAA-TM-NMFS-
SWFSC-391; Bovee, K.ID., B.L Lamb, J.M. Bartholow, C.B. Stalnaker, J. Taylor and ). Henriksen. 1998. Stream
habitat analysis using the instream flow incremental methodology. U.S. Geological Survey, Biological Resources
Division Information and Technology Report USGS/BRD~1998-0004. Viii + 131 pp.
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a slight advantage over Alternatives 3B, 3C, 4B and 5B for fry rearing (RDEIR Table 4-44;
Figure 1 below), Alternatives 3B, 3C and 4B have an advantage over Alternatives SB and 5C for
Jjuvenile rearing (RDEIR Table 4-45; Figure 1 below). Habitat bottlenecks during the juvenile
lifestage affect later life stages, i.e., the adult steelhead population size. This would eliminate any
minor advantage that could accrue for steelhead during the spawning or fry stage. Steelhead fry
produced during the spring grow into juvenile fish and continue to reside in the River through the

fall and into the winter when habitat is limited. Thus, any additional fry produced under 18
Alternatives SB or 5C must pass through a habitat bottleneck occurring during the juvenile
rearing stage. Alternatives 3B and 3C and Alternatives 5B and 5C provide similar flows in fall
and winter. Therefore, in view of the potential limitations to juvenile rearing in the lower Santa
Ynez River, Alternative 5B or 5C would not be expected to increase production relative to
Alternative 3B or 3C, since the same habitat limitation would apply at the juvenile rearing stage.
These considerations indicate that it is unlikely that Alternatives 5B and 5C will provide any
additional benefit to steelhead/rainbow trout over Alternatives 3B and 3C.

CCRB concurs with the statement that additional flow from Alternatives 5B and 5C would not
necessarily provide favorable rearing conditions in the Alisal Reach. As discussed in the 2011 19
RDEIR, the limited habitat potential of this reach was also recognized in the Biological Opinion
which placed this reach at the low level of priority.

H. The 2011 RDEIR Does Not Include an Analysis of the Potential for Increased
Predation and Competition on Southern Steelhead Resulting from the

Alternatives.

Predation of steclhead/rainbow trout and other listed species (e.g. red-legged frog) is discussed in
a number of places within the 2011 RDEIR; however the potential for increased predation
resulting from the alternatives is not included in the alternatives analyses. Page 4.7-23 discusses
particularly predation of steelhead juveniles by largemouth bass and bullfrogs and the increases
in the populations of both introduced species in the lower river, concluding that “increased
abundance and distribution of these piscivorous fishes and their impacts on O. mykiss warrants 20
further study and active management to reduce the impacts of predaceous fishes may be
necessary.” Page 4.7-49 notes that predatory fish may limit steelhead/rainbow trout use in the
Refugio, Alisal and Highway 154 Reaches and that bullfrogs “prosper in areas that are wetted
year round.” Page 4.7-51 concludes that “the additional flow provided under Alternatives 5B and
5C would likely provide slightly more pool depth within the Alisal Reach, which should
...increase habitat space for these warm water fish in spill years and the year following a spill
year.” The alternatives analysis does not include the impact of this increased habitat for predators
on the survival of southern steelhead. Although we agree that improved pool habitat has the
potential to provide a benefit to all fish, the impact of increased predation must be considered in
the overall impact analysis. Furthermore, even in the absence of active predation, there is no
guarantee that additional pool habitat would be occupied with additional steelhead/rainbow trout.
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Competition and carrying capacity limitations also can affect the habitat available for native fish.
These factors also are not considered in the alternatives analyses.

Section 6 of the 2011 RDEIR evaluates and contrasts the alternatives under the State CEQA
Guidelines. Among the findings, Alternatives 3B, 5B and 5C would result in Class I impacts due
to potential shortages in water supply during dry years that could require new sources of water, It
also concludes that the potential impacts to steelhead/rainbow trout and other fishes is the same
across all alternatives (i.e. Class IV, Beneficial). We agree with the summary of these findings
and conclude that Alternative 3B/C provides benefits to steelhead/rainbow trout that are
equivalent to those of Alternative 5B/C.
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Figure 1. Combined frequency of scores 4 and 5 from RDEIR Tables 4-43-4-45.

1. Miscellaneous Comments and Suggested Corrections.

The 2011 RDEIR contains the following erroneous references to entities involved in this
proceeding, which should be corrected:

p. 2.0-33, last paragraph, line 3, revise to read: “In 2008, the Cachuma Operation and
Maintenance Board (COMB) completed the removal of crossing #6. . .”

20

21
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p. 2.0-44, first paragraph under Settlement Agreement, revise to read: “In 2002, the Cachuma
Project Settlement Agreement was approved by the Cachuma Conservation Release Board
(CCRB), the Santa Ynez River Water Conservation District (SYRWCD), the Santa Ynez River 22
Water Conservation District Improvement District No. 1 (ID No. 1), and the City of Lompoc (the
Parties).”

p. 3.0-15, fourth paragraph, line 2, revise to read: “...of the 2002 Settlement Agreement reached
between CCRB, SYRWCD, ID No. 1, and the City of Lompoc.” 23

p. 4.2-13, second paragraph, line 3, revise to read: “The SYRTAC was composed of technical
experts representing Reclamation, Department of Fish and Game, U.S. Fish and Wildlife 24
Service, CCRB, ID No. 1, SBCWA, SYRWCD, City of Lompoc, and interested environmental
agencies.”

p. 4.13-23, CCRB paragraph, revise to read: “The Cachuma Conservation Release Board is a
joint powers agency formed in January 1973 between the Carpinteria Valley Water District,
Goleta Water District, the City of Santa Barbara, Montecito Water District, and Summerland 25
Water District. CCRB’s current members include Goleta Water District, the City of Santa
Barbara, and Montecito Water District.”

p. 8.0-1 Other Agencies and Districts, add: Cachuma Conservation Release Board. 26

An additional correction needed is in the Cumulative Impact Section on p. 7.0-1, under Increased
Risk of Flooding. The first paragraph states that all of the proposed alternatives could affect a
recreational facility (the boat launch ramp). That is no longer the case as the original boat launch 27
ramp was replaced with a new ramp that was designed to accommodate a lake elevation greater
than 753 f, i.e. the full 3 foot surcharge. Therefore, there is no increased risk of flooding the
boat launch ramp.

Page 4.2-4, the stated capacity of Gibraltar Reservoir is incorrect. The 2011 RDEIR references a
total storage capacity of 8600 AF. The most recent Gibraltar survey calculated a storage 28
capacity of 5,251 AF.

Page 4.2-9, top of page, states that Cachuma Reservoir with 3.0 foot surcharge has capacity of
198,200 AF. The most recent 2008 bathymetric survey of Cachuma Reservoir indicates that 29
capacity is 195,578 AF with 3.0 foot surcharge.

Section 4.2.1.4 does not include sedimentation effects of the 2007 Zaca fire which is very 30
important to the upstream hydrology and should be noted.

Page 4.3-9. At the bottom of this page there are bullets stating, without references, percentages
of Cachuma use by the Member Units. The Member Unit water use information to which the 31
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percentages refer is not clear. The water use information relating to these percentages should be 31
clearly described.

Page 4.3-13-14. With respect to drought suppiies, the Final EIR should explain the limits of
hydrologic modeling with respect to the forecasting of actual drought supplies. The principal
value of models is to compare alternatives, not to forecast actual drought supplies with complete
accuracy. In addition, the 2011 RDEIR appears to assume, as did the 2007 RDEIR, that during 32
droughts the Member Unit water supplies are combined. The Member Units work together
during severe droughts but their water supplies are not shared or combined. This should be
clarified in the final EIR.

Page 4.3-28, “According to the USGS, the cost of desalinated water is approximately $1,000 per
acre-foot. However, the costs for desalination will likely decrease as new less expensive
technology becomes available.” CCRB believes these statements are inaccurate. This is a USGS
general projection when a recent, specific cost estimate is available. There are recent cost
estimates for the Santa Barbara Desalination facility which estimate the cost to desalinate water 33
at approximately $1,500/AF, per the City of Santa Barbara. The lead time to reactivate the
facility should be 12 to 16 months rather than 6 to 12 months. The estimated capital cost of
reactivation is $18 million in 2008 dollars. These items should be corrected.

Page 4.3-29. “These (fossil fuel power) impacts could be mitigated in part if the desalination
plant has been designed so that it can be shut down during peak power demand periods, thereby 34
taking advantage of unused power capacity in off-peak times.” CCRB questions the feasibility
of plant shut down during peak power demand periods.

Page 4.3-29. The 2011 RDEIR states:

“However, the feasibility of fully mitigating for all of the potential indirect
environmental impacts is uncertain. During the 2003 evidentiary hearing before
the SWRCB, expert witnesses for CalTrout testified that the Member Units could
conserve an additional 5,000 to 7,000 af by replacing inefficient toilets and
washing machines and improving landscape irrigation efficiency. The Member
Units presented rebuttal testimony, however, that disputed the testimony of
CalTrout’s witnesses. In addition, if a drought were to occur in the near future it 35
might not be possible to fully offset water supply shortages by implementing the
conservation measures identified by CalTrout. Accordingly, this EIR assumes
that the impacts to the Member Units’ water supply under Altematives 3B, 5B,
and 5C could result in significant and unmitigable indirect environmental impacts
(Class I).”

CCRB concurs with the approach taken in the 2011 RDFIR with respect to impacts on Member
Units” water supply under Alternatives 3B, 5B, and 5C. The testimony of CalTrout witnesses
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that the Member Units could conserve an additional 5,000 to 7,000 af by replacing inefficient
toilets and washing machines and improving landscape irrigation efficiency is not credible and
was directly refuted by the Member Units’ rebuttal testimony. The Member Units are members 35
of the California Urban Water Conservation Council (“CUWCC™) and they are at the forefront of
efforts to develop and implement urban water conservation measures. It is simply not feasible to
close the gap in the Member Units’ water supplies that would result under Alternatives 3B, 5B
and 5C through additional water conservation efforts.

Page 4.4-4. “SYRWCD covers approximately 180,000 acres in the Santa Ynez River basin and
includes the service areas of seven water purveyors. Several mutual water companies and a large
number of private users also pump water for irrigation and domestic purposes within the
SYRWCD (Stetson, 1992). Eighty-five percent of water use in the Santa Ynez basin is supplied
from groundwater'. The remaining five percent, approximately 3,000 af, comes from Cachuma 36
Lake (via deliveries to SYRWCD, ID #1). Groundwater represents approximately 60 percent of
SYRWCD ID #1 current water supply (see Table 4-14).” The numbers in this paragraph do not
appear to add up. If 85 percent is supplied from groundwater and 5 percent from Cachuma Lake
where does the other 10 percent come from?

Page 6.0-2: “The impacts of the various alternatives were evaluated in Section 4.0 using

Alternative 2 as the environmental baseline (No Project).” As identified in the 2011 RDEIR,
Alternative 3C is properly designated as the No Project Alternative. So this statement appears to 37
be in error and should be corrected.

III. CONCLUSION

The 2011 RDEIR resolves many of the issues raised by CCRB regarding the 2007 RDEIR. In
particular, the 2011 RDEIR includes the important clarification that Alternative 3C incorporates
the Cachuma Project Settlement Agreement. It also includes updated information on water 38
supply, biological resources, oak trees and recreation, and corrections and clarifications in
response to prior comments, except that the water supply tables should be revised to reflect the
corrections noted in Appendix A.

While the 2011 RDEIR represents a significant improvement over the 2007 RDEIR, CCRB
believes that further refinement and clarification of the analysis is warranled, as described above
and in the technical appendix. The Final EIR should make clear that, in contrast to Alternatives
5B and 5C, the impacts of Alternative 3C are known because it has been part of Cachuma Project
operations for several years. Alternative 3C is the only alternative that was developed after 39
significant study, pursuant to the directives of WR 94-5. It is also the only alternative that (1)
meets all of the Project objectives, (2) avoids significant, unavoidable (Class I) impacts to the
Member Units® water supplies, and (3) is the environmentally superior alternative among all of
the alternatives that comprise the proposed Project.
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CCRB greatly appreciates the efforts of State Board staff and consultants in preparing this
revised analysis, CCRB looks forward to working with the State Board to conclude this
proceeding promptly in accordance with all applicable law.
Very truly yours,

f'/'; Z

ke Lo

Kate Rees
General Manager

Attachment

cc: Board of Directors, Cachuma Conservation Release Board
Service List

2.0-196 Cachuma Project Water Rights Hearing Final EIR

December 2011



CACHUMA CONSERVATION RELEASE BOARD

APPENDIX A

TECHNICAL COMMENTS

Prepared by Stetson Engineers, Inc.

for the Cachuma Conservation Release Board

May 31, 2011

2.0-197 Cachuma Project Water Rights Hearing Final EIR

December 2011



TECHNICAL MEMORANDUM

2171 E. Francisco Blvd., Suite K « San Rafael, California = 94901
TEL: (415) 457-0701 FAX: (415)457-1638 e-mail: alis@stetsonengineers.com

TO: Kate Rees DATE: May 31, 2011
FROM: Curtis Lawler and Ali Shahroody JOB NO: 1815-2

RE: 2011 RDEIR Comments

This technical memorandum provides the results of our analysis of the SWRCB 2011 2nd
Revised Draft Cachuma Project EIR.

A. Overall, the 2011 RDEIR makes significant improvements from the 2007 RDEIR in that
the 2011 RDEIR reaches the correct conclusions about Class I water supply impacts for
Alternatives 3B, 5B, and 5C, primarily due to changes in assumptions regarding reductions in
SWP water supply during critical droughts. The 2011 RDEIR has a clear description of the
Project Objectives, which will help make the Final EIR a stronger document.

However, the 2011 RDEIR continues to ignore information in the “Final Program and Project
Specific Environmental Impact Report/Environmental Impact Statement for Lower Santa Ynez
River Fish Management Plan and Cachuma Project Biological Opinion” (Cachuma Operation
and Maintenance Board and Bureau of Reclamation, February 2004) (FMP/BO EIR/EIS).

B. The updated water supply and demand numbers for each Cachuma Project Member Unit
were provided to the State Board’s consultant, and were checked against Tables 4-10 through 4-
14 in the 2011 RDEIR. All of the figures match those provided to Impact Sciences by CCRB on
3/4/2010. Except that the Cachuma Project Drought Year in the 201 | RDEIR uses Alternative
5B for the critical drought year, and normalizes all Member Units’ SWP supplies to 63% average
annual delivery and 6% delivery during droughts. All of the totals in the tables matched the
numbers provided to Impact Sciences.

CCRB provided data on Cachuma Project supplies for the critical drought year under
Alternative 3C for Tables 4-10 through 4-14. In our opinion, it is more realistic to use
Alternative 3C in Tables 4-10 through 4-14 and 4-20 through 4-24, instead of Alternative 5B,
because Alternative 3C is the No Project alternative. Furthermore, Alternative 5B has no
relevance to these calculations because the reservoir is surcharged by 3.0° instead of 1.8".
However, although Alternative 5B was used in the document to calculate water supply in the
critical drought year, the conclusions in the 2011 RDEIR were not affected. Impact Sciences
relied on Tables 4-17 to determine the water supply impacts of the alternatives.

Stetson Engineers Inc. Page ] May 25, 2011
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C. The SYRHM simulated Cachuma Project yields for all of the alternatives have not
changed from the 2007 RDEIR for all of the water supply tables in Section 4.3, The Member
Units’ prior comments on the 2003 DEIR and 2007 RDEIR regarding shortages with reserves set
aside have not been incorporated in the 2011 RDEIR. Water supply shortages for all alternatives
are considerably larger when reserves are set aside in the critical drought year 1951 (see Table 1
from the CCRB’s and ID No.1’s 2007 comments). In real-time planning for water supply during
a prolonged drought period, water supply managers do not know if they are in the last year of
drought. They have to plan as if the next year would be an additional dry year.

D. Section 4.3.1.6 on post-2003 conditions should also mention the effects of the 2007 Zaca
Fire on water supply, as the fire generated additional sedimentation and reduced storage
capacities in Gibraltar and Cachuma reservoirs. The latest June 2010 bathymetric survey for
Gibraltar Reservoir indicates that the current capacity at elevation 1400.0 feet is 5,250 af
compared with 7,264 af at the time the NOP was issued (5/19/1999). The latest June 2008
bathymetric survey for Cachuma Reservoir indicates the current capacity at elevation 753.0 feet
is 195,578 af compared with 197,302 af at the time of the NOP. Storage capacities in post-Zaca
Fire are 2,014 af and 1,724 af less for Gibraltar and Cachuma reservoirs respectively, compared
with the baseline conditions. This reduced storage exacerbates shortages in water supply to the
Cachuma Member Units during droughts.

Potential mitigation for water supply shortages could also benefit from additional
discussion in the 2011 RDEIR. As mentioned in CCRB’s and ID No. 1’s comments on the 2007
RDEIR, it is erroneous to assume that significant amounts of groundwater will be reliably and
legally available to the Member Units. For example, in “Water Resources of Southern California
with Special Reference to the Drought of 1944-51” (USGS, 1957), the groundwater tables in the
Carpinteria and Goleta groundwater basins showed considerable decline in the groundwater
levels of up to 70 to 80 feet during the 1949-1951 drought.

E. Below are additional technical comments on specific pages of the 2011 RDEIR.

1. Page 2.0-1 Para 2, third line - replace with “A bathymetric survey conducted in 2008
indicated that the reservoir capacity has been further reduced to 186,636 af at elevation
750.0 feet (MNS, 2008).” This comment also applies to Page 4.2-5 Par 3, 3/ sentence.

2. Page 2.0-4 Para 4, line 3 — change “delivery” to “allocation.” The total deliveries to
Member Units have exceeded 25,714 afy in some years, as shown in Table 2-1, due to
carrying over water from previous years. Also change “Deliveries” to “Allocations” on
Table 2.1,

3. Page 2.0-8 Table 2-2 — Minor corrections should be made for the following water years:

Stetson Engineers Inc. Page 2 May 25, 2011
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a. 2000 — Inflow: 100,565 af; Fish Releases: 7,057 af; Spills: 63,849 af
b. 2007 — Inflow: 4,357 af; Fish Releases: 4,931 af’

c. 2008 —Inflow: 109,551 af; Fish Releases: 6,689 af; Spills: 22,994 af

49

d. 2009 —Inflow: 13,216 af

e. Add to footnote 8: A new capacity table went into effect on December 1, 2008,
which indicates a reduction in storage of 1,110 af.

f. Add a new footnote: Since 2006, leakage has not been estimated in the reservoir
hydrologic budget.

4. Page 2.0-16 Section 2.3 Para 2 — Change to “The reservoir has spilled 22 times since
Bradbury Dam was completed. The most recent spills occurred in 1998, 2000, 2001, 50
2005, 2006, 2008, and 2011.”

5. Page 2.0-26 Table 2-5 — Add a footnote at the bottom of the table noting that the target
flows required by the Biological Opinion are met from a combination of surcharge, 51
Cachuma Project yield, and conjunctive use of water rights releases. The text includes
the above statement but it should also be added as a footnote to the table.

6. Page 3.0-11 Para 2, first line — Strike “when the NOP was issued”. The NOP was issued
in May 1999 not September 2000. 52

7. Page 4.2-3 and 4.2-4 Bullets — Numerous typos. For all bullets replace the phrase
“maximum Jake level” with “daily maximum lake level” (the lake level can go higher on
an hourly basis during large storm events).

a. Bullet 1 — Change “April 17, 2000 to June, 10, 2001” to “...to June 12, 2000”.

b. Bullet 2 —~ Delete 2nd sentence (this statement deals with the 2005 operations not 53
2001). Change “751.34 (April 21, 2001)” ta “752.17 (March 5, 2001)”.

c. Bullet 3 — Change “752/47” to “752.47".
d. Bullet 4 — Change “753.08 (May 21, 2006)” to “753.15 (May 22, 2006)".

e. Bullet 5 — Replace 1st sentence with “From January 30, 2008 to June 27, 2008,
the lake exceeded 750.0° with a maximum of 752.7° (April 10, 2008).”

Stetson Engineers Inc. Page 3 May 25, 2011
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8. Page 4.2-8 Para 3 — Change “Section 3.22” to Section 3.2.2”. Change “baseline
conditions that existed in August of 2003 to “baseline conditions that existed in 54
September 2000.”

9. Page 4.2-8 Para 4 2nd Sentence — Delete “The first action undertaken was the raising of
the reservoir surcharge level from the previous elevation of 750,75 feet to an interim
elevation of 751.8 feet.” That action never took place. The Final EIR/EIS for
implementation of the Biological Opinion and Fish Management Plan was completed in
February 2004, and the radial gates were modified in October 2004 for a full 3.0 foot
surcharge. .

55

10. Page 4.2-8 Para 4 last Sentence — Delete last sentence. This sentence implies that
releases for fish occur solely from the surcharge water. However, releases to meet the
target {lows required by the Biological Opinion are derived from a combination of
surcharge, Cachuma Project yield, and conjunctive use of water rights releases. The
Member Units will have less Cachuma Project water during droughts due to releases for
fish.

56

11. Page 4.2-9 Para 1 last Sentence — Change to “Criginally, the 3.0 foot surcharge would
increase reservoir capacity by 9,200 af. However, the 2008 bathymetric survey (MNS 57
2008) indicates the 3.0 foot surcharge will increase the reservoir capacity by only 8,942
af due to sedimentation to a total of 195,578 af.”

12. Pages 4.2-19, 4.2-20, and 4.2-21 — The following sentences do not compare alternatives,
but rather compare actual historical operations with simulated results over different
hydrologic periods. The following sentences (underlined text) from the 2011 RDEIR,
with minor edits, are recommended to be moved into a new section titled “Updates Afier
2003”.

“As a comparison, based on data available from Reclamation, under current operations
(which is similar to Alternative 3C), the average annual fish release6 between April 2005
and July 2010 (prior to April 2005, USBR does not indicate Hilton Creek as a discharge 58
point on monthly reports) and 2010 has been approximately 3.600 acre-ft/yr’. The
releases documented by Bureau of Reclamation for 2005 through 2010, a very short
hydrologic period, averaged 3.600 acre-ft/yr which is higher than the modeled result
likely due to the short hvdrologic period skewed by a very wet year in 2005.”

“Reclamation data indicates that between 2000 and 2010, two spills occurred in 2005 (in

January and February) and 2008 in the winter, or 4 months of 33 months. Summer spills,

Stetson Engineers Inc. Page 4 May 25, 2011
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were not reported during that period. However, data over a longer period is required to
assess the long-term effect of current operations.”

“For_comparison under current operations (which is similar to Alternative 3C), the
combined average annual releases for water rights and fish between April 2005 and July
2010 was_approximately 13,900 af'. The modeled (long-term hydrologic period, 76
vears) value as opposed to the reported value (short term hvdrologic period, about six
years) under Alternative 3C is 8,452 acre-ft (5,737 acre-fi/yr for average order WR 89-18
releases and 2,715 acre-ft/yr 2,715 = 8.452 acre-ft/yr). . The modeled value is lower than
the reported values.”

Suggested additional text for the new section is provided below. (Note: some
calculations for averages of Cachuma operations were cited incorrectly in the 2011
RDEIR):

“Actual operations under the interim and long-term BO operations are compared with 58

Alternatives 2 and 3C, respectively, in Table 4-7b. Interim BO operations were in place
for the period 2001-2004 (4 years) and are compared with Alternative 2 which was
simulated for the period 1918-1993 (76 ycars). Long-termm BO operations have been in
place for the period 2005-2010 (6 years) and are compared with Alternative 3C which
was simulated for the period 1918-1993 (76 years).”

“Table 4-7b shows that the 2001-2004 period was relatively drier and the 2005-2010
period was relatively wetter compared to the 1918-1993 time period. Correspondingly,
actual spills were less in the 2001-2004 period and more in the 2005-2010 period
compared with simulated spills. Similarly, actual water rights releases were more in the
2001-2004 and less in the 2005-2010 compared with simulated water rights releases.
Actua] fish water releases under both interim and long-term BO operations have been
higher than simulated fish releases, which is discussed in further detail in Section 4.3
Water Supply Conditions.”

“Qverall it should be noted that this comparison between actual and simulated operations
is for informational purposes only. It is not valid to draw conclusions by comparing
averages over different hydrologic periods. To date, interim and long-term BO
operations have occurred only over short time periods, which skews the averages. Data
over a longer period are required to assess the long-term effect of current operations.”

Stetson Engineers Inc. Page 5 May 25, 2011
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Table 4-7h
Comparison of Actual and Simulated BO Operations
Actual Actual
Simulated Interim BO Simulated | Long-term BO
Alt2 Operations Alt3C Operations
1918-1993 2001-2004 1918-1993 2005-2019
Parameter | (76 years) {4 years) (76 years) {6 years)
Average
spills (AFY) 36,293 28,078 34,915 57,599
Average 89-
18 releases
(AFY) 6,023 7,364 5,737 3,430
Average fish
releases
(AFY) 1,762 2,310 3,215 6,264
Total non-
spill
discharges 58
from the
dam (AFY) 7,785 9,673 8,952 9,694
Total
discharges
from the
dam {AFY) 44,078 37,752 43,867 67,293
No. of spill
months 82 (9%) 3 (6%) 78 (9%) 11 (15%)
No. of spill
water years | 26 (34%) 1 (25%) 25 (33%) 3 (50%)
No. of spill
water years
> 20,000
acre-feet 16 (21%) 1 (25%) 15 (20%) 3 (50%)
Note: Leakage from spillway gates has been subtracted from the spills and added to the
fish water releases in this table. Leakage was simulated at 400 afy and 500 afy, for Alt 2
and 3C, respectively.
13. Page 4.3-7 Para 4 — This paragraph is currently under the subsection titled “Santa Ynez
River Water Conservation District, Improvement District #1” and should be moved to 59
precede Table 4-15.

Stetson Engineers Inc.
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14. Page 4.3-6 Table 4-15 — This table currently exténds through 2000 and should be updated

through 2010 to be consistent with several other updates throughout the RDEIR. 60

15. Page 4.3-13 Para 2 Lines 6-9- replace with “The shortages beyond those of the baseline
would be 1,454 af (or 5.65 percent) under Altemative 3B; 2,698 af (or 10.49 percent)

under Alternative 5B; and 1,595 af (or 6.21 percent) under Alternative SC (Table 4-16).
For Alternatives 3C and 4B, the annual deliveries would be approximately the same or

61

albeit slightly more at 87 af (or 0.33 percent) af and -457 af (or -1.77 percent),
respectively.”

16. Page 4.3-20 Line 6 Replace the phrase by “demand would exceed supply.” 62

17. Page 4.3-27 Para 2 Lines 3 and 4 Delete “..or three year drought period”. Change 2,845
af to 1,530 af and 13,000 to 14,500. 63
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18. Page 4.3-25 — A new section should be added titled “Water Supply Impacts Due to
Meeting Alisal Bridge Flow Target”. Below is suggested text for this new section:

“Releases for meeting target flows have been larger than expected based on modeling
results from the Santa Ynez River Hydrology Model (SYRHM), primarily due to
required releases to meet the target flow at the Alisal Bridge in spill years and the year
following a spill. The SYRHM predicted that, most of the time, releases for meeting
target flows at the Highway 154 Bridge (3.2 miles downstream) would also meet the
target flow requirement at the Alisal Bridge (10.5 miles downstream). The target flow

requirement at the Alisal Bridge has been in effect from 2005 through 2009. In only two
of the five years (2005 and 2006), were the target flows at the Highway 154 Bridge 64

sufficient to also meet the target flow at the Alisal Bridge. In 2007, 2008, and 2009,
substantially more water had to be released during the summer in order to meet the target
flow at Alisal Bridge.”

“Factors contributing to the relatively large amount of fish water released for target
baseflows in years 2007, 2008 and 2009 include the following abnormalities:

e  Year 2007 had the lowest precipitation total on record as measured at Lake
Cachuma, 7.41 inches; (Zaca Fire)

e Year 2008 was a marginal spill year greater than 20,000 acre-feet (about 23,000
acre-feet of spill); and

e  Year 2009 was unusually hot and dry (Jesusita Fire).

Stetson Engineers Inc. Page 7 May 25, 2011
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Years 2007 and 2009 had the lowest and third lowest runoff totals in a year following a
spill greater than 20,000 acre-feet, respectively, compared with the years used in the
SYRHM.”
“Besides the hydrologic abnormalities mentioned above, several other factors have
contributed to greater impacts to Cachuma Project water supply than originally
anticipated as a consequence of meeting higher target flow. These include the following:
® Year round baseflow releases have increased riparian vegetation growth in the
Santa Ynez River channel which, in turn, has increased consumptive use by the 64
riparian vegetation, resulting in a further increase in water releases to meet the
target flows downstream.
s Originally, inflow from the tributaries between Bradbury Dam and the Highway
154 Bridge were combined with releases from the dam to meet target flows at the
Highway 154 Bridge. Private property restrictions in the Highway 154 Reach
have limited the ability to measure these tributary inflows, so they have not been
accounted for in meeting the target flows at the Highway 154 Bridge.
» Under actual operations, releases were made to provide flows of 3-5 cfs at the
Alisal Bridge in spill years and in the year following a spill. Whereas, the
SYRHM is based on meeting the required 1.5 cfs target flow at the Alisal Bridge
as specified in the BO.”
19. Page 4.14-1 first bullet Para | — Delete “B” from “(Alternative 2B)” in line 2 and line 6.
Change “forecast demand” to “current demand” in line 5. 65
Stetson Engineers Inc. Page 8 May 25, 2011
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CACHUMA CONSERVATION RELEASE BOARD
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GOLETA WATER DISTRICT COMMENTS
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2.0 Comments and Responses to Comments

14. Cachuma Conservation Release Board (CCRB) dated May 31, 2011

Response 14-1:

The comment states that the Cachuma Conservation Release Board (CCRB) has submitted comments on
the 2011 2nd RDEIR.

The comment is noted.

Response 14-2:

The comment notes that the CCRB previously submitted comments on the 2003 DEIR and 2007 RDEIR.

The comment is noted.

Response 14-3:

The comment notes that CCRB will not repeat its prior comments. Also, in addition to comments on the
2011 2 RDEIR, the CCRB is submitting technical comments also.

The comment is noted.

Response 14-4:

The comment suggests that the 2007 DEIR did not have a stable project description.

The comment is noted.
Response 14-5:

The comment states that CCRB concurs with the revised description of Alternative 3C as provided in the
2011 2 RDEIR and the designation of Alternative 3C as the environmentally superior alternative.
Further, the comment suggests that the 2011 2»¢ RDEIR should explicitly recognize that the continuing
implementation of Alternative 3C will have fewer environmental impacts than would the

implementation of Alternative 4B.

The comment is noted.
Response 14-6:

The comment states that CCRB believe that the 2011 2»d RDEIR develops and maintains a stable project

description in compliance with CEQA.

The comment is noted.
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2.0 Comments and Responses to Comments

Response 14-7:

The comment suggests that previously CCRB commented that the 2007 RDEIR failed to clearly identify
the project objectives; the 2011 24 RDEIR, in general, appears to have addressed CCRB’s concerns.

The comment is noted.
Response 14-8:

The comment suggests that the 2011 2~ RDEIR recognize that Alternative 3C meets all project objectives
and that the continuing implementation of Alternative 3C will have fewer environmental impacts than
Alternative 4B. The comment further notes reasons as to why the Settlement Agreement should be
included as part of Alternative 3C. In addition, the comment indicates CCRB’s support of the minor
changes to Order WR 89-18 that were proposed by Reclamation and effectuated by the Member Units in
order to implement the provisions of the Settlement Agreement. In this comment, CCRB urges the

SWRCB to incorporate those changes in any final water right decision it adopts.

The 2011 2 RDEIR recognizes Alternatives 3C and 4B as the environmental superior alternatives, and
discusses the feasibility of implementing Alternative 4B. The 2011 2 RDEIR includes the Settlement
Agreement as part of Alternative 3C. CCRB’s support of the proposed changes to Order WR 89-18 is

noted.
Response 14-9:

The comment provides a discussion of why Alternative 4B is not realistic and concurs with the 2011 2nd

RDEIR that it is not feasible.

The comment is noted.
Response 14-10:

The comment recognizes that the 2011 2rd RDEIR identifies Alternatives 3C and 4B as the
environmentally superior alternatives. CCRB suggests that the 2011 2 RDEIR recognize that the
continuing implementation of Alternative 3C will have fewer effects on the environment while still
meeting the project objectives. Further, CCRB suggests the 2011 2rd RDEIR should explicitly draw this
conclusion to inform the public. Finally, CCRB opines that CEQA requires the SWRCB to use Alternative

3C as the basis for its water right decision.

CEQA Guidelines Section 15126.6, subdivision (e)(2) provides that an environmentally superior alternative
be identified; if the environmentally superior alternative is the “no project” alternative (Alternative 3C in
this case), the EIR shall also identify an environmentally superior alternative among the other
alternatives. Alternative 4B was identified as the environmental superior alternative over the no project
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2.0 Comments and Responses to Comments

alternative (Alternative 3C); however, the 2011 2 RDEIR provides information as to why Alternative 4B

is not feasible. There is no requirement in CEQA to further justify the superiority of the alternatives.
Response 14-11:

The comment suggests CCRB has reviewed the water supply impacts of Alternatives 5B and 5C and,
subject to technical comments in Appendix A, CCRB concludes that the water supply analysis for
Alternatives 5B and 5C has adequate scientific foundation with respect to the impacts of those
alternatives on the Member Unit water supply. Further, CCRB suggests the 2011 2nd RDEIR should clearly

state that Alternatives 5B and 5C are environmentally inferior to Alternative 3C.

The comment is noted. CEQA Guidelines (Section 15126.6 subdivision (e)(2)) only requires that an EIR
identify an environmentally superior alternative; the CEQA Guidelines do not provide for identification of
environmentally inferior alternatives. The 2011 2~ RDEIR identifies Alternatives 3C and 4B as the

environmentally superior alternatives, and provides information as to why alternative 4B is not feasible.
Response 14-12:

The comment notes that prior comments on the 2007 RDEIR stated that the discussion of surcharging was
confusing and vague. Further, the comments states that the 2007 RDEIR acknowledged that Reclamation
had conducted environmental review of the surcharging project as part of the EIR/EIS developed for the

Biological Opinion and Fish Management Plan.
The comment is noted.

Response 14-13:

The comment notes that the 2011 2 RDEIR continues to identify Alternatives 3B and 5B and fails to fully
recognize that Reclamation has completed improvements to Bradbury Dam to allow surcharging

Cachuma Reservoir from to 0.75 to 2.47 feet and can now implement a 3.0 foot surcharge.

The 2011 2~d RDEIR maintains the alternatives considered in the 2007 RDEIR. The 2011 2~d RDEIR notes
that Reclamation has completed all necessary improvements, along with other agencies such as the

County of Santa Barbara, to allow for full implementation of the 3.0 foot surcharge.

The comment is noted.
Response 14-14:

The comment states that previously the CCRB criticized the alternatives analysis contained in the 2007
RDEIR as flawed, and that with minor exceptions, such as the inclusion of Alternatives 3B and 5B, CCRB

believes the analysis in the 2011 2nd RDEIR addresses those concerns.
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2.0 Comments and Responses to Comments

The comment is noted.
Response 14-15:

The comment suggests that characterization of Alternative 3C as the no alternative appears to be

appropriate.

The comment is noted.
Response 14-16:

The comment suggests that the inclusion of the Settlement Agreement into Alternative 3C in the 2011 2nd

RDEIR has resulted in a stable project description.

The comment is noted.
Response 14-17:

The comment states that the CCRB believes the 2011 2nd RDEIR provides an adequate foundation to serve

for the review of Alternatives 5B and 5C, and that each will result in Class I impacts to water supply.

The comment is noted.
Response 14-18:

The comment disagrees with the statement in the 2011 2nd RDEIR that Alternatives 5B and 5C show the
most benefits to steelhead rearing. The comment continues that all life stages and habitat relationships of
steelhead/rainbow trout in the Lower Santa Ynez River should be integrated in the analysis and that
habitat bottlenecks should be accounted for in evaluating alternatives. Further, the comment suggests

that summer rearing habitat is a key habitat that limits the juvenile steelhead population.

The method of analysis in the EIR for assessing the benefits of the alternatives is a habitat scoring system;
this objective system was based on parameters for which data is readily available. The habitat scores are
derived from the average monthly flows calculated using simulated mean daily flows for each
alternative. These scores only form a basis for comparison of the alternatives and do not provide an
absolute prediction of the amount and quality of habitat expected under the alternatives. There may be
other methods that would show slightly different results. Using the methodology of the EIR Alternatives
5B and 5C were ranked slightly higher for steelhead spawning (Table 4-43) and fry rearing (Table 4-44)
but slightly lower for juvenile rearing (Table 4-45). The limitation of these results is that the data were
collected at only a single location along the river (at the Highway 154 Bridge). The overall conclusion is
that Alternatives 3B, 3C, 4B, 5B, and 5C show a beneficial effect over baseline conditions, with

Alternatives 5B and 5C showing the most benefits to fry rearing.
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2.0 Comments and Responses to Comments

The comment that summer rearing habitat is a key habitat that limits the juvenile steelhead population is

noted.

Response 14-19:

The comment concurs with the 2011 2nd RDEIR statement that additional flow from Alternatives 5B and

5C would not necessarily provide favorable rearing conditions in the Alisal Reach.

The comment is noted.
Response 14-20:

The comment suggests the 2011 2~ RDEIR does not analyze the potential for increased predation
resulting from the alternatives, although the comment acknowledges that the 2011 2nd RDEIR does
discuss predation on steelhead and other species in selected paragraphs of the document. The comment
also concurs with the finding that potential impacts to steelhead/rainbow trout and other fishes are
equivalent for all alternatives. The comment concludes that Alternatives 3B and 3C provide benefits to

steelhead equivalent to those of Alternatives 5B and 5C.

2011 2nd RDEIR Section 4.7.1.1, Species Accounts and Section 4.7.1.5, Threats to Oncorhynchus mykiss
acknowledges that many game fish such as largemouth bass can prey on O. mykiss and other native
species. Co-occurrence of largemouth bass and O. mykiss has been documented at several sites within the
mainstem of the Santa Ynez River. Although each species appears to utilize different areas of the pools,
predation pressure is thought to increase as pools shrink during the summer months. See also response to

Comment 11-20.

The portion of the comment that suggests concurrence with the 2011 2nd RDEIR that Alternatives 3B and

3C have equivalent benefits to steelhead as those of Alternatives 5B and 5C is noted.
Response 14-21:

The comment suggests revised wording to correct reflect the Cachuma Operation and Maintenance Board

as the correct entity involved in completing the removal of crossing #6.

The suggested wording has been incorporated into the 2011 24 RDEIR.
Response 14-22:

The comment provides language identifying the correct entities approving the Settlement Agreement.

The suggested wording has been incorporated into the 2011 2nd RDEIR.
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2.0 Comments and Responses to Comments

Response 14-23:

The comment provides language identifying the correct entities approving the Settlement Agreement.

The suggested wording has been incorporated into the 2011 2nd RDEIR.
Response 14-24:

The comment provides language identifying the correct entities comprising the SYRWQTAC.

The suggested wording has been incorporated into the2011 24 RDEIR.
Response 14-25:

The comment suggests revised language regarding the composition of the Cachuma Conservation

Release Board membership.

The revised language has been incorporated into the 2011 24 RDEIR.
Response 14-26:

The comment suggests revised language to reflect that the Cachuma Conservation Release Board was an

agency contacted during the preparation of the EIR.

The revised language has been incorporated into the 2011 2~ RDEIR.

Response 14-27:

The comment suggests a correction to language to Section 7.0 Cumulative Impacts, on page 7.0-1,
regarding risk of flooding the boat launch ramp at Lake Cachuma.

The revised language has been incorporated into the 2011 2~ RDEIR.

Response 14-28:

The comment provides updated information on the capacity of Gibraltar Reservoir; the most recent

survey calculated a storage capacity of 5,251 af.

The information has been incorporated into the 2011 2~ RDEIR.
Response 14-29:

The comment provides updated information of the capacity of Cachuma Reservoir; the 2008 bathymetric

survey of Cachuma Reservoir indicates a capacity of 195,578 af with a 3.0 foot surcharge.

The information has been incorporated into the 2011 2~ RDEIR.
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Response 14-30:

The comment indicates that the 2011 2r¢ RDEIR does not include information on the sedimentation effects

of the 2007 Zaca fire and reductions in reservoir capacity due to sedimentation.

The 2011 24 RDEIR (Section 4.2.1.4) has been updated to include available information.
Response 14-31:
The comment states that the information regarding the Member Units’ water supply provided by the

Cachuma Project should be clearly described.

The information on the water supplies that each Member Unit receives from the Cachuma Project in the

2011 2~d RDEIR Section 4.3.1 has been updated and corrected.
Response 14-32:

The comment provides clarification on the use of hydrologic models and how the Member Units manage

water during severe droughts.

The 2011 2 RDEIR (Section 4.3.2.1) has been clarified to reflect the comment.

Response 14-33:

The comment requests that updated information on the cost of reactivating and operating the Santa
Barbara desalination plant be provided.

The 2011 24 RDEIR provides updated information.

Response 14-34:

The comment questions the feasibility of shutting down a desalination plant during peak power

demands.

The 2011 2~ RDEIR does not provide a detailed analysis of the operation of a desalination plant, but only
a suggestion that could be incorporated into daily operations. Many industrial facilities adapt operations
to reduce power during peak energy demand periods, and it is foreseeable that doing so could be part of

operations for a desalination facility.

The comment is noted.
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Response 14-35:

The comment states that CCRB concurs with the 2011 2n¢ RDEIR regarding conservation measures
suggested by CalTrout, such as replacing inefficient toilets and washing machines and improving
irrigation systems, that could be implemented by the Member Units to conserve an additional 5,000 to
7,000 af.

The comment is noted.

Response 14-36:

The comment suggests that information on the water supply in the Santa Ynez River is incorrect.

The discussion has been clarified in the 2011 2nd RDEIR.
Response 14-37:

The comment suggests that Alternative 2 is incorrectly identified as the “No Project” Alternative.

The statement has been corrected in the 2011 2nd RDEIR.
Response 14-38:

The comment suggests that the 2011 24 RDEIR resolves many of the issues raised by CCRB on the 2007
RDEIR. CCRB suggests the water supply tables should be revised to reflect the corrections noted to
Appendix A to CCRB’s May 31, 2011 comment letter.

The comment is noted. Appendix A is responded to in responses to Comments 40 through 65, below.

Response 14-39:

The comment suggests that while the 2011 2~ RDEIR is an improvement over the 2007 RDEIR, further
refinement is warranted. The comment suggests that the 2011 2~ RDEIR be clear that, in contrast to
Alternatives 5B and 5C, the impacts of Alternative 3C are known because the requirements of that
alternative have been part of the operations of Cachuma Project for several years. Further, the comment
suggests that Alternative 3C is the only alternative developed after significant study, pursuant to the
directives of Order WR 94-5.

The comment is noted. All alternatives received thorough analysis consistent with the requirements of

CEQA.
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Response 14-40:

The comment suggests that the 2011 2~ RDEIR is an improvement over the 2007 RDEIR and concurs with
the conclusions reached about Class I water supply impacts for Alternatives 3B, 5B and 5C. The comment

also states that the 2011 2~ RDEIR has a clear description of the project objectives.

The comment is noted.
Response 14-41:

The comment suggests that the 2011 2nd RDEIR ignores the 2004 Final EIS/EIR for the “Lower Santa Ynez
River Fish Management Plan (Plan) and Cachuma Project Biological Opinion (Opinion) for Southern

Steelhead Trout.”

Reference to the 2004 Final EIR/EIS has been included in the 2011 2nd RDEIR.
Response 14-42:

The comment suggests that the updated water supply information matches what was provided by each
of the Member Units to Impact Sciences, except for SWP average annual deliveries and delivery during

drought years.

The SWP information regarding deliveries included in the 2011 2~ RDEIR is based on the 2009 SWP
Delivery Reliability Report which provides more recent information than that provided by the Member

Units. The comment is noted.
Response 14-43:

The comment states that CCRB provided data on Cachuma Project water supplies for the critical drought
year under Alternative 3C and have suggested that this information represents a more realistic approach

than the use of Alternative 5B.

For Cachuma Project water supply in the critical drought year, Alternative 5B was chosen because the
water supply impacts are most severe under this alternative. Tables 4-20 through 4-24 in the 2011 2nd
RDEIR compare the supply and demand of the individual Member Units in a critical drought year such
as 1951 under Alternative 5B. The source of the data presented in Tables 4-20 through 4-24 is Appendix
F, Technical Memorandum No. 5 and the 2009 SWP Reliability Report, Tables 4-10 through 4-14.
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Response 14-44:

The comment states that SYRHM simulated Cachuma Project yields for all of the alternatives have not
changed in the 2011 2~ RDEIR from the 2007 RDEIR for the water supply tables in Section 4.3, and
suggests that Member Units’ prior comments on the 2003 DEIR and 2007 RDEIR regarding water

shortages have not been incorporated.

The SWRCB has reviewed the prior comments and completed independent review of the water supply.

The Water supply analysis utilizes both a single dry year and critical drought year considerations.

The 2011 2nd RDEIR uses the year 1951 for the purpose of analysis as that is the worst drought year on
record during the period analyzed (1918 to 1991). As noted in the 2011 2»¢ RDEIR (see Section 4.3.2.4),
under 1951 drought conditions (see Table 4-16), the shortages under Alternatives 3B, 5B, and 5C would
be greater than under the baseline operations (Alternative 2) because these alternatives involve greater

releases for fish and the additional reservoir surcharge is not large enough to compensate.

The 2011 2nd RDEIR notes that an alternative may result in a significant environmental impact if under
that alternative the Member Units’ water demand exceeds their water supply from all sources (see Table
4-17, Member Units’ Supply and Demand in Critical Drought Year [1951], lines 6 and 9) by an
appreciable amount. Table 4-17 compares the Member Units” water demand to their water supply from
all sources, including the Cachuma Project and the SWP, in the critical drought year (1951) under the

project alternatives.

The 2011 2~¢ RDEIR states that the 20,935 af figure for total supply from sources other than the Cachuma
Project used in Table 4-17 is derived from Table 4-18, Member Units” Supply from Sources Other than
Cachuma Project in Critical Drought Year. The analysis depicted in Table 4-18 is based on data
provided by the Member Units as of 2009. The analysis also assumes that the Member Units would
receive a SWP delivery of 1,530 af based on reduced delivery per Table A (SWP Allocation Schedule) and
CCWA drought buffer (see Tables 4-10 through 4-14). This is a conservative assumption in light of the
fact that the results of SYRHM and DWRSIM modeling show that SWP deliveries in 1951 would have
been 12,029 af (Technical Memorandum No. 1, Table 15B). SWP deliveries during a critical drought year
in the Santa Ynez River Watershed will not necessarily drop below average because precipitation in
Northern California may vary from precipitation in the Central Coast region. The demand figures in
Table 4-17 are derived from Table 4-19, Member Units Demand, which summarizes the current Member

Units’ demand in 2009/2010 and their projected future demand.
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2.0 Comments and Responses to Comments

The 2011 2~ RDEIR finds an appreciable (10 percent or greater) water supply shortage in a critical
drought year, as shown for Alternatives 3B, 5B and 5C, which could result in a significant and
unavoidable impact (Class I), depending on the manner in which the Member Units make up for the
shortage. The same pattern of demand exceeding supply would be present for the future demand
estimates (e.g., 2020/2030) for project alternatives 3B, 5B, and 5C. These impacts would also be potentially

significant and unavoidable (Class I).

In contrast, total supply estimates under Alternatives 3C and 4B in a critical drought year (Table 4-17 line
5) would be approximately the same for Alternative 3C or slightly greater for Alternative 4B than total

supply under the baseline conditions resulting in a less than significant impact (Class III).

Response 14-45:
The comment suggests that the 2011 24 RDEIR should mention the effects of the 2007 Zaca fire on water

supply.

Information regarding the Zaca fire and the storage capacity implications to Cachuma Reservoir have

been added to the 2011 2nd RDEIR Section 4.2.1.4.

Response 14-46:
The comment suggests that additional discussion should be added to the 2011 24 RDEIR regarding the

potential mitigation for water supply shortages.

Mitigation for water supply shortages is provided in Section 4.3.3 of the 2011 2~ RDEIR. The SWRCB
recognizes that various sources of water supply are available but that their reliability and availability
must be assessed by the Member Units. The forum for the Member Units to address their future supply
needs and their ability to meet demand is through the development of Urban Water Management Plans,

which were due to be updated and completed in 2011. The 2011 2 RDEIR reflects this requirement.
Response 14-47:

The comment suggests language revisions to page 2.0-1 regarding the 2008 bathymetric study.

The information has been incorporated into the 2011 2~ RDEIR.
Response 14-48:

The comment suggests language revisions to page 2.0-1 regarding the description of Member Units’

water supplies.

The information has been incorporated into the 2011 2rd RDEIR.
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2.0 Comments and Responses to Comments

Response 14-49:

The comment suggests minor corrections for certain water years in Table 2-2.

The information has been incorporated into the 2011 2nd RDEIR.
Response 14-50:

The comment provides updated information on reservoir spills.

The information has been incorporated into the 2011 2~ RDEIR.
Response 14-51:

The comment requests that a clarification of the target flows required by the Biological Opinion be added

as a footnote to Table 2-5.

The information has been included in the 2011 2~ RDEIR.
Response 14-52:

The comment provides a correction as to when the NOP was issued in May 1999, not September 2000, as

stated on page 3.0-11 of the 2011 2d Revised DEIR.

The comment has been incorporated into the 2011 24 RDEIR.

Response 14-53:

The comment provides suggestions for wording changes and to fix typographical errors on pages 4.2-3

and 4.2-4.

The suggested changes have been incorporated into the 2011 2~ RDEIR.
Response 14-54:

The comment provides suggestions for wording changes regarding baseline conditions.

The suggested changes have been incorporated into the 2011 2~ RDEIR.
Response 14-55:

The comment provides suggestions for wording changes regarding reservoir surcharge level.
The suggested changes have been incorporated into the 2011 2~ RDEIR.

Response 14-56:

The comment provides suggestions for wording changes regarding releases for fish.
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2.0 Comments and Responses to Comments

The suggested changes have been incorporated into the 2011 2 RDEIR.

Response 14-57:

The comment provides suggestions for wording changes regarding surcharging and reservoir capacity.

The suggested changes have been incorporated into the 2011 2~ RDEIR.
Response 14-58:

The comment provides suggestions for wording changes regarding water releases by Reclamation.

The suggested changes have been incorporated into the 2011 2~ RDEIR.
Response 14-59:

The comment suggests reordering paragraph 4 on page 4.3-7; the paragraph is currently under the
subsection titled Santa Ynez River Water Conservation District and should be moved to precede Table

4-15.

The comment is noted. The pagination requirements and size of tables in the text dictates the format of

the document. The paragraph in question does precede the table.

Response 14-60:

The comment notes that Table 4-15 should be updated through 2010 to be consistent with other updates
in the 2011 2 RDEIR.

The table has been updated to incorporate available information regarding water deliveries for the

Member Units.

Response 14-61:

The comment provides corrections to information in the text derived from Table 4-16.

The suggested changes and corrections have been incorporated into the 2011 24 RDEIR.
Response 14-62:

The comment provides suggestions and corrections for wording changes on page 4.3-20, line 6.
The suggested changes and corrections have been incorporated into the 2011 24 RDEIR.

Response 14-63:

The comment provides suggestions and corrections for wording changes to page 4.27, paragraph 2, lines

3 and 4.
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2.0 Comments and Responses to Comments

The suggested changes and corrections have been incorporated into the 2011 24 RDEIR.

Response 14-64:

The comment provides suggested language and information regarding target flows at the Alisal Bridge.
The information has been incorporated into the 2011 2~ RDEIR.

Response 14-65:

The comment provides suggestions and corrections for wording changes to page 4.14-1, first bullet

paragraph 1.

The suggested changes and corrections have been incorporated into the 2011 24 RDEIR.
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Letter No. 15

Kin

A
s

ISTER AVENUE

GOLETA, CALIFORMIA 83110-1960

May 31, 2011

VIA MAIL, FAX (916.341.5400) AND
EMAIL {JFarweli@waterboards.ca.gov)

Ms. Jane Farwell

Water Rights Section

State Water Resources Control Board
P.O. Box 2600

Sacramento, CA 95812-2000

Re:  Comments on April 2011 2nd Revised Draft Environmental Impact Report for
Consideration of Modifications to the United States Bureau of Reclamation’s Water
Right Permits 11308 and 11310 (Applications 11331 and 11332), State Clearinghouse
No. 1999051051

Dear Ms. Farwell:

The Goleta Water District (District) appreciates the opportunity to provide comments to the State
Water Resources Control Board (State Board) on the above-referenced 2™ Revised Draft
Envirenmental Impact Report (2011 RDEIR) for proposed modifications to water right permits
11308 and 11310 held by the United States Bureay of Reclamation (Reclamatmn) for the
Cachuma Project.

The District supports the May 31, 201 I comments provided to the State Board by the Cachuma 1
Conservation and Release Board (CCRB). |As mdicated by CCRB, the 2011 RDEIR resolves
many of the issues raised by CCRB regarding the 2007 RDEIR. o particular, the 2011 RDEIR
includes the tmportant clarification that Alternative 3C incorporates the Cachuma Project 2
Settlement Agreement. It also includes updated information on water supply, biological
resources, oak trees and recreation, and corrections and clarifications in response to prior
commentsl, except that the water supply tables should be revised to reflect the corrections noted

in Appendix A. 3

The District agrees with CCRB that while the 2011 RDEIR represents a significant improvement
over the 2007 RDEIR, further refinement and clarification of the analysis is warranted, as 4
described in CCRB’s letter. Specifically, the Final EIR should make clear that, in contrast to
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Miss Jane Farewell
May 31, 2011
Page 2

Altemnatives 5B and 5C, the impacts of Altemative 3C are known because it has been part of
Cachuma Project operations for several years. Alternative 3C is the only alternative that was
developed after significant study, pursuant to the directives of WR 94-5. 1t is also the only 4
alternative that (1) meets all of the Project objectives, (2) avoids significant, unavoidable (Class
1) impacts to the Member Units’ water supplies, and (3) is the environmentally superior
alternative among al! of the alternatives that comprise the proposed Project.

The District greatly appreciates the efforts of State Board staff and consultants in preparing this
revised analysis. Through CCRB, the District looks forward to working with the State Board to
conclude this proceeding promptly in accordance with all applicable law.

Sincerely,

=

Johpi McInnes
General Manager

cc:  Board of Directors, Cachuma Conservation Release Board
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2.0 Comments and Responses to Comments

15. City of Goleta dated May 31, 2011

Response 15-1:
The comment states that the Goleta Water District (GWD) supports the May 31, 2011 comments

submitted by the Cachuma Conservation and Release Board (CCRB).

Comment noted.
Response 15-2:
The comment states that the 2011 RDEIR resolves many of the issues raised in the 2007 RDEIR, in

particular the clarification that Alternative 3C incorporates the Settlement Agreement.

Comment noted.
Response 15-3:

The comment suggests that water supply tables in the 2011 2nd RDEIR should be revised to reflection
corrections submitted by CCRB in Appendix A,

As appropriate, the water supply tables (see Section 4.3 of the 2011 2~ RDEIR) have been updated to
reflect any new dated provided in the comments by CCRB.

Response 15-4:

The comment suggests that the 2011 2~ RDEIR should make clear that, in contrast to Alternatives 5B and
5C, the impacts of Alternative 3C are known because the requirements of that alternative have been part
of Cachuma project operations for several years. In addition, the comment opines that Alternative 3C is
the only alternative developed pursuant to directives of Order WR 94-5, meets all of the Project
objectives, avoids significant unavoidable impacts (Class I) to Member Units” water supplies, and is the

environmentally superior alternative.

The comment noted. Please see also response to Comment 14-39.
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Letter No. 16

o

PACIFIC
INSTITUTE

Research for People and the Planet

Comments on the 2nd Revised Draft EIR

for the Cachuma Water Rights Hearing

Pacific Institute

Oakland, California

May 12,2011
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Comments on the 2nd Revised Draft EIR for the Cachuma Water Rights

Hearing

Heather Cooley
Peter Gleick

Lucy Allen

May 12, 2011
Introduction

In 2003, the Pacific Institute provided an assessment of the potential for increased water-use
efficiency among the five major water districts that withdraw water from the Santa Ynez River
(the Cachuma contractors): Carpinteria Valley Water District, Goleta Water District, Montecito
Water District, City of Santa Barbara, and the Santa Ynez River Water Conservation District,
Improvement District #1.* This analysis focused on the potential for technology-based water-use
efficiency measures to reduce water demand. Measures considered in the analysis included
installing high-efficiency clothes washers and low water-use landscapes in homes, and installing
ultra-low-flow toilets in homes and businesses. The report found cost-effective water savings of
between 5,000 and 7,000 acre-feet per year, which would allow the Cachuma contractors to,

“reduce their take of water from Santa Ynez River without a loss of service or quality of life.”

Misty Gonzales provided rebuttal testimony which questioned the validity of the 2003 Pacific
Institute analysis. In September of 2007, the Pacific Institute provided a response to her

testimony and an analysis of the Revised Draft Environmental Impact Report that was released in

! Haasz, D. and P.H. Gleick. 2003. Comments on the Draft EIR for the Cachuma Water Rights Hearing.

2
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July of 2007 (2007 RDEIR). The 2007 Pacific Institute analysis concluded that the original 2003
Pacific Institute testimony that 5,000 to 7,000 acre-feet of water could be cost-effectively
conserved by Cachuma contractors remained valid, and that the rebuttal testimony from Ms.
Gonzales contained factual errors and omissions. This finding was further supported by the
observation that all five contractors were failing to meet the requirements of the California Urban

Water Conservation Council’s Memorandum of Understanding (MOU) and could expand their 2

water conservation efforts through implementation of a series of Best Management Practices and
improved rate structures. Furthermore, the 2007 Pacific Institute analysis found that the 2007
RDEIR failed to use the most recent water demand projections, therefore likely overestimating
2020 demand. In April 2011, a 2" Revised Draft Environmental Impact Report (2011 RDEIR)
was released. This assessment reviews the 2011 RDEIR, particularly certain assumptions about

water demand and supply options. We conclude the following:

e Water demand projections used in the 2011 RDEIR are based on outdated estimates and 3

ignore more recent water demand projections from the contractors themselves.

e Demand projections in the 2011 RDEIR fail to integrate mandated water conservation

and efficiency improvements, particularly a requirement to reduce per capita demand by 4
20% by 2020.
e The 2011 RDEIR overestimates future demand and potential shortages under the 5

proposed alternatives.

e The conclusions from the original 2003 Haasz and Gleick testimony — that 5,000 to 7,000

acre-feet of water could be conserved by Cachuma contractors, cost-effectively, remain 6

valid, and they are still pertinent to the 2011 RDEIR.

e Although water rates within the region are high, improving rate structures provide an
opportunity to capture some of the identified water conservation and efficiency potential.

e The 2011 RDEIR does not account for additional local supplies, including through 3

recycled water, rainwater harvesting, and stormwater capture.

3
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Projections in the 2011 RDEIR Overestimate Future Water Demand

Demand projections in the 2011 REIR fail to include new, statewide water-use efficiency
requirements, thus overestimating future water demand. In November of 2009, the California
legislature enacted the Water Conservation Act of 2009 (SBx7-7), which requires all water
suppliers to reduce per capita water demand by 20% by the end of the year 2020. By July 2011,
urban water suppliers are required to have developed interim and final water use targets for
compliance with SBx7-7. Additionally, in 2009, SB 407 was passed, which requires that old
plumbing fixtures be replaced when alterations or improvements are made to single family
homes beginning in 2014. This bill will likely accelerate the natural replacement rate of older
plumbing fixtures, thereby increasing water-use efficiency improvements. As described below,

these requirements and their impacts on water use are not integrated into the 2011 RDEIR.

Table 1 presents water demands projections included in the 2003, 2007, and 2011 DEIRs, as well
as forecasted demand in the utilities” 2005 urban water management plans (UWMP), and, where
possible, in reports integrating SBx7-7 requirements. Water demand projections in the 2011
RDEIR for both the Carpinteria Valley Water District and Goleta Water District are taken
directly from their 2005 Urban Water Management Plans which were written prior to the
efficiency improvements mandated by SBx7-7 and SB 407. Thus, these projections likely
overestimate 2020 demand. Similarly, demand projections for the Santa Ynez River Water
Conservation District are higher in the 2011 RDEIR than in the 2005 Urban Water Management
Plan or in the previous 2007 RDEIR. The source of the new estimate and the reason for the
increase in demand are not clear, although it strongly suggests that mandatory reductions in per
capita demand are not captured in these estimates.

10
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Table 1. Cachuma Contractors’ 2020 Water Demands (Acre-Feet per Year)

2003 2007 2005 2011 Infet“ﬁ’a'ifn

DEIR! | RDEIR? | UWMP | RDEIR’ | '"Ledrating
SBx7-7
Carpinteria Valley Water District 5,423 5,833 4,600° 4,600 -
Montecito Water District 6,835 6,835 7,305 6,500 -
Ciity of Santa Barbara 17,760| 18,200 1145;000000; 14500  13,400°
Goleta Water District 16,0000  17,300] 15,890°]  15,890]  14,900"
Santa Ynez River Water -
Conservation District, ID#1 9,050 8,119 8,119 8,273
50,220 - -
Total 55,068 56,287 51,220 49,763 10
Notes: Because Santa Ynez has not completed a 2005 UWMP, we used the estimate from the 2007 RDEIR in the
“2005 UWMP” column.
2011 RDEIR estimate for Montecito Water District is for 2030, not 2020.
Sources:
(1) Table 4-19 of the 2003 DEIR; page 4-36.
(2) Table 4-19 of 2007 DEIR; page 4-24.
(3) Kennedy/Jenks Consultants. July 2007. Carpinteria Valley Water District Urban Water Management Plan 2005
Update. Ventura, California.
(4) Mosby, T. 2005. Final Urban Water Management Plan — Update 2005. Montecito Water District. Montecito,
California.
(5) City of Santa Barbara Public Works Department. 2005. Urban Water Management Plan. Santa Barbara,
California.
(6) Goleta Water District. 2005. Final Urban Water Management Plan.
(7) Table 4-19 of the 2011 DEIR; page 4.3-17.
(8). Updated estimates were not readily available for Carpinteria VValley Water District, Montecito Water District
and Santa Ynez River Water Conservation District.
(9) Interpreted from graph, “System Demand Projections (AFY)” in City of Santa Barbara Water Resources
Division, Public Works Department. (2011). DRAFT City of Santa Barbara Long-Term Water Supply Plan.
http://www.santabarbaraca.gov/NR/rdonlyres/D9F28872-C779-4947-8428-
56D9A678C8E6/0/LTWSP2011Draft472011.pdf .
(10) Bachman, S. (2011). Goleta Water District Water Supply Management Plan.
http://www.goletawater.com/assets/documents/water_supply/Water_Supply_Management_Plan_Final_3-31-11.pdf,
page 61.
Projections for Santa Barbara are based on a more recent (2010) document, “Plan Santa
Barbara.”? The projections, however, are based on current per capita demand factors applied to 11
the projected mix of future residential and nonresidential users, and therefore clearly do not
2 City of Santa Barbara. (2010). Plan Santa Barbara Program EIR Section 15 — Public Utilities. Accessed on May 3,
2011 at http://www.youplansh.org/docManager/1000000691/15.0_Public_Ustilities.pdf.
5
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integrate the 20% reduction required under SBx7-7. The 2011 Santa Barbara Long-Term Water
Supply Plan explicitly states that projections included in Plan Santa Barbara:

“can be expected to overestimate demand for new development. This is because new
development will be subject to new codes and standards, while aggregate demand
includes a significant portion of the building stock constructed under older standards.”

Yet, these inflated demand estimates are integrated into the 2011 RDEIR. Only demand
13

projections for Montecito Water District integrate “ increased rates and water conservation,

11

although the original documentation for these numbers is not available and thus it is not clear to

what degree water conservation and efficiency are included.

Our independent research identified that the City of Santa Barbara and the Goleta Water District
have developed new demand projections based on SBx7-7 requirements, although these
estimates were not integrated into the 2011 RDEIR. The City of Santa Barbara and the Goleta
Water District updated estimates are collectively 2,100 acre-feet less than the estimates included
in the 2011 RDEIR. Thus, we conclude that water demand projections used in the 2011 RDEIR
are based on outdated estimates and ignore more recent water demand projections from the

contractors themselves.

The 2011 RDEIR Fails to Include the Urban Conservation Potential of 5,000 -

7,000 Acre-Feet Per Year Identified in Previous Pacific Institute Analysis

In a 2003 analysis, the Pacific Institute estimated that between 5,000 and 7,000 acre-feet per year

(AFY) could be conserved cost-effectively, allowing the Cachuma contractors to “reduce their 12

take of water from Santa Ynez River without a loss of service or quality of life.” Measures
considered in the analysis included installing high-efficiency clothes washers and low water-use
landscapes in homes, and installing ultra-low-flow toilets in homes and businesses. The 2011
RDEIR dismisses the Pacific Institute’s 2003 analyses, stating that

%2011 RDEIR, Table 4-19, footnote 4.
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“During the 2003 evidentiary hearing before the SWRCB, expert witnesses for CalTrout
testified that the Member Units could conserve an additional 5,000 to 7,000 af by
replacing inefficient toilets and washing machines and improving landscape irrigation
efficiency. The Member Units presented rebuttal testimony, however, that disputed the

testimony of CalTrout’s witnesses.”

While Misty Gonzales provided rebuttal testimony that questioned the validity of the 2003
Pacific Institute analysis, the Pacific Institute submitted a detailed response that identified a
number of errors and omissions in Ms. Gonzales’ testimony. See the Pacific Institute’s 2007
comments for this response. The conclusions from the 2003 Pacific Institute testimony — that
5,000 to 7,000 acre-feet of water could be conserved by Cachuma contractors, cost-effectively —
remain valid and are still pertinent to the 2011 RDEIR.

In fact, technological improvements since 2003 suggest that the conservation potential may be
even larger. The 2003 analysis, for example, evaluated the savings if everyone were using a 1.6
gallon per flush (gpf) toilets. Today, high-efficiency toilets (HET) using 1.28 gpf or less are
widely available, and in 2014, will be required in all new or remodeled developments.
Additionally, in 2003, a typical high-efficiency clothes washer used 25 gallons per load. Today,
high-efficiency models use 15 gallons per load or less. Thus, technological improvements

suggest that the water conservation potential likely exceeds 5,000-7,000 acre-feet per year.

Furthermore, additional measures could be taken to reduce demand during a critical drought
period. During droughts, it is not uncommon for communities to cut water use by 10-20%
through behavioral measures, such as reducing or even eliminating outdoor irrigation and taking
shorter showers. Such measures are not included in the 5,000 — 7,000 AF savings identified in

the 2003 Pacific Institute analysis but could help reduce the likelihood and/or severity of future

water shortages. —

* Cooley, H. and P.H. Gleick. 2007. Comments on the Revised Draft EIR for the Cachuma Water Rights Hearing.
7
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The 2011 RDEIR Fails to Consider the Potential for Reducing Agricultural
Water Use

While urban use makes up the majority of total water demand from the Cachuma contractors,
agricultural use also compromises a significant portion. Among the five contractors in 2005,

approximately 5,300 acre-feet,” or around 10% of total demand, was delivered to agricultural
users. In the Carpinteria Valley Water District and the Santa Ynez River Water Conservation

District, ID#1, agriculture accounts for around 50% or more of total water demand.

Like within the urban sector, water use in the agricultural sector can often be reduced through

increased efficiency while maintaining the same level of service, i.e. without reducing crop 13

yields or area irrigated. In a 2009 report on the potential for increased water use efficiency in
California agriculture, the Pacific Institute estimated that agricultural demand could be reduced
by 17% by adopting efficient irrigation technologies, improved irrigation scheduling, and

regulated deficit irrigation.®

Additionally, recycled water can be used to meet many agricultural water demands. At Sea Mist
Farms in Salinas Valley, California, for example, recycled water makes up approximately two-
thirds of total farm water use; groundwater is only used when irrigation demands exceed
recycled water supply.” Using recycled water to meet irrigation requirements in the Cachuma
contractors’ service areas would reduce the need to secure additional potable supplies. The
potential to decrease agricultural demand for potable water supplies in the Cachuma Contractors’
service areas, both through increased water-use efficiency and the use of recycled water, should
be assessed as a potential mitigation strategy.

® Estimate based on agricultural use reported in 2005 Urban Water Management Plans for Carpinteria Valley Water
District, Montecito Water District, and Goleta Water District, and the 2000 Urban Water Management Plan
(because a 2005 Urban Water Management Plan is not available). Agricultural use in the City of Santa Barbara is
minimal, and not included here.

® Cooley, H., J. Christian-Smith, and P.H. Gleick. 2009. Sustaining California Agriculture in an Uncertain Future.
Pacific Institute. http://www.pacinst.org/reports/california_agriculture/final.pdf.

7 Christian-Smith, J., L. Allen, M.J. Cohen, P. Schulte, C. Smith and P.H. Gleick. 2010. California Farm Water
Success Stories. http://www.pacinst.org/reports/success_stories/success_stories.pdf

8
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Improving Water Rates Structure Can Help Capture Water Conservation and

Efficiency Potential

The 2011 RDEIR states that “water rates are some of the highest in the state and constitute a
strong incentive to conserve water.” Water rates among the Cachuma contractors are generally
high as a result of recent investment in capital-intensive water supply projects, such as the
desalination plant in Santa Barbara and the Coastal Branch of the State Water Project, but these
rates do not consistently include designs that encourage efficiency improvements (Table 2). Of
all of the Cachuma contractors, the City of Santa Barbara has a rate design that encourages
conservation with a steep increase of $2.63 per thousand gallons between the first and second
tiers at a relatively low water use rate of about 3,000 gallons per month. This design places an
early premium on water uses and sends a strong price signal to customers to reduce their water
use. The remaining Cachuma contractors, however, have rate designs that send a weak price
signal to their customers. For example, the Santa Ynez River Water Conservation District
remains on a uniform rate structure with high fixed costs. The Montecito Water District recently
adopted inclining block rates; however, households only move into the second tier after using
18,700 gallons, equivalent to more than 620 gallons per day, and the rate increase between tiers
is small. Likewise, the Goleta Water District has only a very small increase of $0.21 between
tiers. These agencies could improve their rate structures by instituting inclining block rates with
high price differentials between blocks. Additionally, the size of the block should be such that
first and second tiers should cover essential uses of water.

14
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Table 2. Residential Water Rates, May 2011.

Municipality Rate Structure Type Fixed Monthly | Unit Rate per 1,000 Gallons of
[Water Provider] Service Charge Water Consumed
Carpinteria Valley Water Increasing Block $18.15 $4.01 - avg. winter use (base)
District® Rate (three blocks) $5.15 - base to 2xbase
$6.48 - over 2xbase
Montecito Water Increasing Block $30.95 $5.21 — up to 18,700 gal
District® Rate (four blocks) $5.55 — 19,448 to 44,800
$6.55 — 45,628 to 89,760 14
$7.89 — over 90,508
Goleta Water District™ Increasing Block $9.21 - $27.63 | $4.75 — up to 2,992 gal
Rate (two blocks) $4.96 — over 2,992 gal
City of Santa Barbara™ Increasing Block $12.31 $3.92 - up to 2,992 gal
Rate (three blocks) $6.55 - 2,993 to 11,968 gal
$6.90 - over 11,968 gal
Santa Ynez River Water Uniform $31.00 $3.62
Conservation District®
Note: gal=gallons
Source:
(1): Carpinteria Valley Water District Website: http://www.cvwd.net/water_rates.htm
(2): Montecito Water District Website: http://www.montecitowater.com/fees_charges.htm
(3): Goleta Water District Website: http://www.goletawater.com/rates/index.htm
(4): City of Santa Barbara Website: http://www.santabarbaraca.gov/Government/Departments/P\W/Rates.htm
(5): Santa Ynez River Water Conservation District Website: http://www.syrwd.org/view/53
2011 RDEIR Underestimates Availability of Recycled Water and Other
Alternative Supplies
In addition to water conservation and efficiency, a wide range of alternative water supplies are
available that can reduce or eliminate the need for additional Cachuma project supplies. 15
Recycled water is an additional source of supply that may have significant potential in some of
the Cachuma Contractor’s service areas. Recycled water can be used directly for landscape and
agricultural irrigation and industrial processes. It can also be used to recharge surface and/or
groundwater sources, thereby supplementing potable water supplies with a drought-resistant
source. Capture and use of rainwater is another potential alternative supply option. The 2011
RDEIR, however, fails to consider the potential to develop these alternative supply options.
10
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Water reuse is becoming an increasingly important component of the water-supply portfolios of
water districts throughout California. For example:

e The Irvine Ranch Water District, in Southern California, met 22% of its total demand
with recycled water in 2010

e In West Basin, recycled water accounted for about 7% of its water supply portfolio in
2008, but is expected to account for 15% of the water supply portfolio by 2020.°

e Inthe 2009/2010 fiscal year, recycled water for direct use and recharge purposes
accounted for 33% of the total available supply of the Inland Empire Utilities Agency. '

o Additionally, the Orange County Sanitation District practices large-scale indirect potable
reuse, with approximately 35 million gallons per day pumped into percolation basins

where the water naturally filters through the earth and into the groundwater supply.**

The Cachuma contractors, by contrast, meet very little of their demand with recycled water.
Currently, the Cachuma Contractors collectively produce and use 1,800 acre-feet of recycled
water per year in a normal year, or about 3% of their total supply, and 1,860 acre-feet, or 4.5% of
supply, in a critical drought year. Of the five Cachuma contractors, only Goleta Water District
and the City of Santa Barbara use recycled water. In the City of Santa Barbara, recycled water
meets 5% of demand in a normal year and 8% in a dry year. In the Goleta Water District,

recycled water meets 6% of demand in a normal year and 11% in a dry year (Table 2).

The 2011 RDEIR assumes no expansion in recycled water supplies in the future. Yet, Goleta and

Santa Barbara currently have significant unused recycled water capacity. Santa Barbara has an

8 Irvine Ranch Water District. “Your Water: Supply.” Accessed on May 3, 2011 at http://www.irwd.com/your-
water/water-supply.html.

° West Basin Municipal Water District. 2011. Water Reliability 2020. Accessed on April 28, 2011 at
http://www.westbasin.org/water-reliability-2020/planning/water-reliability.

19 Inland Empire Utilities Agency. (2010). Accessed on May 3, 2011 at_http:/Awww.ieua.org/recycled/docs/FY09-
10AnnualReport/index.html.

! Groundwater Replenishment System. (undated). Accessed on May 3, 2011 at
http://www.gwrsystem.com/images/stories/pdfs/sGWRS.E-PressKit.FactsFiguresSection.11.17.10.pdf.
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additional treatment and distribution capacity of 300 acre-feet per year, *? and the Goleta Water
District has an additional treatment and distribution capacity of 2,000 acre-feet per year,® Note
that the 2011 RDEIR incorrectly states that Goleta Water District has a recycled water capacity
of 1,500 acre-feet per year — the 2011 Goleta Water District Water Supply Management Plan
reports a total treatment and distribution capacity of 3,000 acre-feet per year. Thus, these
agencies are currently using less than 50% of the existing capacity, an indication that there is
potential to expand the use of recycled water. At a minimum, this existing capacity should be

identified in the RDEIR as existing supply available to the Contractors.

Additionally, the relatively low rate of recycled water use among the Cachuma contractors
suggests there is potential to expand capacity and use above existing capacity in order to mitigate
any identified potential water supply impacts. We recommend that a comprehensive recycled
water feasibility study be conducted to support such mitigation; this feasibility study should
explicitly evaluate ways to expand the use of recycled water, including through the development

of a regional project and a groundwater recharge project.

Table 2. Recycled Water Use Among Cachuma Contractors

0,
Recycled Total % supply | Recycled | Total su 0 |
Water- | Supply - from water- | Supply - frF(’)Fr)ny
Normal Normal | Recycled | Critical | Critical

Recycled
Year Year Water Drought | Drought Water

Carpinteria
Valley Water 0 5,699 0% 0 5,077 0%
District
Montecito Water
District

City of Santa
Barbara

Goleta Water
District

0 7,305 0% 0 2,920 0%

800 17,493 5% 800 9,945 8%

1,000 16,471 6% 1,060 9,922 11%

12 City of Santa Barbara Water Resources Division, Public Works Department. (2011). DRAFT City of Santa
Barbara Long-Term Water Supply Plan. http://www.santabarbaraca.gov/NR/rdonlyres/D9F28872-C779-4947-8428-
56D9A678C8E6/0/LTWSP2011Draft472011.pdf .

3 Bachman, S. (2011). Goleta Water District Water Supply Management Plan.
http://www.goletawater.com/assets/documents/water_supply/Water_Supply_Management_Plan_Final_3-31-11.pdf.
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Santa Ynez River
Water

. 0 7,241 0% 0 6,279 0%
Conservation

District, ID#1

15

Source: Tables 4-10, 4-11, 4-12, 4-13, and 4-14 in the 2" RDEIR.

Similarly, rainwater is another alternative supply option that can be used for landscaping,
flushing water closets and urinals, and cooling towers. Rainwater collection systems range in
size from small 55-gallon barrels that rely on the force of gravity to complex multi-million
gallon reservoirs equipped with pumps and sensors. Rainwater harvesting can be employed in
residential settings and by businesses, industry, and public institutions. In Ingleside, Texas, for
example, Reynolds Metals uses rainwater as process water in its metal-processing plant.** A
1992 survey of American State Health Departments revealed that there were more than 250,000
rainwater cisterns in use across the United States.™ This number has certainly grown in recent

years as water managers are increasingly encouraging these systems.

The 2011 RDEIR does not consider the potential for rainwater reuse to augment supplies or 16

mitigate potential water supply impacts. Water suppliers in other parts of the country, however,
have taken steps to promote and expand the use of rainwater. For example, in the City of
Hopkinsville, Kentucky, city officials hold rain barrel workshops to teach residents how to
construct their own systems. Cities across the country are also providing rebates to customers for
installing rainwater harvesting systems. In San Francisco, for example, the local water utility
provided rebates to customers ranging in value from $80 to $480, depending on the volume of
the container. The City of Tucson has moved beyond education and financial incentives,
requiring commercial developers to install rainwater harvesting systems to meet 50% of
landscaping water requirements. The City of Los Angeles, working with the group TreePeople
has installed large-scale cisterns in schools to meet landscape water needs. The potential for the

Cachuma contractors to use rainwater as an alternative supply should be assessed.

4 Texas Water Development Board. 2005. The Texas Manual on Rainwater Harvesting. Third Edition. Austin,
Texas.

5 Lye, D.J. 1992. Microbiology of Rainwater Cistern Systems: A Review. J. Environ. Sci. Health. A27(8): 2123-
2166.
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Conclusions

The potential water supply impacts of the range of alternatives for modifying the U.S. Bureau of
Reclamation’s water right permits for the Cachuma Project depend in part on the water that
might be made available by increasing the efficiency of water use, expanding alternative
supplies, and reducing waste. The water demand projections in the 2011 RDEIR are a critical
piece in determining the ultimate impacts of the various alternatives and efforts to mitigate those

impacts. Thus it is important to get these numbers correct.

Like the previous RDEIRS, however, the 2011 RDEIR continues to overestimate future demand.
Specifically, demand projections included in the 2011 RDEIR fail to include efficiency
improvements mandated in 2009 by SBx7-7 and SB 407. The Pacific Institute estimated in 2003
that 5,000 to 7,000 acre-feet of water could be conserved through technology-based measures;

subsequent technology improvements suggest that current potential could be even greater.

Additionally, the 2011 RDEIR does not adequately consider alternative supply options. Recycled
water use and rainwater harvesting are alternative supplies that have been developed by water
suppliers in other parts of the country. Current recycled water use by the Cachuma contractors is
very limited compared with that of other communities in California. The 2011 RDEIR fails to
fully identify existing capacity for the limited recycled water facilities that are available. In
addition, the 2011 RDEIR fails to consider this as mitigation for potential water supply impacts.
However, rainwater harvesting and use for landscaping, toilet flushing, and industrial uses has
been promoted successfully by other water agencies. The potential to expand the use of recycled
water, both for nonpotable and indirect potable reuse, and the capture and use of rainwater,
should be thoroughly assessed as a potential mitigation strategy.
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2.0 Comments and Responses to Comments

16. Pacific Institute dated May 12, 2011

Response 16-1:

The comment states that, in 2003, the Pacific Institute provided comments regarding water-use efficiency
and conservation measures among the five major water districts that withdraw water from the Santa

Ynez River. In addition, the comment suggests that Pacific Institute commented on the 2007 RDEIR.

The comments received on the 2003 DEIR and 2007 RDEIR (including comments from the Pacific
Institute) were fully considered and have been responded to in the 2011 2nd RDEIR. The comment is

noted.
Response 16-2:

The comment suggests that representatives of the Pacific Institute provided prior comments on the 2007

RDEIR regarding potential conservation measures to reduce water use.

The comments received on the 2007 RDEIR (including comments from the Pacific Institute) were fully

considered and have been responded to in the 2011 2nd RDEIR. The comment is noted.
Response 16-3:

The comment suggests that water demand projections in the 2011 24 RDEIR are based on outdated

estimates and ignore water projections from the Member Units.

The water demand estimates included in the 2011 24 RDEIR were provided by the Member Units in 2010
and reflect the latest information available at the time. Where warranted and available, information

provided has been updated in the 2011 24 RDEIR,

Response 16-4:

The comment suggests that demand projections in the 2011 24 RDEIR do not integrate mandated water
conservation and efficiency improvements, particularly those to reduce water demand by 20 percent per

capita by 2020.

As noted in response to comment 9-22, the 2011 24 RDEIR acknowledges that the Member Units must
address the requirements of SBx7-7 in the preparation of their 2010 Urban Water Management Plans
(UWMPs) (see Section 4.3.3). The methods by which the Member Districts comply with SBx7-7 are not
within the purview of the SWRCB but rather is subject to review and approval by DWR. Methods of
water conservation by local agencies cannot be addressed by the operation of the Cachuma Project nor
are they an issue of water rights. As long water is put to beneficial use under Reclamation’s water right

Permits 11308 and 11310 and managed for the protection of downstream water rights and public trust
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2.0 Comments and Responses to Comments

resources below Bradbury Dam, further management as suggested by the comment is outside of the

SWRCB’s purview.
Response 16-5:

The comment suggests that the 2011 2~ RDEIR overestimates future demand and potential shortages

under the proposed alternatives,

The 2011 24 RDEIR utilizes demand information as projected by the Member Units and provided in 2010.
The water supply analysis completed in the 2011 2rd RDEIR was completed independently. Table 4-17
compares the Member Units’ water demand to their water supply from all sources, including the
Cachuma Project and the SWP, in the critical drought year (1951) under the project alternatives. Line 6
and line 9 of Table 4-17 show the amount and percent differences between water supply shortages under
the Alternative 2 baseline and shortages under the other alternatives. The demand figures in Table 4-17
are derived from Table 4-19, Member Units Demand, which summarizes the current Member Units’

demand in 2009/2010 and their projected future demand.
Response 16-6:

The comment suggests that information provided in the 2003 Haasz and Glieck testimony regarding the

amount of water that could be conserved by the Member Units remains valid.

The comment is noted.
Response 16-7:

The comment suggests that improving rate structures would provide an opportunity to implement water

conservation features.

The Member Units are currently updating their UWMPs as required by state law. As part of the update,
which was scheduled to be complete in mid-2011, the Member Units will be providing information on

how they plan to meet state mandated conservation requirements (20 percent by 2020).

Additional drought water supply contingency measures are identified as part of each Member Units’
UWMP water shortage contingency plan. This required contingency plan identifies a number of measures
that can be used during a drought period, such as, building moratoria, water rationing, adjusting water
rates, and instituting additional water conservation measures such as water use restrictions and
prohibitions, and public outreach campaigns to help customers minimize water use. With such options
available, it seems reasonable to indicate that options exist to implement additional drought contingency

measures as appropriate.
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Response 16-8:

The comment suggests that the 2011 2~ RDEIR does not account for additional supplies including

recycled water, rainwater harvesting and stormwater.

The water supply analysis in the 2011 2rd RDEIR recognizes the use of the recycled and reclaimed water
where identified by the Member Units as a reliable source of water. For example, 800 afy of recycled
water is considered for the City of Santa Barbara (see Table 4-12) and 1,000 afy of recycled water is
considered for GWD (see Table 4-13).

As noted previously in response to Comment 9-14, local agencies have limited ability to legally compel
existing customers to convert from the use of potable water to recycled water. In many cases, the costs
associated with conversion are prohibitive, especially when recycled water mains need to be extended or
booster stations enhanced. All agencies and water providers are required to implement future
improvements consistent with state law (California Water Code Sections 13550 et seq.) to achieve a 20

percent reduction in per capita water use by 2020.
Response 16-9:

The comment suggests that the demand projections in the 2011 2~ RDEIR do not include state-wide

water efficiency requirements and therefore overestimate demand.

The 2011 274 RDEIR recognizes that the Member Units and other downstream water purveyors are in the
process of finalizing and adopting updates to their UWMPs in accordance with the Urban Water
Management Planning Act. (Wat. Code, Subsection 10610-10657.) These updates must demonstrate how
each purveyor will address drought concerns and demonstrate how each will comply with the

requirements of the 2009 Comprehensive Water Legislation (SBx7-7). (Wat. Code, Section 10631.)

In addition, the plans must contain an urban water supply contingency analysis. The 2010 UWMP
updates must include, among other things, actions to be undertaken in response to a water supply
shortage, a 20 percent reduction in per capita water demand by 2020, and mandatory prohibitions against
specific water use practices during shortages, including but not limited to prohibiting the use of potable

water for street cleaning. (Wat. Code, Section 10632.)

Whether or not the Member Units achieve a 20 percent reduction is yet to be determined and will be
subject of future reporting to the DWR. At present, the 2009 legislation does not include any penalty other

than exclusion from certain state grants if the 20 percent reduction by 2020 is not achieved.
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The 2011 2 RDEIR provides for a more conservative analysis by not including provisions that the 20
percent by 2020 would be achieved. Further, the SWRCB has no ability to enforce reduction in water
usage. The 2011 2~ RDEIR does include mitigation that the Member Units’ UWMPs shall be implemented

to the extent necessary to make up for a shortage in water supply in a critical drought year.

Response 16-10:

The comment suggests that the 2011 2nd RDEIR overestimates projected water demands and does not

reflect reductions in demand that would result from the implementation of SBx7-7.

The 2011 24 RDEIR recognizes that the Member Units and other downstream water purveyors are in the
process of finalizing and adopting updates to their UWMPs in accordance with the Urban Water
Management Planning Act. (Wat. Code, Subsection 10610-10657.) These updates must demonstrate how
each purveyor will address drought concerns and demonstrate how each will comply with the

requirements of the 2009 Comprehensive Water Legislation (SBx7-7). (Wat. Code, Section 10631.)

In addition, the plans must contain an urban water supply contingency analysis. The 2010 UWMP
updates must include, among other things, actions to be undertaken in response to a water supply
shortage, a 20 percent reduction in per capita water demand by 2020, and mandatory prohibitions against
specific water use practices during shortages, including but not limited to prohibiting the use of potable

water for street cleaning. (Wat. Code, Section 10632.)
Response 16-11:

The comment suggests that the information contained in the 2011 2rd RDEIR for the City of Santa Barbara

are over estimated and do not reflect the requirements of SBx7-7.

The 2011 2nd RDEIR recognizes that the Member Units, including the City of Santa Barbara, are in the
process of finalizing and adopting updates to their UWMPs in accordance with the Urban Water
Management Planning Act. (Wat. Code, Subsection 10610-10657.) These updates must demonstrate how
each purveyor will address drought concerns and demonstrate how each will comply with the
requirements of the 2009 Comprehensive Water Legislation (SBx7-7). (Wat. Code, Section 10631.) DWR
extended the deadline to June 30, 2011, for water purveyors to adopt the 2010 UWMP; the City of Santa
Barbara only recently completed and adopted their 2010 UWMP in June 2011.

The information included in the 2011 2rd RDEIR was provided directly from the Member Units in 2010.

The comment is noted.
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Response 16-12:

The comment suggests that the 2011 24 RDEIR fails to acknowledge potential conservation measures that

were previously provided in 2003.

The 2011 2 RDEIR benefited from comments provided on both the 2003 DEIR and 2007 RDEIR,
including those provided by the Pacific Institute. The analysis reflects the independent review of water

supply and demand.

The comment is noted.
Response 16-13:

The comment suggests that the 2011 2rd RDEIR does not consider the potential for reducing agricultural

water use.

The 2011 2 RDEIR benefited from comments provided on both the 2003 DEIR and 2007 RDEIR,
including those provided by the Pacific Institute. The analysis reflects the independent review of water

supply and demand, and conservation measures that can be feasibly implemented.

As part of the 2009 legislation, SBx7-7 requires agricultural water suppliers to implement efficient water
management practices. An agricultural water supplier that becomes an agricultural water supplier after
December 31, 2012, would be required to prepare and adopt an agricultural water management plan
within one year after becoming an agricultural water supplier. The agricultural water supplier would be
required to notify each city or county within which the supplier provides water supplies with regard to
the preparation or review of the plan. The bill would require the agricultural water supplier to submit

copies of the plan to DWR and other specified entities.

The comment is noted.

Response 16-14:

The comment suggests that Member Units could improve their rate structures to improve water

conservation.

The Member Units have already, or are currently, updating their UWMDPs as required by state law. As
part of the update, which is scheduled to be complete in June 30, 2011, the Member Units will be
providing information on how they will meet state mandated conservation requirements (20 percent by

2020).
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Additional drought water supply contingency measures are identified as part of each Member Units’
UWMP water shortage contingency plan. This required contingency plan identifies a number of measures
that can be used during a drought period, such as, building moratoria, water rationing, adjusting water
rates, instituting additional water conservation measures such as water use restrictions and prohibitions,
and public outreach campaigns to help customers minimize water use. With such options available, it
seems reasonable to indicate that options exist to implement additional drought contingency measures as

appropriate.

The comment is noted.

Response 16-15:

The comment suggests that the 2011 2~ RDEIR underestimates the use of recycled (reclaimed) water and

other alternative supply sources.

The water supply analysis in the 2011 2rd RDEIR recognizes the use of the recycled and reclaimed water
where identified by the Member Units as a reliable source of water. For example, 800 afy of recycled
water is considered for the City of Santa Barbara (see Table 4-12) and 1,000 afy of recycled water is
considered for GWD (see Table 4-13).

As noted in response to Comment 9-14, local agencies have limited ability to legally compel existing
customers to convert from the use of potable water to recycled water. In many cases, the costs associated