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THURSDAY, MARCH 9, 2000, 9:00 A M
SACRAMENTO, CALI FORNI A

---000---

H O BROW: Call the hearing back to order.

Staff, you're still up.

MR. FRINK: Yes, good norning, M. Brown.
---000---

CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY

BY STAFF

MR. FRINK: Good norning, M. WIson.

MR. WLSON. Good norning

MR. FRINK: Let's see, on Tuesday | was asking sone
guesti ons about the waterfow habitat flooding in Yuba
County. Sorry, if the questions were a little hurried.
was operating under the naive hope that maybe we coul d get
through it on Tuesday and you woul dn't have to cone back

But | wondered does Yuba County Water Agency have
a goal of providing a specific nunber of acres of
wat erf oW habitat?

MR WLSON: ©Ch, we do not.

MR. FRINK: And do you know the reason that the
gquantity of water shown in your Exhibit 27 for waterfow
habitat in 1999 was, substantially, nore than the anmount
shown in the proceeding here for 19887

MR W LSON: | do not.
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MR. FRINK: Okay. Now, | understand that the method
that you used in preparing your estimate present water
demand for determning the anount of water that is needed
for waterfow habitat, was to assune that 90 percent of
the rice acreage woul d be flooded for waterfow habitat
and rice straw deconposition; is that correct?

MR LILLY: Wait. Excuse ne. M. Brown, |'m going
to object. Wen he said, "your nethod," that inplies that
M. WIson prepared it. And the testinony has shown that
that was, actually, prepared by M. Ginnell and
M. Robertson. So | would appreciate it if M. Frink
clarified that.

H O BROMN: Thank you, M. Lilly.

M. Frink.

MR. FRINK: Yes. Please, consider the question so
anended, in using "your," | was referring to the nethod
t hat Yuba County Water Agency, or its consultants used.

MR WLSON. In regards to the figures that were
provided in the exhibits, it's ny understanding that it
was 90 percent of the rice acreage.

MR. FRINK: Okay. And | believe you said on Tuesday
that you didn't know the specific nunber of acres of rice
planted in 1999 in Yuba County Water Agency service area;
is that correct?

MR. WLSON: That is correct, yes.
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MR. FRINK: And | assune you don't have those
nunmbers for 1998 either?

MR. WLSON. Fromthe Ag Comm ssioner's report,
there is a number in that report. You know, whet her
that -- that's really the only nunber that | have.

MR. FRINK: So for getting the best information on
rice acreage planted in 1998 you'd consult the Ag
Conmmi ssioner's report?

MR. WLSON: That's correct.

MR. FRINK: Does that include sone areas outside of
the -- does that include some areas that receive water
from other sources than Yuba County \Water Agency?

MR, WLSON: | do not know that.

MR. FRINK: Okay. You nentioned that there are sone
areas outside of Yuba County that Yuba County Water Agency
delivers water to. Do you know if any of those areas
i nclude rice acreage?

MR. WLSON. Sone of the areas | believe do, yes

MR. FRINK: Do you have an approxi mate estimate on
how many acres of rice outside of Yuba County are supplied

with water by Yuba County Water Agency?

MR WLSON: This is -- it's an educated guess.
MR, FRINK:  Yes.

MR. WLSON. Probably 300 acres

MR. FRINK: Ckay. As | understand it the need for
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water for rice straw deconposition has increased, because
t he amount of rice acreage |and that can be burned has
been reduced; is that correct?

MR. WLSON:. That is correct, yes

MR. FRINK: Are there any rice fields, to your
know edge, that are burned first and then fl ooded?

MR. WLSON Yes.

MR. FRINK: And why are the fields flooded if the
rice straw has al ready been burned?

MR WLSON: I'massunming it's for waterfow
habi t at .

MR FRINK: Are some of the fields that are burned
first and then flooded used for duck clubs?

MR, WLSON: | do not know that, but | would assune
that that's probably the case.

MR. FRINK: Do you have an estimte of the nunber of
acres that are flooded in Yuba County that are used for
duck cl ubs?

MR WLSON: | do not.

MR. FRINK: To your know edge, is use of water for
wat erfow habitat or duck clubs authorized as a purpose of
use in Yuba County Water Agency's water rights permts?

MR, LILLY: I'mgoing to object. Calls for a |lega
concl usi on.

H. O BROMWN: Restate the question, M. Frink
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MR FRINK: | asked if to M. WIson's know edge if
use of water for waterfow habitat or duck clubs is
specified as a purpose of use in the Water Agency's water
right permts.

MR LILLY: And I'Il still make the same objection
It calls for a legal conclusion. | nean anong ot her
things it depends on what the | egal definition of
"irrigation" is.

MR. FRINK: May | respond?

H O BROM: M. Cook

MR. COOK: Did you recognize ne?

H O BROM: Yes, | did

MR COOK: M. Brown, M. WIlson is, one, the
adm nistrative officer responsible for the activities of
t he Yuba County Water Agency. Two, he has presented
evi dence of what the statute permits that the Yuba County
Wat er Agency to do and what the Yuba County Water Agency
has decided it will do. And has, in fact, submitted
resol utions of the Yuba County Water Agency to that
affect.

I think if anyone would know the ability, or what
t he Yuba County Water Agency would be willing to do, or
conduct, or what activities it would be able to perform
it would be M. WIson.

Thank you.
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H O BROM: I'mgoing torule in M. Frink's favor

Do you still wi sh to speak, M. Baiocchi?

MR. BAI OCCHI: Yes.

H O BROM: Pl ease.

MR. BAIOCCHI: Thank you, M. Brown. | believe
that's going to lead to a legal conclusion. | nmean,
what's stated in the terns and conditions of their water
right permits and licenses is as a matter of fact and it's
inthe file for the State Water Resource Control Board.

In many cases, wildlife is so stated as a purpose
of use. Recreation is stated as a purpose of use. So,
you know, | think it's a good question that M. Frink has
br ought up.

Thank you.

H. O BROMN: Thank you, M. Baiocchi. | agree.

Answer the question if you know t he answer,

M. WIson.

MR, WLSON: | don't know.

MR. FRINK: Ckay. M. Wlson, are any fields
fl ooded for waterfowl habitat with any of the County Water
Agency's service area which crops other than rice are
gr own?

MR WLSON. | do not, personally, know that, but
|'ve been told that.

MR. FRINK: In |ooking over the nunbers in Exhibit



CAPI TOL REPORTERS (916) 923-5447
1514



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

S-YCWA-27, it was apparent that the nunber of acre-feet of
wat er supplied to the various districts and the various
uses changes from year to year

Does Yuba County Water Agency prepare an
Envi ronment al | npact Report, or a negative declaration for
t he changes in the anmpunts of water it delivers for
vari ous uses each year?

MR WLSON. W do not. The quantities are fully
within the contract anmounts and within the anmobunts that
are, as | understand, within our water rights permts.

And so, you know, the year's operations change depending
on season of rains and various changes, but to answer your
guestion specifically, no.

MR. FRINK: Okay. Wen did Yuba County Water Agency
and PG&E first begin to deviate fromthe schedul e of water
rel eases that are called for in the power purchase
agreenent ?

MR WLSON. P&E in the early years of the contract
was substantial -- taking substantial anmounts of energy
fromthe project in excess of the contract. And starting
inthe early to md '80s the Agency started requiring P&E
to operate within the parameters of the contract.

MR. FRINK: Ckay. But ny understanding is right now
that the rel eases for hydropower generation often are

somewhat later in the season than would be required under
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strict conpliance with the contract; is that correct?

MR. WLSON: They, at tinmes by nutual agreement wth
P&E and Yuba County Water Agency, for the multiple
benefits of each of us we have agreed to deviate from
t hat .

MR. FRINK: What years did Yuba County Water Agency,
or water users within Yuba County Water Agency rely on
i ncreased use of groundwater to offset the surface water
fromthe Yuba River that was transferred to other areas
out si de of Yuba County?

MR. M NASIAN. Could |I object? The question is
uncl ear, unless it's specified whether or not the
groundwat er was, actually, made by the nenber entities.
Yuba County Water Agency only got involved, because they
were cooperating with DWR

So nmy question is: |Is the question unclear

unless it asks M. WIlson if the groundwater was
transferred at the request of DWR by the nmenber units
rat her than the Agency?

H O BROM: Good point, M. Mnasian. Perhaps,
M. WIson could clear that up

If you don't mind, M. Frink, I would like to add

that to M. WIson's question

MR FRINK Yes. M. WIson, M. Mnasian was

asking, if | understand his question, he wanted somne
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clarification on the roles of the various entities in the
transfers of water and the increased use of groundwater
So woul d you care to el aborate and give us just a

short expl anati on on how t he program worked? | think that
woul d be hel pful .

MR. WLSON. The Agency's role was to facilitate the
transfers. The individual districts and their individua
| andowners participated in the exchange program

And since the water that -- the service water

then that was staying in the systemto satisfy the needs
of other parts of the State, was water that was under the
Agency's water permits. The Agency had to cone to the
State Board and get a permt to transfer that surface
water to these entities. And the entities thenselves,
then, gave up a portion of their service water that they,
ot herwi se, would have taken and in |ieu of that punped
gr oundwat er .

MR. FRINK: Ckay. | appreciate that explanation
You nmentioned the other day that | believe it's the water
districts that receive water from Yuba County Water Agency
are billed a fixed anount regardl ess of the anount of
water they receive. |Is that correct?

MR WLSON: That is correct.

MR. FRINK: Now, the year that this increased use of

groundwat er occurred in order to enable the transfer of
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surface water, in that year did Yuba County Water Agency
view -- excuse me, did Yuba County Water Agency bill the
districts for surface water as if it had been delivered?

MR WLSON:. | amnot -- I'mnot sure on that. |
think so, but | would have to go back and check the
records to be certain.

MR. FRINK: And who received the payment for the
wat er that was transferred out of Yuba County Water
Agency's service area?

MR WLSON: The districts received the bulk of it.
The Agency retained a portion of that to offset the
Agency's cost of getting the permit to do the transfer and
t he subsequent studies that were required as a condition
of the transfer.

MR. FRINK: To your know edge, did the individua
farnmers then receive nmoney fromthe districts?

MR WLSON: | have no idea of how the districts
internally handled it.

MR. FRINK: | wonder if you know who, actually, had
to punmp the groundwater, was that done by the districts,
or the individual farners?

MR WLSON: To ny know edge, it was done by the
i ndi vi dual | andowners.

MR. FRINK: Ckay. And you were looking a mnute

ago, | think, to determ ne the years that these
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groundwat er transfers occurred, or transfers that were
enabl ed by the increased use of groundwater.

MR, WLSON: Yes. That was in 1991 and 1994.

MR FRINK: 1991 and 19947

MR. WLSON: Let me check and verify that with one
other source. This is a sumary froman exhibit, but [et
me check the actual delivery. 1991.

MR FRINK:  Uh- huh.

MR WLSON: And 1994.

MR. FRINK: To your know edge, has Yuba County Water
Agency ever declined to provide water to any of the
districts, or other regular custoners within its service
area, because it had insufficient water available to neet
their requested anount?

MR. WLSON Yes.

MR. FRINK: Wat year was that?

MR, WLSON: 1997.

MR FRINK: |s that the only year --

MR. WLSON. Excuse ne, 1977. That's the only one
that | am aware of.

MR. FRINK: Okay. And do you recall the approxinate
anmount of water that was requested that the Agency was
unabl e to provide?

MR WLSON: | do not. | can -- | have with nme the

anmount that was provided; but how much was requested,
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I"'m-- 1 could figure it out, but I don't have it in that
form

MR. FRINK: Okay. It's not inportant right now |
appreciate it though. | believe you nentioned Yuba County
Wat er Agency had applied for funding for tenperature
control device at Englebright Reservoir. Wo did Yuba
County Water Agency nake that application to?

MR. WLSON. That was Proposition 204 noney. And we
made that, | believe, to the Department of Water
Resour ces.

MR. FRINK: Okay. And what is the current status of
t he application?

MR. WLSON. The application for the funds?

MR FRINK:  Yes.

MR. WLSON: Ckay. The Departnment of Water
Resources, | believe, is part of the conditions of 204,
needs verification fromyour Board, that purposes of these
funds is appropriate with the goals and requirenents of
the State Board.

And | believe the State Board did this. W have
been negotiating with the Departnment of Water Resources
for a nethod of -- a contract so we can utilize these
f unds.

MR. FRINK: Do you know t he proximate anount of

funds that would be required to do the tenperature control
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devi ce?

MR WLSON: W did, but with the recent actions of
Nati onal Marine Fisheries in regards to endangered species
and sonme experiences that we had this last year, | think
we probably need to substantially increase the estimate,
because our water nanagenent plan that we had contenpl at ed
for the project is probably not going to work under the
current conditions.

MR. FRINK: Under the application as submtted, is
it your understanding that all the noney for building the
tenperature control device would cone from Proposition 204
funds?

MR. WLSON:. No

MR. FRINK: Were would the rest of the nobney cone
fronf

MR. WLSON. Fromthe Agency's water transfer
capital inprovenent fund

MR. FRINK: Do you know t he approxi mate breakdown of
the cost?

MR WLSON: Wth what the original estimates were,
there was approximately a mllion-and-a-half dollars out
of 204. And by the tine we paid for the design costs,
which we've incurred so far, the total cost was probably
going to run in the $1.8 billion. | think now that's an

unrealistic figure, because we're going to have to
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substantially change our water managenent plan

MR. FRINK: Okay. So Yuba County Water Agency
havi ng incurred the design costs and the project proposa
costs, but at the tine you subnmitted the application it
was hoped that DWR woul d cover the construction costs?

MR, WLSON: No. W were still short about 150,000

MR. FRINK: Okay. Was there a feasibility study
prepared for the tenperature control device?

MR. WLSON. There was a prelimnary design study
t hat was done.

MR. FRINK: Do you recall the mmin conclusions of
t hat study?

MR. WLSON: Basically, yes

MR. FRINK: Okay. Could you sunmmarize those
concl usi ons?

MR. WLSON. That by the installation of this
device -- | think | previously may have m sstated what the
conclusion was in the report. It was that the increase
bel ow Engl ebri ght Dam or the reduction in tenperature
potential bel ow Engl ebri ght Dam varied upon the tinme of
year fromzero to six degrees Fahrenheit.

MR. FRINK: Okay. The conclusion was that the
increase in tenperature varied fromzero to six degrees,
is that --

MR. WLSON:  No.
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MR FRINK: 1'msorry.
MR WLSON: As | stated that, |I'msure was very
confusing. | think | started out by saying increased, |

was thinking increase in benefit. The reduction in
t enper at ure dependi ng on the seasons and conditions was
anticipated fromzero to six degrees Fahrenheit.

MR. FRINK: Ckay. | wonder since the ability of
Yuba County Water Agency to neet the tenperature requests
for the water tenperature requirenments that the Departnment
of Fish and Gane has recommended has been an issue and
since this feasibility study has been prepared, could Yuba
County Water Agency provide a copy of that report to the
Boar d?

MR, LILLY: W already have, but we'll give you
another one if you can't find the last one. It was
submitted in connection with the Prop 204 request. But
since it's already in the Board's file, we'll be happy to
gi ve you anot her one and have it narked for this hearing,
if that's what you want.

MR FRINK: Yes, | would like that. There's nany
prograns with the Board and we're not always ensured who
has what information.

MR. WLSON. Yes, we will provide that.

MR. FRINK: Ckay. | appreciate that. | believe

that's all | have. Thank you, M. WIson.
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Ms. Low.
MR WLSON: You're wel cone.
M5. LON Good nmorning, M. WIson
MR. WLSON. Good norning

M5. LON | have a few questions here. |In Exhibit
19 Yuba County Water Agency has proposed a new mi ni mum
instreamflow regine for the Lower Yuba River; is that
correct?

MR, WLSON: That is correct.

M5. LON Okay. |'mwondering on the analysis of
this particular flow proposal, has YCWA anal yzed the
i npacts of this proposed flow reconmendati on, the one in
Exhibit 19, on the water supply available for consunptive
use?

MR LILLY: And I'"'mgoing to object to the question
on the grounds of relevance. W've had this argunent
before, M. Brown, but we continue to take the position
that a conparison of inpacts on consunptive uses and a
conpari son of reductions in instreamflows fromwet years
to dry years is not an appropriate conparison. This
project was built to supply the water for consunptive uses
and not for instreamflow requirenents.

H O BROM: Alice, can you restate that question?
Let's try it one nore tine.

M5. LON Could | -- could | let you know where |'m
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going with this question? Wuld that be hel pful ?

HO BROM: | think it would

M5. LON [|I'minterested in knowi ng whether there's
adequate information in the hearing record, at this point,
to adequately analyze all of the inpacts and nake a fair
conpari son of the YCWA fl ow recomendations with the Draft
Decision flow -- mininumflows and other proposals that
are on the table.

I'"'mwondering if there's adequate information for
the Board to fairly analyze the inpacts of various m ni mum
fl ow reconmendati ons.

H O BROM: If you, gentlenmen, would excuse nme and
| et me suggest a concern that | have, this ties into your
qguestion, is that one of the things that the Board will
have to deterni ne sonewhere along the way is the value in
the use of the water that's being diverted for transfers.

And if that is of extremely high value, it would
seemlike it nmay better serve your position. On the other
hand, if it's of low value, it nay not serve your position
as well and nmay nore favor the other position

There needs to be sonmewhere along the way a
conpari son of value of what the transferred water is being
used for as opposed to what it's being proposed to be used
for by the staff's drafted decision and the other

proponents.
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Now, with that, M. Baiocchi, you may add to
t hat .

MR. BAIOCCHI: M. Brown, with respect to
M. Lilly's objection, under the purposes of use for Yuba
County Water Agency's water rights permits and |icenses
that are on file here, Fish and Wldlife protection and
enhancenent are part of that project. So | disagree with
them It's built right into the water rights.

H O BROWN. Thank you, M. Baiocchi

MR. BAI OCCHI: Thank you.

H O BROM:. M. M nasian.

MR. M NASI AN: Menber Brown, before you is whether
or not this is appropriate and relevant to this
proceedi ng. Your coments were directly on point, which
is:

When we do a proceeding of this nature and we do
not have the Departnment of Fish and Game, NMFS, and the
US. Fish and Wldlife Service witing an environnental
i mpact assessnent, or an environnental inmpact report to
anal yze all of these inpacts, you and Ms. Low are left to
attenpt to pieceneal and prepare an EIR through ora
testinmony. That is, obviously, one of the things that we
will argue to you in the closing brief.

The probl em we have here and the problem

M. Lilly has and the reason why | believe you should



CAPI TOL REPORTERS (916) 923-5447
1526



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

sustain M. Lilly's coment and objection to the question
is we cannot prepare an adequate EIR by oral testinony of
the staff asking questions like this and M. WIson
attenpting to respond to them

W have to have a very carefully prepared set of
docunents, which are typically done through an EIR  And
if one of these fish agencies would sinmply say, we want to
condemn a part of the water rights and the water uses in
Yuba County and anal yze the inpacts, we woul d have that
docunent .

Qoviously, that last comrent is in the nature of
argunent, but | believe the objection should be sustained
for that reason.

H O BROMN: Thank you, M. M nasian
M. Cook
MR COOK: M. Brown, | think the question related
to consunptive uses. And so far in the hearing, as |
understand it, consunptive uses have been used based upon
or fromthe diversions of water fromthe Yuba River
itself, basically, through the north and south canal

Wereas, transfers, | don't know that we've
gotten into the out-of-basin transfers on the question
The out-of-basin transfers, as | understand it, have been
dealt with up to now in this hearing as sonething

different.
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But, in any event, on consunptive uses, the
fundamental question in ny nmind, at least, is the question
of the public trust under the Mono Lake decision. And
it's, essential, as | see it, to determni ne whether or not
t he consunptive uses, or diversions fromthe Yuba River
what inpact those will have on the instreamuses, to wt,
the inmpact on the salmon and the inpact on the steel head.

| don't think that it's possible to totally
separate consunptive uses fromtheir inpact on the
instreamuses. And | think they should both be considered
t oget her under the public trust.

Thank you.

H O BROMN: Thank you, M. Cook
M. Bai occhi
MR BAICCCH : M. Brown, |'mconcerned with
M. Mnasian's objection, et cetera. The hearing is a
result of a conplaint that | filed on behalf of four
organi zations. And to the best of ny know edge, EIR s
have never been required to be prepared for conplaints.

Secondly, we have a hearing record, 1992, 14 days
of hearing of which the Departnent of Fish and Gane
provided a |lot of testinobny. And they provided the Board
with a managenent plan. So there's a |lot of evidence,
wher eby, the Departnent of Fish and Gane spent years in

studying the Lower Yuba River and the fisheries and is so
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contained in their managenent plan. And, secondly, the
Draft Decision provides a lot of information on the
evi dence.

H O BROM: Thanks, M. Bai occhi

MR. BAI OCCHI: Thank you.

MR. CAWPBELL: M. Brown?

H O BROMW: Al right. Please

MR. CAMPBELL: Menber Brown, Matthew Canpbell of the
Attorney General's Ofice on behalf of the Departnent of
Fish and Gane. | think | stood, also, to say good
norning. | haven't seen you in a while.

H O BROM: It's nice to have you here
M. Canmpbel .

MR. CAMPBELL: | would also like to oppose
M. Lilly's objections for the reasons stated by the other
menbers in opposition, or parties in opposition, but also
based on the rules of evidence as applied to this
proceedi ng.

Techni cal Rul es of Evidence as applied in a court

of civil law are not applicable here. 1In an
adm ni strative proceeding like this, it's incunbent upon
the administrative tribunal to broadly seek the facts.
And an objection for relevance is, generally, not
wel | -taken in this type of forum

Particularly, where the questioning would not
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| ead to an undue consunption of tinme in the proceeding,
whi ch | doubt would happen fromthis Iine of questioning.

| think that the Board should take a broad view
of this proceeding and allow the question and get as nuch
i nformati on as possi bl e upon which to base its decision

H O BROWN. Thank you, M. Canpbell
M. Frink
MR. FRINK: Yes, M. Brown. The specul ation about
the type of environnental docunent that nay be required
think is premature until the Board has sonme idea of what
actions it may, actually, require need to be taken

The issue | think is the rel evance of the
guestion that this Ms. Low asked. In this hearing --
well, in the earlier hearing, Yuba County Water Agency put
on extensive evidence about what they believed the inpacts
of the Departnent of Fish and Gane's proposal woul d be.

In this hearing, Yuba County Water Agency has put
on extensive evidence about what they believe the inpacts
of the provisions of the Draft Decision wuuld be. And
that's entirely appropriate. Yuba County Water Agency has
suggested alternative flow requirenents and provisions for
protection of fish. And that's entirely appropriate, too.

Ms. Low s question went to any analysis that Yuba
County Water Agency nay have been done, or any evidence

that they may have on the inpacts of their own proposal
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And | think that is extrenely relevant and the question is
entirely appropriate.

H O BROMWN: Thank you, M. Frink

M. Lilly, you get the |ast word.

MR, LILLY: Thank you. And |I'mglad we're having
this discussion, because this really is one of the central
i ssues of this hearing. And first of all, just let ne
respond to M. Canpbell.

The Government Code Section 11512, Subdi vision
(O, the second sentence starts out,

(Readi ng):
"Any relevant evidence shall be admitted."

And, therefore, clearly the rel evance standard is
appropriate for this hearing, notw thstandi ng
M. Canpbell's statenents.

The nore inportant issue, though, here is really
what's going on here. And | really appreciate your
comments, M. Brown, because | think they really do get to
the crux of the issue here.

And | have to say |I think we see the issue
differently than, perhaps, the way you just stated it.

Val ue of water may be a rel evant consideration in many of
this Board's proceedi ngs. But, here, even if this Board
were to conclude that increasing instreamflows to enhance

the fisheries in the Lower Yuba River to respond to
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i mpacts that were not caused by the Yuba River Project was
a higher value of water than using that same water instead
to supply farmers in Yuba County to use that water for
irrigation, we're not saying that this is the case, but
even hypothetically if the Board were to concl ude that,
that still does not nean that it would be appropriate for
the Board to order that reallocation of that water.

Basically, what the Board would be doing is
ordering an involuntary reallocation of a significant
portion of the yield of New Bullards Bar Reservoir and the
Yuba River Project fromconsunptive uses for farners in
Yuba County to instream fl ow enhancenent purposes. And we
stand by our position that that would not be an
appropriate decision, or action by this Board under
California | aw.

And, therefore, since the questions that staff is
asking really go exactly to that issue of what is the
relative -- what are the relative deficiencies, | think
was one of their questions, and really what is the varying
val ues of the water, we stand by our position that that is
not a relevant inquiry under the | egal standards that this
Board must follow in this proceeding.

H O BROMN: Thank you, M. Lilly.
Bot h sides are very persuasive on this issue.

This is not an easy call, but I'mgoing to overrule the
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objection and allow the question. And | would like the
guesti on restated.

M5. LON Restated the question is: Has Yuba County
Wat er Agency anal yzed the inpact of the proposed fl ow
recomendations in Exhibit 19 on consunptive water supply
wi thin the Yuba County Water Agency?

MR. WLSON: No.

M5. LON Has Yuba County Water Agency anal yzed the
i npacts of these sane flow reconmendati ons on power
revenues?

MR. WLSON:. No

M5. LON Has Yuba County Water Agency, or their
consul tants, analyzed the inpacts of the proposed fl ow
reconmendati on on waterfow habitat?

MR. WLSON: No.

M5. LON Has Yuba County Water Agency, or their
consul tants, analyzed the inpacts of this flow proposal on
the ability to nmake water transfers?

MR. WLSON:. No

M5. LON And has Yuba County \Water Agency, or their
consul tants, analyzed the inpacts of the proposed fl ow
recomendati ons, on carryover storage |levels at New
Bul | ards Bar Reservoir?

MR, LILLY: If you don't know, just say you don't

know.
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MR WLSON: | don't know.

M5. LON And has Yuba County \Water Agency anal yzed
the inmpacts of the proposed fl ow recomendati on on econony
in Yuba County?

MR. WLSON: No.

M5. LON |If the Board were to order Yuba County
Wat er Agency's proposed m ni mum fl ows, do you think there
is adequate information in this hearing record for the
Board to analyze the specific effects of the proposed YCWA
m ni mum f | ow recommendat i ons?

MR LILLY: And I'"'mgoing to object to the term
"specific effects" as vague and anbi guous.

H O BROMWN. | agree, M. Low.

M5. LON |If the Board were to order YCWA's proposed
m ni mum i nstream flows, do you think there is adequate
information in this hearing record for the Board to
anal yze the effects of the proposed YCWA's proposed
reconmendati on?

MR, LILLY: Same objection. W still don't know
what effects whether we're talking instream off stream
power, air pollution, hydropower revenues, water transfer,
or what.

H O BROM: I'll pernmit you to confer. And if the
answer is no, then it's a noot issue.

MR. WLSON: Could you restate the question, please?
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M5. LON Ckay. |If the Board were to order Yuba
County Water Agency's proposed mninmuminstreamflows, do
you think there is adequate information in this hearing
record for the Board to adequately anal yze the effects of
t he proposed m ni muminstream fl ow on power revenues,
consunptive water supply, waterfow habitat, water
transfer availability, carryover storage |level in New
Bul  ards Bar, and Yuba County econony?

MR. WLSON. GCenerally, no. There nmay be enough if
you wanted to do sone cal cul ati ons that you could
determ ne the carryover storage inpact.

M5. LON Okay. So there would be adequate
infornation to get those cal cul ati ons?

MR. WLSON. For the itens that you had identified,

I think there's enough information presented and with the

nodel i ng work that you have done, | think you could do
t hat .
M5. LON Thank you.
MR LILLY: |Is that just for carryover storage?
MR. WLSON: That's for carryover storage, yes.
M5. LON Ckay. Thank you.

MR. FRINK: | do have just one foll ow up question,
M. WIlson, and | believe M. Mpna has sone.
Earlier in the hearing, | believe M. Ginnell

nmentioned that Yuba County Water Agency's flow proposals
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woul d result in deficiencies to Yuba County Water Agency.
And we got into a discussion if the Board could obtain
copi es of those nodeling results.

Is it your testinobny today that neither Yuba
County Water Agency, nor it's consultants, have done any
nodel runs of the flow proposals that Yuba County Water
Agency is maki ng?

MR, WLSON: |'mnot sure whether the consultants
did themor not, | do not know. W do not have the
results, if they did do the results. There have been no
nodel i ng efforts by the Agency. | have done sone
back- of -t he- envel ope cal cul ati ons and have sonme genera
i deas.

MR. FRINK: But you testified that you believe you
could run those results through the nodel that
Booknman- Ednonst on has prepared, or you could run the
proposed flows through the nodel that Bookman- Ednonston
has prepared as a way of anal yzing those inpacts?

MR WLSON. | think it's, technically, possible

MR. FRINK: Ckay. Thank you.

MR. MONA: It appears that M. Frink has covered al
the areas which |"'minterested in. But | would like to
take a short monent to, again, thank M. WIlson for his
cooperation during his pre-hearing field tour. It nade

for very snooth operations. Thank you.
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MR. FRINK: That conpl etes staff questions.
H O BROM: Al right. | have a couple of
guesti ons.
---000---
CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY THE BOARD
H. O BROMN: Do you have any recharge areas that
you' ve been working with up in the Yuba area?
MR. WLSON. Not directly. Mst of the agricultura
[ ands in Yuba County are heavy clays. That's part of the
reason that there is a fair amount of rice grown. From
our | ooks at attenpting groundwater management through the
30/30 plan, it appears that in sone of the creek beds that
exi st and al ong existing natural flow channels there are
some percolating possibilities and opportunities.

And to that degree, we have tried to encourage
the districts to nmaintain water in these creeks, wetlands,
bogs when they have the ability to do so.

H O BROM: Wien you nmake water transfers and use
groundwater in lieu of surface water to irrigate those
| ands, that could be conceived as an in-lieu conjunctive
use program

Have you done any analysis on the potenti al
increnental yield of the area by having such an in-lieu

type of progranf?
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MR WLSON. CQut of the experience in 1992, it gave
us an opportunity to gather a |lot of data on what the
response was fromthat. And we did a considerabl e anount
of nodeling. W have not done any rigorous analysis on
what a long-termsustainability woul d be on a groundwat er
exchange program conjunctive use.

But it appears there are, at |east, short
operation opportunities of some quantity. But to answer
your question, no, we have not done a long-termyield
anal ysi s.

H O BROM: Did you nonitor any of the standing
wat er | evels before and after your transfer prograns to
see what effect the groundwater punping had on the
groundwat er | evel s?

MR WLSON: Yes. W did an extensive nodeling
program on that.

H O BROM: And what did the basins pull down to
what were they when they started, approximtely?

MR. WLSON. The south basin, particularly, we had
nore data there. The south basin at the start of the '92
event, was probably -- the standi ng ground water el evation
was in the range of -- it varied. But the average was
probably in the elevation, sea |evel elevation of 30. And
at the conclusion of the '92 event, it was down to about a

m nus 40 sea | evel el evation
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H O BROMN: So you dropped about --

MR WLSON: So we pulled it down about 70 feet in
that event.

H O BROWN: Have those | evels come back up now
si nce then?

MR. WLSON. Yes, they have, generally. Yeah.

H O BROM: Al right. Does it appear, then, to be
a programthat night have sone benefit as being able to
put together a consunptive use, or in lieu, or increase in
yi el d?

MR. WLSON. There are opportunities. There the
cost of doing that is substantially greater than the cost
of the surface water supply, but physically there are sone
opportunities.

H O BROMN: The punping water |level, then, if
you're 30 down to a minus 40, what's the punping water
| evel fromthe ground about, 1207?

MR WLSON. On the average in Yuba County it's in
the range of 70 to 100 feet.

H O BROM: So power cost could be 12, $15 an
acre-foot?

MR. WLSON: The energy costs are at |east that,
yes.

H O BROM:. Any redirect fromM. Lilly?

MR LILLY: Yes. | have a few questions.
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H O BROM: Ckay. And, again, I'll remnd al
others that recross is, however we're |iberal on cross,
recross is to be directed at the redirect.

Wth that in mnd, proceed, M. Lilly.

---000---
REDI RECT EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY MR LILLY

MR LILLY: First of all, M. WIson, | think you
nm sspoke in response to your questions -- in your
responses to M. Brown's questions. And | think we need
to clarify the record.

When you were referring to the 1992 groundwat er
substitution, did you, actually, nean the 1991, because
you previously testified --

MR WLSON: Yes, I'msorry, | did nmean 1991. Thank
you.

MR LILLY: Just thought we ought to get that clear
Second clarification | would like you to nake, M. WIson,
in response to questions from M. Cunni ngham on Tuesday,
you tal ked about the estimates of the anpbunts of water
that the Agency would have in surplus to transfer to
out - of -county users under different scenarios.

Do you recall that testinony?

MR WLSON. | renenber the question. | don't

renenmber who the questioner was.
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MR LILLY: Okay. Well, at one point | think
there -- there, of course, are different assunptions
i nvol ved and | think you may have m sspoke. But |'mjust
goi ng to show you Page A-5 from S YCWA-16A. And | would
like you to clarify which scenario the estimtes show that
there woul d be approxi mately 60,000 acre-feet of
transferable water for out-of-county users?

MR, WLSON: That would be under the current 1965
Fish and Gane instream flow requirenments and present |eve
of demand.

MR. LILLY: And that's, basically, scenario one in
t he Bookman Ednundst on nodel i ng?

MR WLSON: Correct.

MR, LILLY: And scenario two, which | believe the
testimony was, was the 1965 agreenment with the estimated
full devel opment denands. Wat would the transferable
amounts be under that scenario?

MR. WLSON. In approximtely 60 percent of the
years, 3,000 acre-feet.

MR LILLY: Okay. So if you said something before
regardi ng present |evel denmands, or full-devel oprment
demands, is your testinony, in fact, based on this table
on Page A-5?

MR, WLSON: That's correct.

MR LILLY: Last line of questioning, M. WIson,
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M. Frink asked several questions on Tuesday about the
appropriateness of using the historical diversion data
fromthe early -- or approximately 1997 and into the late
1980 periods in conparison to present |evel denands.

Has there been an increase in the acreage that
t he Agency has served, or provided water fromthe Lower
Yuba Ri ver between the late 1980's and the present?

MR, WLSON: That is correct.

MR, LILLY: Ckay. And has that been reflected in
LAFCO approved annexations to sone of the l[ocal water
districts?

MR WLSON: That's correct.

MR, LILLY: And, then, has that also been reflected
in amendnments of the Agency's contracts with sone of these
| ocal water districts?

MR, WLSON: That is correct.

MR LILLY: And if you could tell ne for Brophy
Water District, what was the increase in acreage that is
now under contract with the Agency?

MR WLSON: From 1989 to date there's been an
i ncrease of 3668 acres added.

MR. LILLY: In Brophy?

MR. WLSON. In Brophy Water District.

MR LILLY: Ckay. And what has been the increase

since the late 1980's to the present in Ramirez Water
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District?

MR. WLSON: 341 acres.

MR, LILLY: And what has been the increase in acres
fromthe late 1980s to the present in South Yuba Water
District?

MR WLSON: 1283 acres.

MR LILLY: And, then, has there also been a -- or
did the Agency have any contract at all with the Dry Creek
Mut ual Water Conpany in the late 1980's?

MR. WLSON: No.

MR, LILLY: Wen was that contract between Dry Creek
Mut ual Water Conmpany and the Agency executed?

MR WLSON: | believe in '96.

MR, LILLY: Ckay. That would be 19967

MR. WLSON: 1996, yes.

MR. LILLY: Thank you. And how nany acres of |and
are covered by the Agency's contract with Dry Creek Mutual
Wat er Conpany?

MR WLSON: 5244,

MR, LILLY: And have all of those acres received
surface water supplies fromthe Lower Yuba River yet?

MR. WLSON: No.

MR, LILLY: Wsat is going on? What's the schedul e
for devel opnent and what has to happen for there to be a

full devel opment of a surface water supply to the Dry
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Creek Miutual Water Conpany?

MR WLSON: For Dry Creek their distribution system
was conpleted at the end of this construction year. For
1998 and '99 they were able to serve a snall part of their
district. The bulk of the district -- excuse ne, not
district --

MR LILLY: Mitual Water Conpany?

MR WLSON. Mitual Water Conpany's area will cone
on line this com ng season, but still they will be
probably another three years before they have service to
all of their area.

MR LILLY: Okay. But within approxinmately three
years you anticipate full service of the Yuba R ver water
to the Dry Creek Mutual Water Conpany service area?

MR WLSON: That's ny estimates, yes.

MR. LILLY: Ckay. Thank you. | have no further
guestions on redirect.

H O BROM: My | see the hands of those who w sh
to recross.

kay. M. Baiocchi, why don't you go first.

MR. BAIOCCH : M. Brown, ny concerns are not
specific questions on recross -- is that | have two
concerns.

First concern is that -- first concern is that

M. Lilly was coaching the witness and provided himwith
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t he answer when he referred to '92, '91. And | realize

that you're very liberal, but

into the record.

I want that to be placed

Nurmber two, M. Cunninghamis not here this

norni ng, he may be here this afternoon. okay. | cannot

speak for the Attorney General's Ofice, but | can speak

as a public nenber. And | believe that M. Cunni ngham

shoul d have the availability of cross-exam ning

M. WIlson on his redirect answers.

And |

think that woul d be reasonabl e, because

M. Canpbell has just wal ked into the proceedi ngs. Now,

that's up to M. Canpbell

to either support that or not,

but we represent a public interested organi zation.

Thank you.
H O BROWN: Thank you, M. Baiocchi
M. Canpbell, 1'll get to you in a mnute.

M. Cook, you were up

MR COCX:

M. Brown, this does not necessarily

relate to the recross, but | think it's an appropriate

time to raise a request that |

have: M. WIlson remains a

witness. In the cross-examning -- on the original

cross-exam ning of M. WIson,

used a plaque for an

over head, which was Figure 1 of the Draft Decision

| talked to staff and,

Deci sion i s not

in the record,

or

apparently, the Draft

is not evidence in the
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record in this proceeding, at |least, so far.

And so |, inadvertently, did not include the
overhead that | had, which was part of the Draft Deci sion,
as an exhibit. And to that extent, M. WIlson did testify
about it at sone length. And | would like to at this tine
ask that that particular document be introduced as ny
number next in order.

H O BROM: Have your exhibits been admitted into
evi dence?

MR. COOK: The other exhibits?

H O BROM: Yes.

MR. COOK: Yes, | think they've all been accepted.

H O BROM: So you would like to add this exhibit?

MR COOK: VYes. I'dlike to add this as an
addi ti onal exhibit, even though it's part of the Draft
Order, it's Figure 1 of the Draft Order but, apparently,
it's not in evidence, at |east, so far.

H O BROW:. Al right. | understand.

Do you have that exhibit, Ernie? Do you know
whi ch one we're tal ki ng about ?

MR. MONA: W can get a copy of it. | don't have
it --

MR. COOX: | have a copy on ny desk, if you would
like ne to provide it.

MR MONA: It conmes out of the Draft Decision.
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H O BROM: Mike sure that we're all on the sane
page here.

MR. FRINK: Yes, we do have a copy of the figure
M. Cook is referring to. And | believe that all the
parties are aware of what it is as well. It's sinply a
nmap.

H O BROMW: M. Mnasian, would you like to see it?

MR MNASIAN. Let's just all be clear. M. Cook is
marking this as his exhibit, it will be given a nunber.
It's very inportant that we do not include the proposed
decisions and the staff hearing -- draft staff hearing
report, because we would, then, have an opportunity to
exam ne Board Menbers and staff nmenbers that m ght have
been involved. So we all understand that we're talking
about a docunent, one page?

H O BROMN: One-page docunent, M. Frink?

MR FRINK: Yes. | agree with M. M nasian. The
Draft Decision and the previous staff analysis of the
record fromthe earlier hearing, are not evidentiary
exhibits. But there is a map in there that M. Cook asked
sonme questions on, | think the record would be clear if
that map is given an exhibit number.

H O BROMW:. Are there any objections to the
addi tion of that exhibit into evidence?

MR LILLY: M. Brown, | do not object to that
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exhi bit being marked as one of M. Cook's exhibits and
received into evidence for the purpose of clarifying prior
testi mony.

However, | do want to note that while the Draft
Deci sion and staff analysis, certainly, are not
evidentiary exhibits, they are part of the adm nistrative
record in this proceeding. They are in the files that
State Board staff has already offered into evidence -- or
into the record for this proceeding. So while they're not
evidentiary, they are part of the record of this
proceedi ng.

H O BROMN: Thank you, M. Lilly.

Gve it a nunber. Do you have a nunber?

MR. MONA: Yes, sir. We'll identify it as S Cook-5.

H O BROM: Al right. Can you nmake copies for
everyone in case everyone doesn't have a copy and bring
themin after lunch for distribution?

MR COOK: M. Brown, | have a number of copies at
nmy desk. 1'mnot sure | have enough, but if anyone w shes
a copy, | think I can provide them

H O BROMW: If you would put themon the corner of
the desk there.

MR COOK: Al right.

H O BROMW. And those who wi sh a copy nmay pick one

up, M. Cook. Thank you.
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There being no further objections, | will allow
that to be adnmitted into evidence.

MR. COOK: And | apol ogi ze for not having brought
this up in a tinely manner.

H. O BROMWN: Thank you, M. Cook.

M. Canpbel I .

MR. CAMPBELL: Menber Brown, | would like to respond
to M. Baiocchi's comments and request. M. Cunni ngham
was called away this norning to handle a hearing in
Placerville. And he's expected back after the |unch
br eak.

And he, obviously, knows this case. He knows his
own cross-exanm nation. And his representation of the
Department of Fish and Gane is likely to be benefited from
his ability to do recross-exam nation of M. Wlson if he
shoul d so choose, but on the other hand, |I'm cognizant of
the Board's need to press forward and the val ue of tine.

Sol will leave it to your discretion, Menber
Brown, to decide whether to provide that opportunity to
counsel for Fish and Gane.

H O BROWN. Thank you, M. Canpbell.

MR. CAMPBELL: Thank you.

MR. GALLERY: M. Brown?

H O BROW. M. Gllery.

MR. GALLERY: M. Brown, |I'd Iike to speak briefly.



CAPI TOL REPORTERS (916) 923-5447
1549



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| understand the points, but ny w tnesses for Brophy have
been here two days waiting two days and South Yuba

Wi t nesses have been -- part of the w tnesses have been
here two days waiting and we would sort of like to get on
with it and go as quickly as possible.

My inpression fromM. Lilly's recross was really
to clarify some earlier testinony. Nothing was new. He
was trying to clear up sonme errors that could have caused
alittle trouble in the record. So | don't really see the
need to stop. Let M. Cunni ngham cone back and read the
transcript. | don't see the need to take that tinme and go
t hrough that again. | would urge you not to allow that.

H O BROMN: Thank you, M. Gllery.

W' ve tried to acconmpbdate several schedul es
during this hearing and we will continue to do that. | am
cogni zant of the time that this is taking. And I'm going
to talk to all of you in just a few minutes about that
i ssue to see what we can do to speed up this hearing.

But, M. Lilly, can you and M. W/Ison
acconmodate M. Cunni ngham for, | would say, probably
three or four mnutes at the nost --

MR CAMPBELL: At the nost.
H O BROM: -- after lunch? WII M. WIson be
here?

MR LILLY: M. WIlson will be here. bviously,
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we'll reserve our right to object at that tine. CQur

mai n

concern will be that recross be linmted to the scope of

redirect. And | think M. Gllery correctly pointed out

our redirect was very limted.
H O BROAN: That's right.

Yes, M. Canpbell.

MR. CAMPBELL: Yes. | appreciate providing that

opportunity to M. Cunningham And | do not

fact whether he will have any recross.

know f or

H O BROM: Al right. WII you inform

a

M. Cunni ngham specifically, what the recross was and

M . Cunni ngham knows to address his questions,

specifically, to the recross.

And then after lunch, I will ask you to

acconmodate M. Cunni ngham for a few nonments to give him

the opportunity to nake that recross.

Is there anyone el se who wi shes to recross?

MR. FRINK: Three short questions, M.
H O BROW. M. Frink, please.

---000---

RECROSS- EXAM NATI ON OF YUBA COUNTY WATER DI STRI CT

BY STAFF

Br own.

MR. FRINK: Yes, M. WIlson, | just wanted to

clarify about the additional acreage that has been added

into Yuba County Water Agency's service area.

You
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nmentioned, additionally, Brophy Water District, Ramrez
Water District, and South Yuba Water District. And you
gave figures for each area.

Is it your understanding that all of those
addi ti onal areas that have been added to your service area
within those three water districts have, actually, been
recei ving surface water from Yuba County Water Agency?

MR WLSON: | do not know that for a fact, but I
woul d assune that the mgjority of them have.

MR. FRINK: Okay. And, then, the fourth area that
you nmentioned was the Dry Creek Mutual Water Conpany. And
you stated, | believe, 5244 acres have been added there to
your service area; is that correct?

MR, WLSON: That is correct.

MR. FRINK: And do you know how many of those acres
have received water in either 1998 or 1999 in Yuba County
Wat er Agency?

MR LILLY: And I'"'mgoing to object. | don't think
M. Frink intended, but the question is unclear when he

says, "have received water," but there's the issue of
groundwat er versus Yuba River water. And | think he neant
Yuba River water, but I'd ask himto clarify.

H O BROM:. M. Frink?

MR FRINK: Yes, | will clarify.

How many of those acres have received surface
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wat er from Yuba County Water Agency?

MR WLSON: | amnot -- | do not know the
acreage -- in the YCOWA-27. It identifies a quantity of
water in 1998 and 1999 that were delivered to these |ands.
But the exact acreage that those were applied to, | do not
know.

MR. FRINK: Okay. | appreciate it. The quantity of
wat er woul d be sufficient. Thank you

H O BROMN: Thank you, M. Frink

Al right. M. Lilly, do you have any additi onal

exhi bits you wish to add?

MR LILLY: Yes. We would like to offer at this
time Exhibits S-YCWA-1, S-YCOWA-11, S YOWA-22, and
S- YOWA- 27.

H O BROM: \What was the first one?

MR, LILLY: 1.

H O BROM: Al right. Are there any objections to
the admi ssion of those exhibits into evidence?

MR CGEE: M. Brown?

H O BROMN. M. Cee.

MR GEE: M. Brown, at the beginning of these
conti nued hearings on February 22nd concern was rai sed by
certain parties as to the scope of this hearing,
specifically, as to the out-of-basin -- proposed

out - of -basin water transfers.
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And | believe those concerns were raised by the
State Water Contractors as well as the Department of Water
Resources. And they at that tine -- and correct nme if I'm
wrong -- had raised sone premature objections to certain
evidence. And that evidence relates to S-YCWA-11 and
S- YOWA- 22,

H O BROMW: 22 and 11?

MR CGEE: That's right. And I, at this tine, would
like to raise simlar objections to that evidence for
those very reasons, that they bear upon issues that have
not been noted. And that is, specifically, the proposed
out - of -basin water transfers.

And | would ask the Board to strike that portion
of M. Wlson's oral testinony as well as the witten
portion of the testinony in S-YCWA-11 as they relate to or
refer to those proposed out-of-basin water transfers.

And, specifically, part five of S-YCWA-11, part
six, part nine; the attachnents three, four, and five of
S-YCWA-11. And for the same reasons, | nove to strike
S- YOWA- 22.

As to S-YCWA-11, M. WIlson's testinony, that
portion relates to additional flood control. And I think
it cane out during cross-exam nation of M. WIlson's
testinmony that flood control is not one of the mandates

required of the Agency. And for that reason | would ask
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that testinony be stricken
H O BROMW: Ckay. Thank you, M. GCee.

Are there any other objections? M. Lilly.

MR LILLY: M. Gee's objections are inappropriate.
First of all, regarding out-of-basin water transfers,
M. Cee, hinself, spent several mnutes aski ng nany
guesti ons about the Agency's dom nion and control over
wat er out of basin. And, therefore, it would not now be
appropriate to strike the direct testinony that gave rise
to his cross-exam nati on questions.

Furt hernmore, his objection is far too broad.
Sections five, six, and nine deal with far nore than just
the narrow i ssue of whether or not the Agency can retain
dom ni on and control over water that passes Marysville
fromthe Yuba River into the Feather River.

They al so address the entire issue of the value
of the storage, carryover storage for future water
transfers and the value of that water to the Agency,
whi ch, of course, is relevant to the inpacts on that that
woul d occur from higher instreamflow requirenents. So
the objection is far too broad in that regard.

As to the narrow i ssue of domi nion and control of
wat er out of basin, we believe -- we also object -- we,
al so, believe that M. Gee's objection is incorrect,

particul arly, because he raised the issue and discussed it
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at length in his cross-exan nation.

But, al so, because the ultimate reasonabl eness of
any decision by this Board on instreamflows wll be
affected, potentially very dranatically, by whether or not
the Agency has the ability to di spose of that water, or
basically to have soneone el se use that water under an
order fromthe State Board. So we believe that the
evi dence is relevant.

As we discussed the first day of the hearing, we
are, certainly, not asking the Board to rule on the
petition for change, which is in Exhibit S-YCWA-22. The
pur pose of submitting that exhibit for this proceeding is
just to offer the evidence that the Agency intends to
retain control over that water and intends to ask the
Board in a subsequent proceeding to approve the transfers
that are related to that petition.

And, particularly, with this Board, as several
| awyers have said today, with the broad rules on the
adm ssibility of evidence it would not be appropriate to
excl ude these objected to exhibits.

H O BROMN: Thank you, M. Lilly.

M. Cee, your objections are noted and in the
record. |I'mgoing to allow those exhibits into evidence.

And thank you, M. WIson.

MR LILLY: And with that we're done with our direct
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case. Obviously, we will reserve our right to submt
rebuttal evidence after all the other parties' direct
cases.

H O BROM: Yes

M. Mnasian. While M. Mnasian is stepping up
to the table, we have three additional days reserved,
March 6th, 7th and April 19th. We're going to cancel
April 19th.

MR, FRINK: Excuse ne, M. Brown. | believe it's
April 3rd, 4th, and 19th.

H O BROM: Correct. That's correct. | sonetines
do that to M. Frink to make sure he pays attention, also.
It's April 3rd, 4th, and 19th. The 19th is cancell ed.

I's there anyone here that thinks we can't finish
in two days after today?

MR. LILLY: Just because no one else isn't standing
up doesn't mean they don't agree with me, M. Brown. |
think we'll know much better by the end of today, but I
certainly, think there's a possibility. Because of the
cross-exam nation and, particularly, the cross-examnination
of Yuba County Water Agency's wi tnesses by nmany parties
far exceeded the 20-minutes linmt, | think there's a
definite possibility that we're going to take a
considerable nore tine and not finish in the next couple

days.
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H O BROM: Al right. If we can't finish in two
nore days, we'll reevaluate that at the end of the day.
But the days | set aside for consideration is May 1 and 2,
one or the other.

M. Morris.

MR MORRIS: M. Brown, I'msitting here very
nervous, because a couple of my people are up next, or
after these two. And I'mnot exactly sure how | ong
everybody is going to take. And one of nmy witnesses is
definitely not avail able today and we were hoping to put
everybody on as a panel .

So | wanted to give you a little warning that
if -- talking to all the other parties that are up next,
we didn't think we woul d get our w tnesses today, but | am
concerned about that. And | was going to ask your
i ndulgence if it's getting late in the day and they're not
here. But | wanted you to take that into consideration.

H O BROMW:. Al right. M. Mrris, as we proceed,
woul d you, please, renind ne later on in the day and if we

can accomopdat e your schedule, we surely wll.

MR MORRIS: | appreciate that, M. Brown. Thank
you.

H O BROM: Ckay. |I'mgoing to ask all of you,
this is a very difficult hearing. I'mtrying to give it

as much time as necessary to nmake sure all of you have the
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opportunity to get your information and concerns on the
record. This is extrenely inportant to everyone here and,
certainly, to the Board.

At the sane tine, |'mgoing to ask you to do what
you can to speed it up to where we don't take undue del ays
with the witnesses and advantage of each other's tine.
You' ve been very succinct and to the point. And | would
appreciate you continuing in that vein. Let's see if we
can nove it al ong.

Wth that spirit in mnd, M. Mnasian, you're
up.

MR. M NASIAN:  Thank you, M. Board Member Brown,
bel i eve M. Mathews was sworn on the first day, but M.
Rue has not. |If you could swear M. Rue.

H O BROM: Stand, please. Raise your right hand
You pronmise to tell the truth in these proceedings, if you
do answer, | do?

MR RUE: | do.

H O BROM: Please, be seated

---00- - -
DI RECT EXAM NATI ON OF SOUTH YUBA WATER AGENCY AND
CORDUA | RRI GATI ON DI STRI CT
BY MR. M NASI AN
MR MNASIAN. We'll start with you, M. Mathews.

Is Exhibit 2.1 a statement of your qualifications?
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MR MATHEWS:  Yes.

MR. M NASIAN:  And, M. Mathews, generally, are you
the president of the Cordua Irrigation District, Board of
Directors and have been so for many decades?

MR. MATHEWS: That's correct.

MR. M NASIAN. And are you, also, a farnmer in the
Cordua Irrigation District and in the Hal |l wood Water
Conpany and in the Ranmirez areas?

MR. MATHEWS: That is correct.

MR. M NASI AN:  About how many acres do you and your
famlies farnf

MR. MATHEWS: We farm approximately 6,000 acres in
about six districts.

MR. M NASIAN.  Woul d you sunmari ze your testinony
starting with the issue of the feasibility of groundwater
substitution in the Cordua Irrigation District and the
experi ence of Cordua in 1991 and in 1994 in participating
with the Department of Water Resources' request that
groundwat er be punped to alleviate problens in the other
area of the state?

MATHEWS:  You want --

M NASI AN:  Just, generally, did you participate?

2 3 3

MATHEWS:  Yes.
MR. M NASIAN. Okay. And is there sufficient well

capacity in the Cordua Irrigation District to nake up the
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deficiencies that would occur under the proposed
Department of Water Resources' recomended fl ow regi ne, or
the recommended flow reginme in the proposed decision?

H O BROM:. M. Cook?

MR. COOK: | have to object to this particular
guestion. A deficiency -- it assunes facts not in
evidence -- well, at least, not resolved. It says that
assuming that -- it says: Can you nake up the difference
in the shortages of water? | hope | get this question
correct, but | think it assunes a fact that there will be

shortages of water which is, certainly, their case. But
they're assum ng sonething as a fact, which is not,
necessarily, proven at this point.
H O BROMWN: Thank you, M. Cook
Per haps, you could restate your question.
MR MNASIAN. |'d be glad to.

M. Mathews, did the Cordua Irrigation District
participate in the groundwater punping at the request of
DWR in both '91 and ' 947

MR. MATHEWS:  Yes.

MR. M NASI AN:  And what capacity were the | andowners
able to develop fromthe wells in those years?

MR. MATHEWS: Approxinately 75 -- approxi mately 7500
acre-feet, we punped in 1991. And approxi mately 9500

acre-feet was punped in 1994.
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MR. M NASIAN:  And you understand that under the
proposed deci sion the anpbunts of groundwater that woul d
have to be utilized to replace the deficiency anounts
woul d be approxi nately 18,000 acre-feet per year, do you
not ?

MR, MATHEWS: Yes, | do.

MR. M NASIAN: And do you have an opi nion and an
observation in regard to the feasibility of doing that and
what probl ens would occur in the vicinity of Cordua if
that was attenpted?

MR. MATHEWS: The Cordua Irrigation District lies
along the foothills of the Sierra-Nevada. It is not a
deep soil out in the alluvial areas in the center of the
vall ey. When we punped in 1991 on the east part of our
district, is subdivisions which is on a hill. | think it
has approxi mately 60 hones. Wen we punped in the second
week, the people of the hones had an association neeting
and invited ne to cone up.

Vell, | live down in the center of the district.
And before | could go up there our punp well -- our
donmestic well had, also, run out of water. So | had to
t ake some soap to the swi mm ng pool before | went up
there. So we were quite concerned with the effect that we
woul d have on the district up there.

And it was Cordua's position that if anyone had



CAPI TOL REPORTERS (916) 923-5447
1562



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

wel |l trouble, we weren't |ooking to see what kind of
trouble it was. We would have well people up there the
next norning. And about three or four different wells had
troubl e during that season. W fixed themthe next
nor ni ng.

And when we went to participate with the State,
again, in 1994, the people fromthe association came to
our district neeting. W said we would handle it the sane
way. And they said as long as you handle it that way
there woul d be no objection to you punpi ng.

But, yes, | guess the thing is when we're punping
9,000 acre-feet we have an effect on donestic wells in a
substantial part of our district, which is inhabited by
houses.

MR. M NASIAN:  And, M. Mathews, during periods in
whi ch deficiencies are declared for Cordua, they're also
declared for Ranmirez, Brown's Valley, and Hallwood in the
sane vicinity, are they not?

MR. MATHEWS: Yes. The Brown's Valley is primarily
to the east of us; Ramirez is to the north; and Hal |l wood
is to the south.

MR. M NASIAN: Wuld it be possible to dril
additional wells and punp 18,000 acre-feet in Cordua
i nstead of the approximately 7 to 9?

MR. MATHEWS: It's our assunption -- and we've been
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nonitoring the wells since 1991 on a two-nonth basis both
on our area and adjacent wells -- is that we think if we
try to punp 18,000 we woul d have effects that we couldn't
mtigate with the nei ghbors.

MR M NASIAN: Now, in addition to irrigation
Cordua Irrigation District provides water for waterfow
habi tat and straw deconposition. W're going to try not
to duplicate the testinony of Dr. Reid

But woul d you describe to the Board what you
believe the effects of the inability to get water at ful
capacity in Cctober as a result of conditions upon
fluctuation of flows in the Yuba Ri ver could be upon
wat erfow and straw deconposition within the District?

MR. MATHEWS: The Cordua District is -- starting
back in the late '30's -- started flooding rice fields and
pasture for duck clubs. The area is now al nost 100
percent flooded for either straw deconposition, or duck
clubs, but primarily for duck clubs or habitat.

Because of the | andowners' preference, we plant
early varieties of rice. W plant it early. W take it
off early. And we start flooding for ducks in Septenber.
When we flood for ducks in Septenber, there is very few
other areas in the State that have fl ooded | ands.

And we've had duck popul ations where they're

literally shoulder to shoulder on the fields. By being
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shoul der to shoul der on their fields and being warm it's
quite -- | don't know quite the right way to say it --
it's quite cromded. So we can't just flood the field and
| eave the water there. W have to run the water through
the fields.

And when you get to the area when you wonder why
our water use is alnmost as high on a nonthly basis for
flooding duck fields against rice fields, it is primarily
because of the botulismand chol era, which we've
experi enced.

MR MNASIAN. Wuld it be feasible in your viewto
repl ace the surface water with well water and obtain the
sanme invertebrate growh, the sane habitat for early
season waterfow within the Cordua Irrigation District?

MR. MATHEWS: |If you'll see fromthe chart that |
bel i eve the Yuba County Water District submtted, where
you |l ook at the daily diversions for Cordua, you'll see
that we're diverting in the area of 180 to as high as a
little over 200 in |late Septenber and early Cctober. And
our well capacity is only 80 cfs.

So if you tried to decrease the large flows to
flood the, approximtely, 9,000 acres, you would not fl ood
it. It would not have a place for the ducks in the
flyway. And it would put even nore pressure of giving the

shoul der -t o- shoul der conpetition with the ducks that would
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be there.

MR M NASIAN: M. Mathews, is the Cordua Irrigation
District working with the Departnent of Fish and Gane to
consi der nethods of alternating the function of the screen
froma trap that allows marking and rel ease and
docunentation of fish to one that operates on an automatic
or continuous basis?

MR, MATHEWS: Yes, we are. W've had discussions,
primarily, on the phone with M. Nelson. W've net on the
river. We're quite -- we believe the present screen
nodi fi ed and updated would work to satisfy the
requi renents that we keep the snolt, or small fish out of
our diversions.

MR. M NASIAN:  Now, M. Mathews, attached to your
testimony are a number of exhibits. They're grouped as
Exhibit 4, 1 through 3, and 5, 1 through 3.

I's one of those exhibits in each set an aerial
phot ograph of a field in a typical year? This one is
Exhibit 5, 1999, Aloha. |Is that what we would call the
col d-water entrance to the rice fields within your area?

MR, MATHEWS: Yeah. This is a field that's on the
| ower end of our district, in fact, alnost at the extrene
northeast corner of the District. It's a 211-acre field.
It has about 12 levees init. So the first field is

approxi mately 10 acres.
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And if you'll see where the water cones in, that
the water is so cold it wouldn't even growin the first
part. As the water starts to warm up, you know, through
the fluctuations of day and night, you'll see we finally
get some rice to grow. But you'll see on later exhibits
that there is no rice that is harvestable.

MR. M NASIAN:  Now, M. Mathews, does your fanily
have one of the few harvesters that can nonitor the actual
production by foot as it goes across a harvesting field in
California?

MR. MATHEWS: Yeah. They devel oped a technology in
the Mdwest and we started with it approximtely three
years ago where you put a GPS systemon the harvester,
which | ocates its position every few seconds. |It, also,
has wei ght scales on the elevators and a sanpler that
tells you the noisture of the rice.

So you get dry yields, instantaneously. And you
can find where your yields run anywhere from 20 sacks to
100 sacks in the acreage and you can find out where the
problenms are. And then we try to figure out what's
causi ng them

MR. M NASIAN: Attached to your testinony is a study
done by the Departnment of Fish and Game in 1962 in which
they were studying shad. And it had tenperatures in the

Yuba River at Daguerre Point; did it not?
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MR MATHEWS: Yes, that is correct.

MR MNASIAN. And that's before Bullards Bar was in

exi stence; is that correct?
MR MATHEWS: That's correct.

MR. M NASIAN: And is Exhibit 3.1 a graph prepared

fromthat information in which the red line represents the

tenperature of the water at Daguerre from May 1 on, before

Bul lards Bar, in a particular year?

MR. MATHEWS: That is correct.

MR. M NASIAN: Now, is Exhibit 6 a simlar map with
a black -- or graph with a black |ine which shows the
proposed decision's tenperature from May 1?

MR, MATHEWS: That's correct.

MR. M NASIAN: And the red line, which is 1962?

MR. MATHEWS:  Yes.

MR. M NASIAN. And did you and ny staff put on the
tenperatures in 1997, 1998, and 19997

MR, MATHEWS: That's correct.

MR. M NASIAN: Okay. Now, did you, based upon the
experience in 1997, 1998/99, attenpt to utilize the John
Deere GPS systemto denonstrate if there was any
rel ati onship between I owering tenperature in the Yuba
River in the growi ng season and effects on your crop
producti on?

MR MATHEWS: Yes, we did.



CAPI TOL REPORTERS (916) 923-5447
1568



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. M NASIAN:. Ckay. Now, you know there's a
rel ati onship, don't you, between water tenperature and
producti on?

MR. MATHEWS: Yes. The university has a genera
rule of thumb that the rice grows between 65 degrees and
95 degrees. Colder than 65 degrees, the rice wouldn't
grow. It grows, obviously, better when you' re up closer
to the higher end of the scale.

MR. M NASIAN. And you've also correlated this to
your overall production on all your acreage in your area
and upon cross-exam nation, you'll be able to answer
guesti ons about whether or not tenperature reduction in
the Yuba River has an effect upon the volune of the crops,
and therefore, the profitability in the Cordua area?

MR MATHEWS: Yes, we do.

MR. M NASIAN. M. Rue, your qualifications are not
properly stated, are they? You are a graduate of |aw
school, but not of the Hastings Law School ?

MR RUE: That's right, M. Mnasian. | graduated
fromDavis in 1974.

MR. M NASIAN. Ckay. M. Rue, other than that, your
qualifications are correct; are they not?

MR. RUE: Yes, they are.

MR. M NASIAN. And you farmin the southern Yuba

County and in areas of Sutter County; do you not?
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MR. RUE: Presently, | do not farmin Sutter County,
just Yuba County, southern Yuba County.

MR. M NASIAN. M. Rue, have you been active for a
nunber of years in issues relating to econom cs and trade
inregard to rice?

MR. RUE: Yes, | have.

MR. M NASIAN: And are you also a director of the
South Yuba Water District?

MR RUE: Yes, | am

MR. M NASI AN:  And you' ve been such since the
begi nning of the District?

MR. RUE: Yes. |1've been president since we forned
the District.

MR MNASIAN. M. Rue, would you like to summarize
your testinmony?

MR RUE: Well, | think the salient point here is
that two things have happened since 1992 that probably
bear on this whole issue. One, in 1991 during the drought
our district as well as others in Yuba County, of course,
as has been previously testified to, joined in pumnping
groundwat er so that we could put water into the State
wat er bank out of the Yuba Project.

I was one who was very concerned at the outset of
that proposal that we woul d overdraft the aquifer, not

only to our detrinent, but to those around us that did not
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have surface water and, of course, have been able to
continue to be productive on their |ands, because the
groundwat er tabl es have cone up, nuch to the benefit of
those that were outside the District.

And after a lot of discussion, we came up, at
least, in our district with a requirenent that we woul d
not punmp nore than two and a half acre-feet. At that
time, we were trying to take our best guess at what we
t hought m ght be a safe yield.

Qur experience during that time was that, numnber
one, we weren't able to punp that nuch water. W didn't
have quite that much capacity. So | guess all the earlier
di scussi on and agony over that was probably brought noot,
because we couldn't do it, in any event. But nore
tellingly, we did have a significant drop in our pumnping
| evel s.

Qur pumping levels started out in the 65 to 75
range. And it wasn't long before many of our wells were
inthe 130 to 140 range. Previously, to our -- in our
district getting surface water in the md 1980's, our
punping levels were falling on an annual basis. And the
only reason we were able to punp that deep in 1991 was
that the equi pnent that we had, fortunately, was still in
pl ace, had been | owered so that we could punmp water up to

140 to 150 feet.



CAPI TOL REPORTERS (916) 923-5447
1571



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

But based on that, we were -- prior to these
hearings -- very concerned that in any natural calamty
that woul d cause us to have to punp, that we would
certainly experience a shortfall based on groundwater

MR. M NASI AN:  And based upon that, M. Rue,
partially upon experience in '91, was a decision nade by
South Yuba Water District in 1994 not to punp groundwater
for the State DWR Progranf

MR, RUE: Yes. W were -- we were concerned about
two things in that regard, is that the groundwater
availability was nmuch | ess than we expected. And we were
afraid we were going to -- which we did in '91 -- inpact
those around us. And at the same tine, the ultimte costs
of that punping were higher than we antici pated.

MR M NASIAN:. M. Rue, Chairman -- or Hearing
O ficer Brown asked a question in regard to possible
groundwat er punping costs. At this point in time, do you
have a rough estimate of those costs?

MR RUE: Well, as | have punped directly inside the
district groundwater recently, we relied on sone
i nformati on that cane fromthe Solano Irrigation District
that has lift -- a water lift simlar to what we have.

And their nunber that they utilized was about a
power factor of about $29 an acre-foot. Using that nunber

plus a sinking fund for both the repair and repl acenent of
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the punp and the well, | would kind of guesstinate that
our costs are probably in the range of $35 to $37 an
acre-foot when you tal k about fully-|oaded cost.

MR. M NASIAN:  And your testinony includes a range
that occurred in 1991 when the pumnping occurred. And you
al so wanted to nmake a point about the need to nmaintain
punps on standby. And the presence of that is not in
t hat ?

MR RUE: Well, yeah, our power costs were in the
18 -- it was estimated -- | heard sonme earlier discussion
about $15 to $18 range. Qur costs at that time were in
the $18 to $20 range, just power costs not including any
repai r and nmi nt enance.

In addition to that, if we were required at -- at
present, we are not -- our punps are not hooked up to the
P&E, because they have nini mum contract charges each
year. And it would cost approximately $15 -- $1500 per 60
hor sepower punp a year whether you turn it on or not.

So in our case, we do not have any of the punps
hooked up to the PGE at present, because it's a
consi derabl e expense. And if we were required to have
t hese punps on standby, of course, we would be suffering
t hat $1500 cost per 60-horsepower punp, which woul d equate
to about -- one of those punps and wells for about every

100 acres. So you would increase your cost by that anount
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every year whether you turned themon or not.

MR MNASIAN:. M. Rue, would this be the
appropriate tinme to turn to your testinony that's given on
behal f of Cordua, Brophy, and South Yuba in regard to the
econom ¢ conditions of rice culture since 1992 and the
potential inpact of the frequency of deficiencies in which
wel | water night have to be punped to replace surface?

MR RUE. Well, as we're aware a lot is trunpet
about the lack of inflation, but the CPl, of course, is
made up of many different factors. And those of us that
aren't necessarily using inported goods, but using things
i ke power and things that are nade in this country have
experienced inflation over the |ast eight or nine years.

Two things that have happened to us in the
farm ng gane, at least, in the rice business, that has
particularly inmpacted us nore than just this average
increnental rate increase in inflation, has been, of
course, the need to di spose of the straw, because in prior
years, of course, we were allowed to burn. Now, we have
to nechanically treat the fields so that the straw, in
fact, will degrade.

And, additionally, there have been significant
costs in our herbicide programthat we're seeing, greater
than the costs of inflation in other items. The cost of

straw degradation varies, of course, depending on soi
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type, dependi ng on weat her, but an average cost of $35 to
$45 per acre fully loaded is probably a fairly good one.

In the case of our chem cal and herbicide
prograns, due to the fact that we have in California very
stringent regulations with respect to herbicide use and
with respect to water quality not found in other areas,
our cost of herbicides tend to be higher for the sane
product here in California than you woul d experience
el sewhere, because of the additional |evel of regulatory
exam nation that occurs in California.

And as a result of all that, the costs of
her bi ci des has probably increased along with the
inflation, that would be normally in the nei ghborhood of
$50 per acre. So when you total up all this experience
you're going to arrive at a cost to raise rice in
California of around $635 to $645 an acre and that's
before you get to | and cost and water costs.

MR. M NASIAN. Has there al so been a correspondi ng
change in regard to the anpbunt of subsidies, or support
paynments that are nade as a basis of national policy --
and by the way, you, actually, on behalf of the rice
i ndustry travel all over the world to provide advice to
the U S. Trade Representatives, do you not, and the rice
i ndustry?

MR RUE: Yes. |1'mon the Trade Policy
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International Trade Conmittee. |'m chairnman of that
conmittee for the rice federation and serve on -- as a
menber of the Trade Environnental Advisory Policy
Conmittee to the U S. T.R as well.

MR. M NASIAN: In general, the subsidy paynents are
goi ng down?

MR. RUE: You're probably aware of in the press, the
latest farmbill has set a contractual rate of paynents
that's not coupled to production. And the rate of
paynments decline over the I[ife of the farmbill designing
to nove agriculture off a systemof direct paynents and
into a systemthat it was at its outset. Mwve themto a
mar ket - driven revenue stream

MR. M NASIAN:. So --

MR. RUE: The amounts of noney, for exanple, in the
year 2000 is in the nei ghborhood of $2 and $2.60 per ASCS
yield. It falls to $2.10 in 2001. Falls roughly to $2 in
2002. And that's the expiration of the farmbill and the
contract.

MR. M NASIAN:  And the paynents since 1992 has,
actual ly, gone down substantially per acre; has it not?

MR RUE: Yes. They started out at $2.94 and they
will fall to $2 over the course of the farmbill.

MR. M NASIAN. Now, overall to bring it to

concl usion, using a land val ue of 2000 to $2500 per acre,
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assum ng that a | andowner was required to punp two years
out of seven, based on your current capacity and operation
and nmai ntenance of wells, what econonic viability exists
onrice land to do that per acre?

MR RUE: Well, given the current |evel of
gover nnment paynment plus a val ue of $8.60 per 100 wei ght
for the rice and approximtely 80 dry sacks -- a sack
bei ng 100 wei ght, 8000 wei ghts of dry rice produced per
acre, and including the costs if you were in a dry year
you woul d have a total cost before |and expense of around
735 to around $740 an acre.

Your gross would be in the nei ghborhood of 880 to
835 acre. You would have a cash flow net of $90 to $100
per acre. |If you take land value at roughly $2,000 or
2500 an acre, at a return of eight percent, before fixed
cost to the land of taxes, et cetera, you would have an
econom c | oss of around 50 to $80 an acre.

MR. M NASI AN Okay.

MR. RUE: Could be as high as 100, if you use the
hi gher val ue, of course.

MR M NASIAN. And so is it your conclusion that a
requirenent, if deficiencies occur two out of the seven
years, that the rice acreage within both the north and
south areas, if required to punp groundwater and at

current conditions and the declining subsidy paynents
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woul d becone negatives in terns of borrow ng noney from
banks, or in terms of financing a reasonable rent upon the
land' s val ue?

MR RUE: Well, | think you would find -- obviously,
you're going to find a declining base, econom c base to
operate from As we all know, people, especially
agriculture, will operate as long as they have sone
contribution to fix over the variable.

And whil e that would continue for a while, you
will ultimately see the changing of the farm ng conpl ex
fromone that grows higher -- grows higher-valued crops
that are able to have sone val ue added locally to probably
the | east input crops, which nost likely would be sone
type of dry grazing.

MR MNASIAN:. M. Rue, final area of your testinony
i nvol ves your observation in regard to what the potenti al
constraint on diversions out of the Yuba River after
Cct ober 15 could nean to waterfow in terns of capacity.

And there's an exhibit which is prepared by ny
of fice which is attached, which tries to bring into
relationship the effect. |If you have a constraint you
can't flood as many acres as fast and nmaintain as many
acres.

Have you al so brought with you certain charts

that show variable values in -- and that chart is at one
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cfs to one acre. You've also brought a chart based upon
1.1 cfs to 1.4, and we can vary that. But does the

mat henatics of it bring you to a conclusion in regard to
what will happen to waterfow habitat in your area, or in
the north area if the constraint to avoid fluctuations of
flowin the Yuba R ver after October 15 results in the
inability of the Agency to give nore capacity than 200
cfs?

H O BROM:. M. M nasian?

MR. M NASI AN:  Yes.

H O BROM: It's past tinme for the break. Wuld
you like the answer to that question before the break, or
after the break?

MR. M NASIAN. Actually, it's our |ast question we
have, if you would allow us to finish.

H O BROM: Sure

MR. RUE: South of the river, percentage, historica
average would be. And based on that cal cul ation we cane
up, just for the purposes of trying to determ ne exactly
what the inpact would be on the winter waterfow fl ooding
and our concl usion, which can be denonstrated with either
one of the rates of acres flooded per cfs diverted, but as
you can see by the two charts Exhibit 1.4 and Exhibit 1.5,
it's approxi mately 40 percent would be able to be flooded

in the same manner. That, obviously, could be at the
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hi gher rate.

And as you extend that out, of course, with the
need to maintain that ground flooded at some point, of
course, which I didn't do the cal cul ations, we probably
woul d not be able to flood the acres that we could at the
hi gher rate and mai ntain them

MR. M NASIAN:  And you and M. Mathews will be ready
to answer questions regarding the effects of what the
sl owi ng fl ooding rate has on food production, invertebrate
production, rice deconposition, and the attraction of
waterfow ; is that correct?

MR RUE: Yes, we will.

MR. M NASI AN:  Now, we talked a | ot about waterfow
in North Yuba County. You have a lot to say about that in
Sout h Yuba County; do you not?

MR, RUE: Yes, M. Mnasian. |n the South Yuba
County area that, historically, has been flooded --
actually, is largely on the grounds that | farm

And we've had entries to study that -- but | cane
back to the farmto -- because | wanted to farm and nanage
the lands for the wildlife. So I have al ways thought that
t hose people needed to expend their efforts and assets and
resources in areas that weren't being aggressively managed
for the benefit of the wildlife.

So we have had a trenendous early popul ati on of
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waterfow in our area. And, further, we staged sone of
our flooding so that we're able to maintain fresh habitat
t hr oughout the waterfowl w ntering period.

And it's very inportant to ne, because we don't
have data other than nmy personal observation, but that
doesn't nean that it's not just as inportant.

MR. M NASI AN:  Thank you.

MR RUE: It's, obviously, inmportant to those in the
wat erf owl area, because |'ve been approached on nunerous
occasions to sell wildlife easements. M/ attitude was
that | was providing the easenents in any event and
intended to. And ny son is attending Davis and is |eaning
towards wildlife biology. And that's sonething that our
famly is very interested in.

MR. M NASI AN:  Thank you.

Qur witnesses will be ready for cross-exanm nation
after the break.

Thank you for the del ay.

H O BROW:. Al right. W'IIl be back here at 11:00
o' cl ock.

(Recess taken from10:49 a.m to 11:02 a.m)

H O BROMW: We'Il cone back to order. Okay.

M. Mnasian, are you ready for cross?

MR. M NASIAN. M witnesses are.

H O BROMW: M. Gee.
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MR. GEE: Thank you, M. Brown.
---000---
CROSS- EXAM NATI ON OF SOUTH YUBA WATER AGENCY
AND CORDUA | RRI GATI ON DI STRI CT
BY U. S. DEPARTMENT OF | NTERI OR, FI SH AND W LDLI FE SERVI CE
BY MR CEE
MR CGEE: M. Mathews, M. Rue, M. Mnasian, ny
nane is Ednund. And |I'man attorney with the U S.
Department of the Interior. And | have questions for
M. Mathews. So I'Il start with M. Mathews.
M. Mathews, on your Exhibit 2, which is your
witten testinony, on paragraph three on Page 1, the first

sentence there seens to suggest that the Draft Decision

assunes that reductions in surface -- excuse nme, surface
deliveries will be absorbed by |andowners. Do you see
t hat ?

MR, MATHEWS:  Yes.

MR, GEE: \Where in the Draft Decision is that
assunption made? |Is this your understanding of the Draft
Decision, or -- I"'mwondering if you can point where in
the Draft Decision that particular --

MR. MATHEWS: |'ve got sonme pages of the Draft
Decision, but you'll see in nmy testimony | refer to
di fferent pages, but this one does not refer to a page.

MR CGEE: If you can show ne --
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MR. MATHEWS: Oh, you want me to show you?

MR GEE: Right.

MR. MATHEWS: It's my understanding, in general of
the Draft Decision, that when you have substantially nore
water conmitted to the river and you have a tinme like we
descri bed to you what happened to us in '77, that there is
not enough water to neet both the fish and the wildlife.
So we won't use the water for the wildlife.

MR GEE: So this is your understanding --

MR, MATHEWS:  Yes.

MR. CGEE: -- of what the Draft Decision says?

MR, MATHEWS:  Yes.

MR GEE: M. Mathews, correct ne, you testified

that you farm approxi mately 6,000 acres of land; is that

right?

MR. MATHEWS: Yes -- it says 5,000. |It's closer to
6- -- 5- to 6 depending on how you relate my brothers and
nephews.

MR CGEE: | see. And of that acreage, how many

acres are used for farmng rice?

MR, MATHEWS: Al of them

MR CGEE: And, then, how nuch water in acre-feet is
then used to flood that acreage each year?

MR. MATHEWS: Well, it depends on the -- what

districts we're in and what type of soils. W have sone
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soils that are quite tight that we get -- we consider zero
percolation. W farmin other areas where the water will
percolate into the ground during the growi ng season. So |
woul d say we have anywhere froma little over four
acre-feet per acre, to six or seven acre-feet per acre,
depending on the soils in the district.

MR. GEE: G ven those figures, maybe | shoul d
clarify my question. Wen |I say, "flooding the acreage,"”
I mean for rice straw deconposition of the waterfow
habi t at ?

MR. MATHEWS: Pardon ne, | thought you were talking
about growi ng rice.

MR CGEE: Ckay.

MR, MATHEWS: For the waterfow habitat, | could
probably speak better with respect to Cordua, where |I'm
nost famliar.

MR CEE: Please, do so

MR. MATHEWS: We start flooding in Cordua in the
mddle to latter part of September. W flood -- in fact,
we still have sone fields we haven't drained. W have
sone fields we keep until March 15th. W keep a | ot of
the fields until the 1st of March. Sone fields we drain
around the 1st of February. The irrigation district in
Cordua, traditionally, in the first week or two weeks of

January.
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MR CGEE: And if you can give ne a figure as to the
average acre-feet per acre that you would flood for
wat er f owl habi tat purposes.

MR. MATHEWS: It appears fromthe cal cul ations that
we're in the area of two and a half to three acre-feet per
acre.

MR GEE: M. Mathews, thank you, that's all ny
guesti ons.

H O BROWN. Thank you, M. Cee.

M. Bai occhi.
---000---
CROSS- EXAM NATI ON OF SOUTH YUBA WATER AGENCY
AND CORDUA | RRI GATI ON DI STRI CT
BY CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY MR BAI OCCHI

MR. BAIOCCHI: M nane is Bob Baiocchi. |[|'mthe
agent for the California Sportfishing Protection Alliance.
That's one of the organizations that filed a conplaint
with the State Water Resources Control Board regarding
this matter. Good norning to all of you. Let us go to
M. Mat hews.

M. Mathews, is your testinbny -- are you an
expert or nonexpert w tness?

MR. M NASIAN: On what subject, M. Baiocchi?

MR. BAIOCCHI: Well, his entire testinony.
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MR MNASIAN. | would say he's an expert on water
use in Cordua, rice farm ng, waterfow habitat,
mai nt enance for waterfowl habitat and sone inpacts of
tenperature and others on crops.

MR, BAI OCCHI: Ckay.

MR MNASIAN. |Is that helpful? That's what he's
being of fered for.

MR. BAI OCCHI: Thank you.

Do you have expertise in fisheries?

MR. MATHEWS: Been trout fishing over in Downieville
every year. Fromthe time | learned howto swimin
Downi eville, |I fished in the upper Yuba River. | consider
nysel f an expert in trout fishing. But as far as ocean
fishing, I would know nothi ng about that.

MR. BAIOCCHI: But you're not a fishery biologist?

MR, MATHEWS: Not at all.

MR. BAIOCCHI: Okay. Are you a hydrol ogist?

MR. MATHEWS: In ny capacity of Cordua Irrigation
District, we've had to make many deci si ons on what the
average yield would be before the Bullards Bar Dam
There, the hydrol ogy of Yuba River -- I'mnot trained in
col l ege as a hydrol ogi st.

MR. BAIOCCHI: Thank you. You farm about 6, 000
acres?

MR, MATHEWS: That's correct.
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MR. BAIOCCHI: Okay. And how many duck clubs are
there on those 6,000 acres?

MR. MATHEWS: Approxi nately, 600 duck cl ubs.

MR. BAIOCCHI: And what is your net revenue for
chargi ng those people to hunt on your properties?

MR, MATHEWS: | farm 6,000 acres. | do not own
6,000 acres. | farmprimarily as a customfarni ng basis.
On those | ands are about 15 duck clubs. W cash rent sone
| ands and percentage rent sone |and, but the bulk of the
land | farmis called customfarm ng people. So --

MR. BAIOCCHI: Those people who own the | ands
receive a revenue for -- fromthe duck clubs, those 15
duck clubs, correct?

MR. MATHEWS: The people that | farmfor, the 15
duck clubs, they're all proprietary owned. None of them
are comercial duck clubs, if you want to call it that
way.

MR. BAIOCCHI: So they have the availability of
hunting for no fees at all; is what you're saying?

MR. MATHEWS: Well, they own the land. They hire ne
to farmthe rice. And after | harvest the rice, then
manage the water for themon the duck club and they hunt
t he ducks.

MR. BAIOCCHI: Thank you. Now, with respect to

return flows fromyour |ands, you know, when you discharge
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wat er out of the fields --

MR. MATHEWS:  Yes.

MR. BAI OCCHI: \Where does that water go?

MR. MATHEWS: In the area of Cordua it goes into
Jack Sl ough.

MR. BAIOCCHI: And Jack Slough is a --

MR. MATHEWS: Jack Sl ough then comes into the north
side of Marysville, cones into the Feather River
approxinmately a mle and a half where the Yuba R ver
enters the Feather.

MR. BAIOCCHI: So, theoretically, then the water
that is used by you, the District, that you're leasing is
an interbasin transfer of water? |In other words you're
taki ng Yuba River water, using it, and then you're
returning the water to the Feather River as opposed to the
Yuba River?

MR. MATHEWS: 1'd let soneone else tell you what
interbasin is. | think they're all in the sane basin.

MR. BAIOCCHI: Ckay. Thank you very nuch. Now,
with respect to Exhibit 3, included as an exhibit, a
letter or -- wherever it mght be. Let ne see if | can
find it. Exhibit 3 relates to American shad?

MR, MATHEWS: That's correct.

MR. BAI OCCHI: Ckay.

MR. MATHEWS: | fished for shad nany years before
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the New Bul | ards Bar was built.

MR. BAIOCCHI: Thank you. And it's called, "Notes
on the Shad Run in the Yuba River, 1963." Apparently, it
was prepared by the Departnent of Fish and Gane?

MR. MATHEWS: Yes. | believe it's also referred to
in their power purchase contract. So that's why | got it
in. That was the only tenperatures that we could find.
We t hought there were nore tenperatures when they built
Bul  ards Bar, but that was the only one that we could
find.

MR. BAIOCCHI: Now, are you aware that what
determ nes the shad run -- you indicated that you fished
for shad for many years on the Yuba.

Are you aware of the fact that flows determ ne --
the attraction flows in the Yuba determ ne the anpbunt of
Aneri can shad entering the Yuba River? Are you aware of
t hat ?

MR, MATHEWS: |'maware that it's an effect, that's
part of it. |'mnot --

MR. BAIOCCHI: Yes. |It's related to flows and not
necessarily water tenperatures?

MR MATHEWS: |'m not an expert to know what the
rel ati onshi p between the two are.

MR. BAIOCCHI: Al right. And that was so stated in

testimony by M. Mtchell on behalf of Yuba County Water
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Agency.

MR. MATHEWS: | was not here that day, sir.

MR. BAIOCCHI: Ckay. Thank you very nuch. And you
make a case in here concerning that you would |like to see
a warmer water for rice production, right? And you
indicated -- is that correct, sir?

MR MNASIAN: | don't think that's a proper
characterization. Msstates the evidence. He was sinmply
saying there is an effect.

MR. BAIOCCHI: Okay. Let's go to the testinony,
because it's pretty clear. On page -- well, on Page
nunber 10, under 6.0 of your testinony under,

(Readi ng):
"Water tenperature requirenents, Bullards Bar
Dam